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Hucepraiiiss € HayKOBOIO TIpanero, B SKIH KOMIUIEKCHO JIOCHIIKEHO
KPUMIHAJIBHO-TIPABOB1 Ta KPUMIHOJOTIYHI 3acajJu 3amoOiraHHs KpPUMIHAJIbHO
KapaHUM 3HUIIEHHIO, MiApoOIl abo 3aMiHI HOMEpIB BY3JIIB Ta arperaris
TPAHCIIOPTHOTO  3aco0y (Wi SAKAM PO3YMIEThCS  CKJIQJ  KPUMIHAJIBHOTO
npaBornopyiieHHs, nependadeHoro cr. 290 KpuMiHaabHOTO KOAEKCY YKpaiHM).
JlucepTaHTOM pO3pOOJIEHO KOMIUIEKC TMEPCHEKTUBHUX 3aXOIB 3armoOiraHHs
KpUMIHAIBHO KapaHUM 3HUIIEHHIO, IMiApoOIi abo 3aMiHI HOMEpIB BY3IIB Ta
arperariB TPAHCIOPTHOTO 3aco0y, a TaKoXX HaJaHO peKOMEHmaIli i
BIOCKOHAJIEHHS HAasIBHUX 3alI001KHUX 3aXO0/IIB.

VY nepriomy po3ii gucepTaliii IpoBeASHO ICTOPUYHHM OIS IIHOTO CKIIAy
KPUMIHAIBHOTO MPaBONOpYIIeHHs, Horo Tpancdopmarnii 3 2000 p. (komu HOro
Oy7no KpuMiHaNi30BaHO B YKpaiHi), moganeimux 3MiH y ynHHOMY KK Ykpainu ta
MOXXJIMBUX TiepcrieKTuB po3BUTKY y [Ipoekti KK. BuBueno crenudixy BYMHEHHS
KPUMIHAIBHOTO TpaBomopymieHHs, mnepemxdadeHoro cr. 290 KK Vkpainm y
CHiBy4acTli Ta CYKYMHOCTI 3 IHIIUMH KpPUMIHAJIBHUMH TPaBOMOPYIICHHIMHU.
Oxpemy yBary y Po3nini 1 mpuaiieHo AeTanpbHOMY aHANI3y CKJIaay BiIMOBITHOTO
KPUMIHAIIBHOTO TPABOIMOPYIIEHHS, M0 BHCTYNA€ CTPUKHEM KPHUMIHAIBHO-
MpaBoBOro aHamizy. Bigrak, B po3aull HaAaHO KPUMIHAJIBLHO-TIPABOBY
XapaKTEPUCTUKY KPUMIHAIBHOTO IMpaBoNopyiieHHs, nependayeHoro cr. 290 KK

Vkpainu. [IpoanaiiizoBaHO ICTOPUYHY €BOJIIOLII0 KPUMIHAJIBLHO-IIPABOBOI HOPMHU,



[0 BCTAHOBIIIOE KPUMIHAJIBHY BIAMOBIJATBHICT 32 BYWMHEHHS 3HUILNCHHSA,
niApoOku ado 3aMiHM HOMEpPIB BY3JIIB Ta arperaTiB TPaHCHOPTHOTO 3aco0y: BiA
MOMEHTY i 3ampoBaJKeHHs Ta mnoaanbmux 3MmiH y yuHHoMy KK VYkpainu 1o
MaiioyTHix HOBen Yy IIpoekTi KK Ykpainu. Po3risiHyTo nutanHs BUMHEHHS TaKOTro
KPUMIHAJIBHOTO TMPAaBOMOPYUIEHHS Yy CYKYOHOCTI 3 IHIIMMH KpPUMIHAJIBHO
KapaHUMHU JISTHHSAMH, a TaKoX y chiBydacTi. JlocmigxeHo ckiaj KpUMIHAIBHOTO
PaBOMOPYIIEHHSI — HOro 00’€KTUBHI Ta Cy0’ €KTUBHI O03HAKU. OXapakTepU30BaHO
00’€KT Ta MpeAMET 3HUILIEHHS, MiIpoOKu ado 3aMiHM HOMEPIB BY3JiB Ta arperaris
TpaHCIOPTHOrO 3aco0y. BusBieHo HalOuIbII TUMOBI (opMH  peanizaiii
00’€KTHBHOI CTOpPOHW Ha TpakTuili. OOIPyHTOBAHO 3HAUYIIICTH BCTAHOBJICHHS
TakuX (PaKyTbTAaTHBHUX O3HAK 00’ €KTUBHOI CTOPOHH, SK Miclle, 4Yac, CIocio,
3aco0m (3HapsA/sA) BUMHCHHS KPUMIHAJIBHOTO MPaBOMOPYIICHHS, HE3BAXKAIOUYH Ha
dopmManbHUN  CKJIaN ~ KPUMIHAIBLHOTO  TPAaBONOPYIICHHsA. Bu3zHadeHo Ta
OXapaKTepHU30BaHO CYO’€KTa KPHUMIHAJIBHO KapaHWX 3HUIICHHS, MiIPOOKH abo
3aMiHM HOMEpIB By3IiB Ta arperaris TPAHCIIOPTHOro 3aco0y. IpyHTOBHO
JIOCJTIJDKEHO Cy0’€KTUBHY CTOPOHY, B TOMY YHCI Taki (pakyIbTaTUBHI O3HAKH, SIK
MoTuB Ta MeTa. OcobmuBy yBary mnpuauieHo cankmii ct. 290 KK Vkpainw,
JOCITIJDKEHO 1i 3MIHM y Te€He3l Ta MPOBEACHO EMIIPUYHE JOCTIKCHHS MPAKTUKU
IPU3HAYCHHS PI3HUX BHUIIB KPUMIHAJBbHUX TOKapaHb. AKIIEHTOBAaHO YBary, IO
3aIPOBA/DKCHHS KPUMiHAIBHOT BIIIOBIIAIbHOCTI 32 HE3aKOHHY 3MIHY MOKa3HUKIB
omomeTpa abo IHIIE BTPy4YaHHS Yy TMPaBUIBHICTb BHUMIPIOBAaHHA MpPOOIry
TPAHCIIOPTHOTO 3ac00y BIAMOBITATHME MIXKHAPOJHHUM TCHACHITISAM, S TMOMI0H1 mil
KBaTI(PIKYIOThCS SIK KpUMIHAJIBHO KapaHi Ta 3alpONOHOBAHO BiAMOBIIHI 3MIHU 10
KpuminansHOTO KOZIEKCY YKpaiHu.

Y napyromy po3aimi gucepTailii MpoBEeIeHO I'PYHTOBHHH KPHUMIiHOJIOTTIYHUH
aHai3 KPUMIHATBLHOTO TpaBomopyiieHHs, nepeadoadenoro cr. 290 KK VYkpainm.
BuBdeHo KIIOUOBI TOKAa3HUKM BHUMIPIOBAHHS JOCIHIKYBaHOTO [issHHS. B
pe3yabTaTi aHanizy oQiliHUX CTATUCTUYHUX JaHUX, 32 BCTAHOBJIEHUMH (popMaMu
JepKABHO1  3BITHOCTi, BHSBICHO TEHACHIIO 1O 3MEHIICHHS KUIbKOCTI

KpUMIHAJIBHUX MPaBOMOpPYILIEHb JAaHoro Buay. OkpeMy yBary MOpuJIUICHO



BUBYEHHIO piBHA cyaumocTi 3a c¢T. 290 KK Vkpainu B pe3ynbrari 4oro 3po0aeHo
BUCHOBOK TIPO HEJIOCTaTHIO €(EKTUBHICTh JIJIBHOCTI CYAOBHX OpPraHiB.
JlocnipkeHO NHUTaHHS CE30HHOCTI TAKUX KPUMIHAJIBHMX TMPaBOMOPYLIEHb 3a
MIACYMKaMU 4YOTO OOIPYHTOBAHO BIJICYTHICTb 3aJI€KHOCTI TAKOTO JISSHHS BiJ] MIOPH
poky. OKpiM TOTrO, NpPOAHATI30BAHO CTPYKTYpY, Teorpadiro Ta JAUHAMIKY.
[Tigkpecneno, 10 JOCIIKYBaHE KpUMIHAJIbHE IIPaBOIOPYILICHHS
XapaKTEepPU3y€eThCS JIOBOJI BHCOKMM pIBHEM JIATEHTHOCTI, SKH 3yMOBICHHI
HU3KOI0 YNHHUKIB. BU3HAYEHO OCHOBHI €IEMEHTH JETEPMIHAIIIHOTO KOMIIJIEKCY
KPUMIHAJIBHO KapaHUX 3HUILIEHHSA, MiIpoOku abo 3aMiHM HOMEpIB BY3JIB Ta
arperariB  TPaHCIIOPTHOTO  3aco0y. 3’scoBaHO, IO Take KpUMiHAIbHE
NpaBONOPYIICHHST MOXE OYTH 3YMOBJIICHO HHU3KOKO (DakTOpiB, SK 3arajbHO-
KPUMIHAJIBHOTO, TaK ¥ crenudiyHOro Xapakrepy, sKi Oyiau oXapaKTepu30BaHI B
aucepTalii. Y Mexax JOCHIKEHHS JETePMIHAIIMHOTO KOMIUIEKCY KpUMIHAIBLHOTO
npasornopyieHHs, nepeadayeHoro ct. 290 KK Ykpainu BusiBiieHoO sk 3araibHi, TakK
i cnenudiyHl YMHHUKK Horo oOymoBieHocTi. Cepen HHMX: BHUCOKUH DiBEHb
KOpYyIiii B JepkaBl, HEAOCTAaHbO BHUCOKUWA pIBEHb JKUTTS Ta 3HAYHY
ctpatudikalliro HaceJIeHHs, HEJIOCTaTHRO €(DEKTUBHY AiSIBHICTh MTPABOOXOPOHHUX
Ta CyJOBUX OpTaHiB, HEJOCTaTHIA pIBEHb NPaBOBOi 00I3HAHOCTI HACEIICHHS,
HAsSBHICTh JOCTaTHHRO BHCOKOI'O IMOMUTY Ha KYIIBIIO TPAaHCIOPTHUX 3ac00iB, IO
nepeOyBann y KopuctyBaHHi Touo. CdopMOBaHO y3araJlbHEHHI TOPTPET 0COOU
3JIOYMHIIS, SIKUA BUMHSIE 3HUIICHHS, MIAPOOKYy abo 3aMiHy HOMEpPIB BY3IIB Ta
arperaTiB TPaHCIOPTHOTO 3ac00y. 3iliCHeHe eMITipUYHEe TOCTIIKEHHS JO3BOJIMIIO
chopMyBaTh THUNOBUN TMOPTPET 3JOYMHINIB, 1[0 BYUHSAIOTH KpUMIHAJIBHE
npaBonopymieHHs, nependadene cr. 290 KK Vkpainu. IlepeBakHo 1€ 40IOBIK
BikoM 18-39 pokiB i3 cepeaHbOIO, CEPEAHBOIO CIEIIaIbHOK 4Yu TpodeciiHo-
TEXHIYHOIO OCBITOIO, OJIPYKCHHUH, HE TIPAITIOE, PaHIIIe HE CYIMMUM.

Tpertiit po3ain AWCEPTANIMHOTO TOCTIKEHHS TPUCBSYEHO KOMILICKCHOMY
aHaJI3y CUCTEMM 3aro0iraHHs KPUMIHAJIBHO KapaHUM 3HUIIEHHIO, MiApoOIl abo
3aMiHI HOMEPIB BY3JIB Ta arperariB TPaHCIOPTHOTO 3aco0y. B mexax po3aiuny

0XapaKTEePU30BAHO 3arajbHOCOINIAIbHI 3aX0 1 3aM00ITaHH TaKUM KPHUMIHAJbHUM



MPaBOMOPYIICHHSIM Ta 3alpPOINOHOBAHO IUISXU MiABUIIEHHS €(EKTUBHOCTI TaKoi
nismbHOCTI. OOIpyHTOBaHO, 10 €(EeKTUBHICTh TaKOI AISJILHOCTI 3HAYHO 3QJICKUTH
BiJl MPOBEACHHS LUIECOPSIMOBAHOI Ta PO3yMHOI moJITUKU. HaromomeHno Ha
BAYKJIMBOCTI PO3pOOKH KOMIUIEKCHOI 3arajbHOJEP:KaBHOI cTpaTerii 3amoOiraHHs
3JIOYMHHOCTI, NIABUIIEHHS PIBHA MPaBOBOi KyJIbTYpM Ta MPAaBOCBIOMOCTI
HaceJIeHHs, 3MEHILEHHs PIBHS MPaBOBOro HIruaizMy. OcoOiMBy yBary HpHILIEHO
CHeiabHO-KPUMIHOJIOTIYHOMY 3all00IraHHIo, y MeXaxX SKOro OOIPYHTOBaHO
KOMIUIEKC 3axOJiB 10 BCIM WOro KJIOYOBHM HampsMaM: KpPUMiHOJOTIYHA
npodinaktuka (mpodiakTUKa BUNEPEIHKEHHS, NpoduUIaKTHKa OOMEKEHH,
npodiIakTHUKa YCYHEHHs, TPOQUIAKTUKA 3aXHUCTY), BIABEPHEHHS KPUMIHAIBHUX
NPABOIOPYIIECHb, TPUITUHCHHS KPUMIHAJIBHUX MPABOMOpYIieHb. CHCTEMaTH30BaHO
KOJIO0 CcyO’€KTiB, 10 OEpyTh y4yacTh y peaiizallli 3amoOiKHUX 3aXOiIB Ha TpHU
rpynu: 1) opranu Ta opraHizailii, 10 3A1MCHIOIOTH YIPABIIHHS TaKOIO MISIIbHICTIO,
OpraHi3oBYIOTSH ii; 2) OpraHu Ta OpraHizamii JyIs SKUX 3armo0iranHs 3JJ0YMHHOCTI Ta
3JIOYMHHUX TPOSBIB BITHOCUTHCS JO OCHOBHUX 3aBlaHb 1 (yHKIIH; 3) opraHwu,
yCTAaHOBHU, OpraHizaiii, IIUIbHICTh SKUX O€3MOCepeHhO HE CIpsSMOBaHa Ha
3ano0iraHHs 3JIOYMHHOCTI, aJie OMOCEPEIKOBAHO BIUIMBAE Ha ii AeTepMiHAIIMHUN
KoMIUIeKC. HamaHo y3aranbHeHy XapakTEPUCTHKY CYO’ €KTIiB KOXKHOI 3 TpyIl.
JloBeneHno, 1m0 (yHKIIOHYBaHHS TaKOi TPUJIAHKOBOI CHCTEMH 3abe3nedye
KOMIUIEKCHUN MiAXia 10 3amo0iraHHs KpUMiHAJLHUM IIPABOIOPYIIEHHSIM IPOTH
Oe3nekn pyxy Ta eKcIuryartanii TpancmopTy. Koxkna 3 rpym cyO’€kTiB Bimirpae
BOXJIMBY pOib y (GOpMyBaHHI O€3MEYHOTO CEpeNoBHUINA, MIHIMI3aIlli KUTBKOCTI
3JIOYMHHUX MPOSABIB Ta 3aM00IraHHS HUM Ha PI3HUX CTaAIAX 3JIOYMHHOI ITOBEIIHKH,
110 OXOIUTIOE yCi chepHr CyCIUTLHOTO OYTTS.

Omxke, y nucepramii BUPINIEHO KOMIUJIEKC HAyKOBUX 3aBlaHb, IO
OXOTUTIOIOTh K KPUMIHAIBHO-TIPABOBHH, TaK 1 KPUMIHOJOTIYHUN aCIEKTH
JOCTIPKYBaHOI  TIPOOJIEMH. 3okpema, HaJaHO  KPUMIHAJIBHO-TIPABOBY
XapaKTEPUCTUKY 3HUILIEHHS, MiApoOKH abo 3aMiHM HOMEPIB BY3JIB Ta arperaris
TPAHCIIOPTHOTO 3aco0y; MPOaHaI130BaHO CKJIAJ KPUMIHAIBHOTO MPAaBOMOPYIICHHS,

3  ypaxyBaHHSAM OO €KTMBHMX Ta  CYO €KTMBHMX  O3HaK;, 3JIMCHEHO



KPUMIHOJIOTIYHUM aHalll3 TOKa3HWKIB BHUMIPIOBaHHS LBOI0 KPUMIHAJIBHOIO
MPaBOMOPYIIICHHS; BCTAHOBJICHO PIBEHb WMOTO JIATEHTHOCTI; OXapaKTEPU30BaHO
JETepPMIHAIIIMHUN KOMIUIEKC; Yy3arajlbHEHO KpPUMIHOJOTIYHO 3HAYYINl O3HAKH
0COOM 3JIOUMHIISI; JOCHIIPKEHO 3aXO0Qu 3amoOiraHHs KpUMIHAJIBHO KapaHUM
3HMILEHHIO, MiApoOLl ab0 3aMiHI HOMEpIB BY3JIB Ta arperariB TPaHCHOPTHOTO
3aco0y; 0XapaKTEepPU30BaHO 3aNI00KHUX CYO’ €KTIB.

Hapnani Ta oOrpyHTOBaH1 B AMCEpTaliiHIA POOOTI MOJOKEHHS, BUCHOBKH,
MPOTIO3HIIi] HE JIUIIIE MAIOTh TEOPETHUYHE 3HAUCHHS, aJie i MPaKTUYHY I[iHHICTb, 110
J03BOJISIE 1X 3acTOCyBaHHs y pi3HMX cdepax. Tak, pe3ynbpraTd JOCITIKEHHS
MOXXYTh OyTH BHMKOpUCTaHi y: 1) HayKoOBO-HIOCHITHIA cdepl — s MOJaNbIIOl
pO3poOKH TIpoOJIeM KpPUMIiHAJIBHO-TIPABOBOTO Ta KPHUMIHOJOTIYHOTO XapakTepy,
MOB’SI3aHUX 13 3amo0iraHHsIM KPUMIHAJIBHO KapaHUM 3HUIIEHHIO, MiApoOI abo
3aMiH1 HOMEPIB BY3JIIB Ta arperaTiB TPAaHCIOPTHOTO 3aco0y, a TaKoX Yy MexKax
CYMDKHUX HAyKOBHX JIOCTIDKEHb Yy cdepi Oe3leku JOpOKHBOTO pPyxy Ta
eKCIUTyaTallii TPaHCIOPTY; 2) HOPMOTBOPYIA AISUTBHOCTI — TPH BJOCKOHAJICHHI
YUHHOTO 3aKOHOJABCTBA Ta pO3poOIll HOBUX HOPMATUBHO-TIPABOBUX AaKTiB;
3) IpaBoO3aCcTOCOBHIM  MISTIBHOCTI — 3 METOK IMABHINCHHS e()EeKTUBHOCTI
3MIMCHEHHS 3amo0KHOT JISTIBHOCTI B 1M 1TapuHi; 4) HABYAJILHOMY IIPOIIeCl — MpHU
MiATOTOBIII HABYAIBHO-METOJMYHHMX MaTepiajiB Ta BHUKIQJaHHI HaBYAIBHUX
JIUCIIUTLUTIH.

KiiouoBi cjoBa: KpuMiHaTbHE TMPaBO, KPUMIHOJOTIS, KpUMiHaJbHA
BIJIMOBIATBHICTB, KPUMiHAJILHO-TIPABOBA MOJIITHKA, KpUMiHaJbHE
MPABOMOPYIICHHS, KPUMIHAIbHI TIPAaBOMOPYIIEHHS MPOTH O€3MeKku pyxy Ta
eKCILTyaTaIlii TpaHCIopTy, Oe3Meka pyxXy, eKCILTyaTailisi TpPaHCIIOPTY, 3IOYUHHICTD,
aBTOTPAHCIIOPTHA 3JIOYUHHICTh, JIATCHTHICTH, 3aMO0IraHHs, TPAHCIIOPTHHUH 3acio,
3HMIIEHHA, MiApoOka abo 3amiHa HOMEpIB BY3JiB Ta arperaTiB TPaHCIOPTHOTO

3aco0y.



SUMMARY

Berezhnyi E. V. Criminal law and criminological principles for preventing
the destruction, falsification, or replacement of vehicle parts and components.

Dissertation for the degree of Doctor of Philosophy in the specialty 081
“Law”. National Aerospace University “Kharkiv Aviation Institute”, Ministry of
Education and Science of Ukraine. Kharkiv, 2026.

The dissertation is a scientific work in which the criminal law and
criminological principles of preventing the criminally punishable destruction,
forgery or replacement of vehicle unit and assembly numbers (understood as a
criminal offense under Article 290 of the Criminal Code of Ukraine) are
comprehensively investigated. The dissertation author has developed a set of
promising measures to prevent the criminally punishable destruction, forgery or
replacement of vehicle unit and assembly numbers, and also provided
recommendations for improving existing preventive measures.

The first section of the dissertation provides a historical overview of this
criminal offense, its transformation since 2000 (when it was criminalized in
Ukraine), further changes in the current Criminal Code of Ukraine and possible
development prospects in the Draft Criminal Code. The specifics of committing a
criminal offense under Article 290 of the Criminal Code of Ukraine in complicity
and in combination with other criminal offenses are studied. Special attention in
Section 1 is paid to a detailed analysis of the composition of the relevant criminal
offense, which serves as the core of the criminal law analysis. Thus, the section
provides a criminal law characteristic of the criminal offense provided for in Art.
290 of the Criminal Code of Ukraine. The historical evolution of the criminal law
norm establishing criminal liability for the destruction, forgery or replacement of
vehicle unit and assembly numbers is analyzed: from the moment of its
introduction and subsequent changes in the current Criminal Code of Ukraine to

future novelties in the Draft Criminal Code of Ukraine. The issue of committing
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such a criminal offense in conjunction with other criminally punishable acts, as
well as in complicity, is considered. The composition of the criminal offense is
studied - its objective and subjective signs. The object and subject of the
destruction, forgery or replacement of vehicle unit and assembly numbers are
characterized. The most typical forms of implementation of the objective side in
practice are identified. The significance of establishing such optional signs of the
objective side as the place, time, method, means (instrument) of committing a
criminal offense, regardless of the formal composition of the criminal offense, is
substantiated. The subject of the criminally punishable destruction, forgery or
replacement of vehicle unit and assembly numbers is identified and characterized.
The subjective side, including such optional signs as motive and goal, is
thoroughly investigated. Particular attention is paid to the sanction of Art. 290 of
the Criminal Code of Ukraine, its changes in genesis are investigated and an
empirical study of the practice of assigning various types of criminal punishments
is conducted. It is emphasized that the introduction of criminal liability for illegal
change of odometer readings or other interference with the correctness of
measuring the vehicle mileage will correspond to international trends, where such
actions are qualified as criminally punishable, and appropriate amendments to the
Criminal Code of Ukraine are proposed.

In the second section of the dissertation, a thorough criminological analysis
of the criminal offense provided for in Article 290 of the Criminal Code of Ukraine
was conducted. The key indicators of measuring the studied act were studied. As a
result of the analysis of official statistical data, according to the established forms
of state reporting, atendency to reduce the number of criminal offenses of this type
was revealed. Special attention was paid to the study of the level of convictions
under Article 290 of the Criminal Code of Ukraine, as a result of which a
conclusion was made about the insufficient efficiency of the activities of judicial
bodies. The issue of seasonality of such criminal offenses was studied, based on
the results of which the absence of dependence of such an act on the season was

substantiated. In addition, the structure, geography and dynamics were analyzed. It
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was emphasized that the studied criminal offense is characterized by a rather high
level of latency, which is due to a number of factors. The main elements of the
determination complex of the criminally punishable destruction, forgery or
replacement of vehicle unit and assembly numbers were identified. It was found
that such a criminal offense can be caused by a number of factors, both general and
specific, which were characterized in the dissertation. Within the framework of the
study of the determinant complex of a criminal offense provided for in Art. 290 of
the Criminal Code of Ukraine, both general and specific factors of its
conditionality were identified. Among them: a high level of corruption in the state,
an insufficiently high standard of living and significant stratification of the
population, insufficiently effective activities of law enforcement and judicial
bodies, an insufficient level of legal awareness of the population, the presence of a
sufficiently high demand for the purchase of vehicles that were in use, etc. A
generalized portrait of the criminal who destroys, forges or replaces the numbers of
components and assemblies of a vehicle has been formed. The empirical research
conducted allowed us to form atypical portrait of criminals who commit a criminal
offense provided for in Art. 290 of the Criminal Code of Ukraine. Thisis mainly a
man aged 18-39 with secondary, secondary specialized or vocational education,
married, unemployed, no previous convictions.

The third section of the dissertation research is devoted to a comprehensive
analysis of the system for preventing the criminally punishable destruction, forgery
or replacement of vehicle unit and assembly numbers. The section describes
general social measures to prevent such criminal offenses and suggests ways to
increase the effectiveness of such activities. It is substantiated that the
effectiveness of such activities largely depends on the implementation of a targeted
and reasonable policy. The importance of developing a comprehensive nationwide
crime prevention strategy, increasing the level of legal culture and legal awareness
of the population, and reducing the level of legal nihilism is emphasized. Particular
attention is paid to special criminological prevention, within which a set of

measures is substantiated in all its key areas: criminological prevention (prevention



9

prevention, restriction prevention, elimination prevention, protection prevention),
prevention of criminal offenses, cessation of criminal offenses. The range of
subjects participating in the implementation of preventive measures is systematized
into three groups. 1) bodies and organizations that manage and organize such
activities; 2) bodies and organizations for which the prevention of crime and
criminal manifestations is one of the main tasks and functions; 3) bodies,
Institutions, organizations whose activities are not directly aimed at preventing
crime, but indirectly affect its determination complex. A generalized characteristic
of the subjects of each group is provided. It is proven that the functioning of such a
three-link system provides a comprehensive approach to preventing criminal
offenses against traffic safety and transport operation. Each of the groups of
subjects plays an important role in forming a safe environment, minimizing the
number of criminal manifestations and preventing them at different stages of
criminal behavior, covering all spheres of social life.

Thus, the dissertation solves a set of scientific tasks that cover both the
criminal law and criminological aspects of the problem under study. In particular, a
criminal-legal characteristic of the destruction, forgery or replacement of vehicle
unit and assembly numbers is provided; the composition of the criminal offense is
analyzed, taking into account objective and subjective signs; a criminological
analysis of the indicators of measurement of this criminal offense is carried out; the
level of its latency is established; the determination complex is characterized,
criminologically significant features of the criminal’'s personality are summarized,
measures to prevent the criminally punishable destruction, forgery or replacement
of vehicle unit and assembly numbers are investigated; preventive subjects are
characterized.

The provisions, conclusions, and proposals presented and substantiated in
the dissertation work not only have theoretical significance, but also practical
value, which allows their application in various areas. Thus, the results of the study
can be used in: 1) the scientific and research sphere - for further development of

problems of a criminal law and criminological nature related to the prevention of
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criminally punishable destruction, forgery or replacement of vehicle unit and
assembly numbers, as well as within the framework of related scientific research in
the field of road safety and transport operation; 2) normative activities - in
improving current legislation and developing new regulatory legal acts; 3) law
enforcement activities - in order to increase the effectiveness of preventive
activities in this area; 4) the educational process - in the preparation of educational
and methodological materials and teaching of academic disciplines.

Keywords: criminal law, criminology, criminal liability, criminal law
policy, criminal offense, criminal offenses against traffic safety and operation of
transport, traffic safety, operation of transport, crime, motor vehicle crime, latency,
prevention, vehicle, destruction, forgery or replacement of vehicle unit and

assembly numbers.
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3MICT

HEPEJIIK YMOBHHUX ITO3HAYEHD
BCTYII

PO3I1JI 1. KPUMIHAJIBHO-ITIPABOBA XAPAKTEPUCTHUKA CKJIAY
KPUMIHAJIBHOI'O IIPABOITIOPYHIEHHA, TIEPEJIBAYEHOI'O CT. 290
KPUMIHAJIBHOTO KOJEKCY VYKPAIHU TA IOKAPAHHS 3A
HBOI'O

1.1. CyyacHuii cTaH KpHUMIHAJIBHO-TIPABOBUX BITHOCHUH Yy cdepl 3HUIICHHS,
miapoOKu a0o 3aMiHM HOMEPIB BY3JIIB Ta arperaTtiB TPaHCTIOPTHOTO 3ac00Y.

1.2. KpumiHaJbHO-TIpaBOBa XapaKTEPUCTHKA KPUMIHAIBHOTO IPABOTIOPYIICHHS,
nependayeHoro crarreto 290 KpuminaibHOTo Kosekcy YKpaiHu.

1.3. KapaHicTh KpUMIHAJIBLHOTO IPaBONOPYIICHHS, nependayeHoro crarrero 290
KpuminansHoro kojuekcy Ykpainu.

BucHoBku 10 po3ainy 1

PO3A1J1 2. KPUMIHOJIOTTYHA XAPAKTEPUCTHUKA 3HUIIEHHS,
INIAPOBKN ABO 3AMIHM HOMEPIB BY3JIIB TA AI'PEI'ATIB
TPAHCIIOPTHOI'O 3ACOBY

2.1. Tloxa3HWKW BUMIPIOBAHHS Ta JIATCHTHICTHh 3HUIICHHS, MiAPOOKH ab0 3aMiHH
HOMEDIB BY3JIiB Ta arperariB TpPaHCIIOPTHOTO 3ac00y.

2.2. KpumiHOreHHa JeTepMiHAIlil 3HMINCHHS, MiApoOKM abo 3aMiHM HOMEpIB
BY3JIIB Ta arperariB TPAHCIIOPTHOTO 3ac00Y.

2.3. Ocoba 3JI09uHI NMPU BYMHEHHI 3HUINCHHS, MiApoOKH abo 3aMiHM HOMEpIB
BY3JIIB Ta arperatiB TPAHCIIOPTHOIO 3aC00Y.

BucHoBkH 10 po3aiiay 2
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PO311JI 3. 3AIIOBI'AHHA 3HUIIEHHIO, IIIAPOBLI ABO 3AMIHI
HOMEPIB BY3JIIB TA AT'PEI'ATIB TPAHCIIOPTHOI'O 3ACOBY

3.1. 3arampHOcOLIaJIbHE 3aMO0IraHHs 3HMILEHHIO, MiApoO1i abo 3aMiHl HOMEpIB
BY3JIIB Ta arperariB TPAHCIIOPTHOT'O 3aC00Y.

3.2. CrneuianbHO-KPUMIHOJIOTTYHE 3aMO0IraHHs 3HUIIEHHIO, Mipo0Li abo 3aMiHi
HOMEPIB BY3JIIB Ta arperariB TPaHCIIOPTHOI'O 3aco0y.

3.3. Cy0’exTu 3ano0iraHHs 3HUILEHHIO, MiIpo01l abo 3aMiHI HOMEPIB BY3JiB Ta
arperaTiB TPaHCIOPTHOT'O 3aC00Y.

BucHoBku 10 po3ainy 3

BUCHOBKH
CIMUCOK BUKOPUCTAHUX JTKEPEJ
TOJATKHA
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HEPEJIIK YMOBHHUX ITO3HAYEHD

I'O — rpomMajceki oprasizanmii

3MI — 3aco6u MacoBoi iHpopmaii

KK Vkpainu — KpuminansHuil kogekc Ykpainu

KK VYPCP 1960p. — Kpuminaibauii kojekc YkpaiHCbkoi PaasHChKOT
Comanictnunoi Pecriy0Oiiku

KIIK Ykpainu — KpuminanbHuil npouecyaibHUN KoJieKe YKpaiHu

MBC — MiHicTepcTBO BHYTPIIIHIX CIIpaB

H.M.JI.T. — HEOTIOIATKOBYBAHUM MIHIMYM JIOXO/IIB TPOMA/ISH

CII MBC — cepgicui neatpu MBC Ykpainu

T3 — TpancnopTHuMii 3aci6
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BCTYII

OOrpynTryBanHss BuOOpy Temu gociaigxkeHHss. CTpiMKUI PO3BUTOK
TEXHIYHOTO MPOTPecy B aBTOMOOUIBHIA Trajy3i MPOTATOM OCTaHHIX JECATHIIITh
3YMOBHUB 3HAa4HE 3pOCTaHHS KUIBKOCTI TpaHCIOPTHHUX 3aco0iB. Lle, cBoero ueproio,
MIPU3BEJIO J0 3POCTAaHHS KITBKOCT1 PI3HUX BHUJIIB MPABOMOPYIIEHb, 10 MMOB’sI3aHi 3
iX BHKOpHCTaHHSM. Taki JISHHA MOXYTh 3aBJaBaTd ICTOTHOI IIKOIH
OXOPOHIOBAaHHMM TIpaBaM Ta CBOOOJIaM JIFOJIMHU Ta TPOMAJTHUHA, & TAKOXK y JICTKUX
BUIIAJIKaX CTAHOBUTH 3arpo3y IPOMaJIChKii Oe3reri.

Haiioutein HeOe3neuHi 3 TaKUX NOoCsIraHb BU3HAHI 3aKOHOJAaBCTBOM 0araTbox
KpaiH KpUMIHAJbHUMHU MpaBonopyieHHsIMU. 3okpema, uyuHHUM KK VYkpainu
MICTUTh OKpeMuil po3ait OcobnauBoi yacTuHu «KpuMiHaIbHI MPaBOMOPYILICHHS
npotu Oe3meKkW pyxy Ta eKcIuryartaiii Tpadcmopty» (po3aiunt XI). B Hbomy
KpUMIHATI30BaHO HHU3KY MisiHb, OJHUM 3 SKHX € 3HUIIEHHs, MiapoOka abo 3aMiHa
HOMEPIB BY3JIIB Ta arperariB TPaHCIOPTHOTO 3aco0y, BIAMOBITAIBHICTH 3a SKE
nependadena cr. 290 KK Vkpainu. Kpuminanizaiiis 1boro AissHHS 00yMOBIIeHA
HU3KOI0 (akToOpiB, IO 3AeOUTBIIOrO IOB’si3aHI 3 pPIBHEM MOT0 CyCHUIBHOT
HEOEe3MEYHOCTI Ta TICHUM 3B’SI3KOM 13  IHIIMMH BHUJAMH KPUMIHAIBHUX
IPABOINOPYIIEHb.

3amobirands 3J0YMHHOCTI, B TOMY 4uCIl W B cdepi Oe3neku pyxy Ta
eKCILTyaTallii TPaHCIIOPTY, € OJTHUM 3 MPIOPUTETHUX 3aBIaHb OYIb-SIKO1 JIepKaBH.
3anns migBUIEHHS €(QEKTUBHOCTI TAKOi MISNIBHOCTI BKpail Baj)XIIHBO TPOBOJUTH
HAayKOB1  JOCIIKCHHS, 10 MOETHYIOTh KpUMIHAIBHO-TIPABOBUM  Ta
KPHUMIHOJIOT1YHUH ITJIXO/IH, @ TAKOXK BPaXOBYIOTh MPAKTUYHUN JTIOCBIJT 3aITO01KHUX
cy0’€eKTiB 3amoOiraHHs Ta MPOTHAII 3J0YMHHOCTI. Takui MDKIUCHIHTIIIHAPHUN
MiAX1T TO3BOJISIE BUSBUTH HAsBHI HENONIKM MPABO3aCTOCYBAaHHS Ta BU3HAYNTH
OUIBII J1I€BI Ta HAYKOBO OOIPYHTOBaHI MIAXOJW A0 3aMOOIraHHs Ta MPOTHIT SIK

3JI0YMHHOCTI B3araii, Tak 1 ii mposiBaM B OKpeMHX chepax JroICbKOi AISIbHOCTI.
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KoMmnekcHi AoCnipKeHHsT OKPEMUX BUAIB KPUMIHAIBHUX IPABONOPYILEHb
JO3BOJIAIOTh  HAJaTH MOBHY KPUMIHAJIBHO-TIPABOBY Ta  KPUMIHOJIOTIYHY
XapaKTEPUCTUKY KOHKPETHOTO KpHUMIHAJBbHO KapaHoro MissHHS. BiamosigHa
MOJIeJIb  OXOIUTIOE  KPUMIHAJIbHO-TIPABOBUM  aHali3 3aKOHOAABYOi HOPMH,
KPUMIHOJIOT1YHUN aHalli3 TOKa3HUKIB BUMIPIOBAHHS JisIHHS, MOTO JIATEHTHICTD,
JETePMIHAIIHUN KOMIUIEKC AOCIII)KYBAHOIO KPUMIHAJIBHOTO MPaBONOPYILIECHHS
Toio. Taki HayKOB1 JOCHIJKEHHS JO3BOJIAIOTh 3HAYHO MOKPAIIUTH €(PEKTUBHICTD
BXKE ICHYIOUMX 3alMo0DKHMX 3aXOJiB Ta C(POpMyBaTH MPOTrpecUBHI 3amoOiKHI
cTpaterii.

BpaxoByroun 3a3HadeHe, mepejl HAyKOBISIMU MOCTAl0 BaXKJIMBE MUTAHHS —
po3poOuTH OOTPYHTOBAHY CHUCTEMY 3aXOJIB 3amo0OiraHHs KpUMiHAJIBLHO KapaHUM
3HUIICHHIO, MiIpoOIi ab0 3aMiHI HOMEpIB BY3JIB Ta arperariB TPaHCIOPTHOTO
3ac00y 3 METOIO 3MEHIIEHHS 1X MPOSIBY B CYCHUIbCTBI.

Baromuii BHECOK y PO3BUTOK KpPHUMIHOJOTIYHOI HAyKH, B TOMY YHUCII B
KOHTEKCTI 3amoOiraHHs 3JOYMHHUM MpOsSBaM, 3pOOMIM Taki BYEHI, 5K
O. M. bannypka, B. C. baruprapeesa, B. B. T'onina, b. M. T'onoBkiH,
[. M. HaupmnH, O. M. JIxyxka, O. O. XKuthuii, A. Il 3akamok, O.I. Kanbpmah,
O. M. JInTBak, O. M. JIuTBUHOB, C. 1O. Jlykamesuu, B. ®. O60xa¢eHIIEB,
K. A. CanaeBa, M. 1. ®dianka, H. €. ®ininenko, B. 1. [llakyn, H. C. IlleBuenko Ta
THIITUX.

OxpeMi acmeKkTH KpUMIHAJIBbHUX MPABOMOPYIIEHb MPOTH OE3MEeKU PyXy Ta
eKCIUTyaTaiii TPaHCHOPTY JOCHIPKYBalld TakKi BHJATHI  HAYKOBIl, 5K
B. B. BickyHos, 10. b. laaunapueHKo, A. B. Kainina, B. A. Kozak,
M. T'. Konogsoxauii,  B. O. MepkynoBa, B. A. Mucnusuii,  O. B. HoBikos,
B. I. I1aBIMKiBCBHKHA, M. M. Pynuk, I. O. Xpuctuu, C. C. llIpamko,
K. B. IOpraepa Tomo. Ix HayKkoBi mparii 3po0uIu BaroMuii BHECOK y PO3BUTOK K
KPUMIHAIBHO-TIPABOBO1, TaK i KPUMIHOJIOTI9HOT HAYKH.

Brim, B VYkpaini He Oyno 371CHEHO KOMILIEKCHOTO MOHOTPadpiyHOrO
JIOCJIIJIPKEHHSI, IPUCBSIYEHOT0 CaMe€ KPUMIHAJIbHO-IPABOBUM Ta KPUMIHOJIOTTYHUM

3acajlaM 3amoOiraHHsS KPUMIHAJIBHO KapaHUM 3HMIINCHHIO, MiIpoOI abo 3amiHi



17

HOMEpIB BY3JIB Ta arperaTiB TPaHCHOPTHOTO 3aco0y. 3a3HaueHE KPUMIHAJIbHE
MPaBOMOPYILICHHS] Ma€ CBOi crnenudiyHi 0coOJMUBOCTI, BUCOKY JATEHTHICTh, a
TaK0X 3HAYHy CycCIilbHY HeOe3neky. [IpakTuka npaBo3acTocyBaHHs CBIIYUTH PO
HAsBHICTb CHUCTEMHHMX TMpOOJIEeM Ta HEIOCTaTHIO C(POPMOBAHICTb CHUCTEMH
3amo0bKHOI AISUIBHOCTI, SK Ha 3arajbHOCOLIAJIbHOMY, TaK W Ha CHeliaJbHO-
KpUMIiHOJIOT1YHOMY piBHsAX. Came I11e 3yMOBJIIOE aKTYaJbHICTh Ta BaXXJIUBICTh
o0paHOi TeMH JOHCepPTaliHOTO JocHiIkeHHs. HaykoBa po3poOka Mae sk
TEOPETUYHE, TaK W MPUKIATHE 3HAYCHHS, a pPe3yJbTaTH POOOTH MOXKYTh OyTH
BUKOPHUCTaHI JUIsl BJOCKOHAJIICHHS 3aKOHOJABCTBA Ta ITiIBHIICHHS €(PEKTUBHOCTI
3al001KHOT TISUIBHOCTI.

3B’A30K po0OTH 3 HAYKOBHMHM INPOrpaMaMu, INIAHAMH, TeMaMHu. TeMy
aucepTaliifHoi poboTH 3aTBepKeHO Ha 3acimaHHl Buenoi pagu HamionanbHOTro
AaepPOKOCMIYHOTO YHIBEpCUTETY «XapKIBChbKUW aBlallliHUNA THCTUTYT» (IIPOTOKOI
Ne 3 Bim 25 xoBTHa 2023 poky, 31 3MiHaMu TpoTokod Ne 3 Bix 23 xoBtHs 2024
poky). Jucepramiss BuKOHyBajsach Ha Kadeapi mnpaa (702) rymaniTapHO-
npaBoBoro  ¢akyiabTeTy  HailioHanTbHOTO ~ aepOKOCMIYHOTO  YHIBEPCUTETY
«XapKiBChKHH aBiallifHUN 1HCTUTYT». TeMaThka IOCHIJKEHHS Y3TOJKYEThCS 3
[IpioputeTHUMU HampsMKaMu (QyHIAMEHTaIbHUX Ta MPUKIAJHUX HAYKOBUX
JOCIIIJDKeHb y Tany3i mpaBa, Bu3HaueHMMHU CTpareriero po3BUTKY HarioHaabHOT
akajgemii mpaBoBUX Hayk Ykpainm Ha 2021-2025 poku. Takox Tema BiAmOBigae
OCHOBHMM  HAyKOBMM  HampsiMaM  Ta  HAaWBWXIMBINKM  MpoldiieMam
byHIaMEeHTaTbHUX JOCTIKEeHb Y Tally31 MPUPOTHUYNX, TEXHIYHUX, CYCTTUIHBHHX 1
ryMaHiTapuux Hayk HamionansHOi akagemii Hayk Ykpainm Ha 2024-2028 poxwu,
3aTBepKeHUM TocTtaHoBorO [Ipesmnii HamionanpHOi akamemii Hayk Ykpainu
10.04.2024 p. Ne 8 (mm. 3.5.7. «KpumiHaibHEe TIpaBO Ta MPOIEC, KPUMIHOJOTIA,
cyzmoBe mpaBoy»). OKpiM TOro, TeMa JucepTallii BIANOBiIa€ TEMATHIII HAYKOBHUX
JOoCHipKeHb Kadenpu mpaBa TyMaHiTapHO-TIpaBoBOro dakymbreTy «lIpaBoBi
3acay  CTIMKOCTI Ta CTallOTO PO3BUTKY KPUTHUYHOI  1HPPACTPYKTYypU»,

3aTBepKeHo1 23.04.2024, nepxaBHuii peectpariiiauit Homep 0124U002897.
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Merta i 3aBIaHHAI AOCJHi:KeHHSA. Memoro HayKoBOi poOOTH € 3/1CHEHHS
KOMIUJIEKCHOI ~KPUMIHAJIbHO-TIPABOBOi Ta KPHUMIHOJOTIYHOI XapaKTEPUCTHKHU
KPUMIHAJIbHO KapaHWX 3HMILEHHS, MHiApoOKM ado 3aMiHM HOMEpIB BY3JIB Ta
arperaTiB TpPaHCIIOPTHOro 3aco0y Ta (opMyBaHHS HAyKOBO OOIPYHTOBaHUX
pPEKOMEHIAIli MO0 BIOCKOHAJCHHS HAasBHUX Ta PO3POOKH HOBUX €(DEKTHBHHUX
3aX0/11B 3aM00IraHHs KpUMIHAIBHUM MPAaBOMOPYIIEHHAM Y 111 HapHHI.

JUIss  MOCSTHEHHS TIOCTAaBIEHOT METH Tiepeq0aueHo BUPIIICHHS TaKUX
OCHOBHUX 3aBJ/IaHb:

- HaJaTH KPHUMIHAJIBHO-TIPABOBY XapaKTEPUCTHKY CKJIATy KPUMIHAJIBHOTO
PaBOMOPYIIEHHS 31 3HULIEHHS, MIAPOOKY a00 3aMiHYy HOMEPIB BY3JIIB Ta arperaris
TPaHCIIOPTHOTO 3aCc00Y;

- NAJaTH HAyKOBOMY aHa3y KapaHICTh AISHHS 31 3HHILEHHS, MiaApoOku abo
3aMIHM HOMEpIB BY3JIIB Ta arperariB TPAHCIIOPTHOTO 3ac00y;

- 3JIMCHUTH KPUMIHOJOTIYHMM aHali3 IMOKa3HUKIB BHUMIPIOBaHHS 3HUILICHHS,
miapoOku abo 3aMiHM HOMEPIB BY3JIIB Ta arperaTiB TPaHCIIOPTHOTO 3aC00Y;

- BHM3HAYUTU pPIBEHb JIATGHTHOCTI KPUMIHAJIBHOTO 3HUIIEHHS, MiAPOOKH abo
3aMIHH HOMEpIB BY3JIiB Ta arperaTiB TPaHCIIOPTHOTO 3aco0Y;

- BHOKPEMHUTH  Ta OXapaKTepHU3yBaTH JeTepMiHaIIHUT KOMIIJIEKC
KpUMIHAIBHOTO TIpaBomopymeHHs, nepegdoadenoro ct. 290 KK Ykpainu;

- y3araJbHUTH KPUMIHOJIOTIYHO 3HAYYII1 O3HAKK OCOOHU 3JI0YMHIIS ITPY BUMHEHHI
3HMIIEHHA, TiApoOKKM abo 3aMiHM HOMEpIB BY3JIIB Ta arperariB TPAHCTIOPTHOTO
3aco0y;

- JOCTAWTH HasBHI 3aXOAM 3amoO0iraHHs 3HUIIEHHIO, MinpoOii abo 3amiHi
HOMEPIB BY3JiB Ta arperaTiB TPaHCIOPTHOTO 3aco0y Ha 3arajabHOCOIIATBHOMY
piBHI;

- TAJaTH HAYKOBOMY aHalli3y HasBHI 3aXOJd CIEMiaJbHO-KPUMIHOJIOTIYHOTO
3amo0irandsl 3HUIICHHIO, MApoOIli abo 3aMiHi HOMEpIB BY3JIB Ta arperaris
TPAHCIIOPTHOTO 3ac00y Ta 3ampONOHYBaTH KOMIUIEKC HOBHX e(EeKTHBHHUX

3al00DKHHUX 3aX0/1B;
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- kjacu(iKyBaTH Ta OXapaKTEpPU3yBaTU CyO’ €KTIB 3amoOIraHHs KPUMIHATBHOMY
MpaBONOPYIIEHHIO, epeadadeHomy ct. 290 KK Ykpainu.

06 ’exkm docniodicenHsi — CyCHUIbHI BIATHOCUHU, 1[0 BUHUKAIOTh, 3MIHIOIOTHCS
ab0 TPUMHHSIOTBCA B cepl KpUMIHAIHHO-NPABOBOI OXOPOHU Ta 3amoOIraHHs
KPUMIHAJIbHUM TIPABOMIOPYIICHHSAM TIPOTH OE3MEeKu pyxXy Ta eKcIuTyaTarlii
TPAHCIIOPTY.

IIpeomem OocniddcenHs — KpUMIHATBHO-TIPABOBI Ta KPUMIHOJIOTIYHI 3aCau
3arMo0iraHHs KpUMIHAIBHO KapaHWM 3HUIIEHHIO, MiapoOui abo 3aMiHI HOMEpIB
BY3JIIB Ta arperaTiB TPAHCIIOPTHOTO 3ac00Y.

Metoan pocaimkenHsi. [[ns mpoBeneHHS 00 €KTHMBHOTO Ta IIUTICHOTO
JMCEPTAIIMHOTO JTOCTIKEHHS, BCEOIYHOTO aHalli3y OKpEeCcleHOi MPoOJeMaTUKU Ta
dbopMyBaHHS HAYKOBO OOIPYHTOBAaHHMX BHCHOBKIB OyJI0O 3aCTOCOBAaHO HHU3KY
METO/1B HAYKOBOTO TI3HAHHS.

MeTo10JI0T1YHOK0 OCHOBOIO JucepTallii 0yj0 oOpaHO MiaJIeKTUYHUN METOI,
mo nepeadavae po3rsi SBUIL Y IXHbOMY PO3BUTKY Ta B3a€EMHOMY 3B S3KY.
3acTocyBaHHS IOTO MIAXOAY J1aJ0 MOKJIMBICTh JOCHIIUTH KPUMIHAIBHO KapaHe
3HUIICHHS, MiApPOOKY abo 3aMiHy HOMEpPIB BY3JIIB Ta arperariB TPaHCIOPTHOTO
3aco0y sK JIWHAMIYHE COIllaJbHE SBHUINE, 110 TMepedyBae y 3B’A3KYy 3 IHIIUMH
IIPOIIECAMH.

BukopuctanHs MeTOIB aHATI3y Ta CHHTE3Y, SIK JBOX HEBIIIIILHUX METOIIB
Mpoliecy TMi3HAHHS, JIO3BOJWIO 3IINCHUTH TPYHTOBHHH aHalli3 KPUMIHAIBHO-
MPaBOBOT HOPMH, IO BCTAHOBIIOE KPUMIHAJIBHY BIAMOBIAAIBHICTh 32 BUMHECHHS
3HMIIEHHA, TiApoOKKM abo 3aMiHM HOMEpIB BY3JIIB Ta arperariB TPAHCTIOPTHOTO
3aco0y; JOCHIAMTH  TEHACHIi 3MIH TOKAa3HWUKIB BHUMIPIOBAaHHS  TaKWX
KPUMIHAIBHUAX TPABOMOPYIIEHb; BCTAHOBUTH JCTCPMIHAIIMHUN KOMIUIEKC ITMX
NisiHb;, BU3HAYUTH KPHUMIHOJIOTIYHO 3HAUYYIII O3HAKM OCOOM  3JIOYHHIIS;
chOopMyTIOBaTH KJIIOYOBI HAMPSIMU 3amo0iraHHs TOCITIDKYBAaHUM KpPUMiHAIBHUM
MpaBoOMoOpyIIeHHsIM  (yCl  po3auUIM  aucepraiii). Meroag  KOHTEHT-aHali3y

3aCTOCOBYBABCA JJIA OIIpalrOBaHHA HAYKOBHUX  IIpallb BUYCHHX, TEKCTIB
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HOPMAaTUBHO-NIPABOBUX aKTIB Ta 1HIIUX JKEPET 3 METOI MOAAIbIIOI 3MICTOBHOT
IHTEeprpeTaii BUSBICHUX 3aKOHOMIpHOCTEN (YC1 pO3AUIH IUCepTallii).

DopMaTbHO-IOPUANYHUN (HOPMATUBHO-IOTMATUYHUM ) METOJ] CTaB y Haroi
Py BHUBYEHHI OO0 €KTMBHUX Ta CYO €KTUBHUX O3HAaK CKJIaay KPHUMIHAJIBHOTO
npaBonopyienss, nepeadbayenoro cr. 290 KK Vkpainum, ioro caskiii, 10
JO03BOJIMJIO HAJaTH KPHUMIHATBHO-TIPABOBY XapaKTEPUCTUKY LbOTO JisTHHS
(mippo3aum 1.1, 1.2, 1.3). TlopiBHsUIBHO-IPAaBOBUU METOJ JaB MOXJIHUBICTh
3iCTaBUTH JIOCHTI[DKYBaHE KpHUMiHAJIbHE TMPABOMOPYIICHHS 3 IHIIMMU BUIAMH
OpOTUNpaBHUX isiHb; TOpiBHATH cT. 290 KK Vkpainum 3 HopMoro, 1o ii
niepeyBalia; BUSBUTH 3MiHM KPHMIHAJIbHO-TIPAaBOBOI HOPMH Yy dYaci, 30KpeMa, B
YaCTMHI CaHKI[li; BU3HAYWTH 3MIHM [IOKAa3HUKIB BHUMIPIOBaHHS y 4acl
(mippo3aimm 1.1, 2.1). Meroa MozentoBaHHS J03BOJIUB CHOPMYIIOBATH THIOBHIM
HOPTPET OCOOM 3JIOUMHIIS, 110 BUMHSE 3HUIICHHS, MAPOOKY abo 3aMiHy HOMEpIB
BY3JIIB Ta arperariB TpaHcmopTHoOro 3acoOy (mimpo3ain 2.3). CTaTUCTUYHO-
MaTEMaTU4YHI METOIW J03BOJM OXapaKTEepU3yBaTH IMOKA3HUKU BUMIPIOBAHHS
KPUMIHAJBHUX TPABOMOPYIIEHh MPOTH Oe3meku pyxy Ta eKCIulyaTtaiii
TPAHCIIOPTY, 30KpeMa TaKoro, K 3HMUINCHHS, IMIpoOKa abo 3aMiHa HOMEPIB BY3JIiB
Ta arperariB TPaHCHOPTHOTO 3aco0y, BU3HAYMTH HANWOULIBIN TOIMMUPEH]1 BHUIU
NpU3HAYCHUX BUHHUM 0c00aM TMOKapaHb; C(POPMYBaTH THUIIOBUA TOPTPET
snmoumHIl  (migposaima 1.1, 2.1, 2.3). CHCTeMHO-CTPYKTYpHHUM  METO]
3aCTOCOBYBABCS IS XapaKTEPUCTUKHU PI3HUX PIBHIB 3amoOIraHHs 3JI0YMHHOCTI B
i apuHi, 30KpeMa 3arajJbHOCOIIATBFHOTO Ta CIENiaTbHO-KPUMIHOJOTIYHOTO, a
TAaKOX TPH aHalli3l CUCTEMHU CyO’ €KTIB 3amoODKHOT AisutbHOCTI (mimpo3aimm 3.1,
3.2, 3.3).

Hopmamuseno-npasosy ma meopemuyny o0cHo8y AUCEpTallli CKIAJIH:
Koncrutymis Ykpaian, KK Ykpainu, iami 3akonn YKpaidu, M0 CTOCYIOTHCS TEMH
JOCTI/DKCHHSI, TIA3aKOHHI ~HOPMATHBHO-TIPABOBI aKTW  YKpaiHw, odiIiiiHi
CTAaTUCTUYHI JlaHl 3a opMamu JepKaBHOI 3BITHOCTI, J1aH1 CYJIOBOi CTaTUCTHUKH,
HayKOB1 pOOOTH BITUM3HSHUX Ta 3apyODKHUX BUYEHUX — MPEJICTABHUKIB PI3ZHUX

MPaBOBUX LIKIJI.
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Emnipuuny 6a3y HayKOBOTO TOCHIPKEHHS CTaHOBJATH JaHi CydOBOI
CTaTUCTHUKH; 1H(oOpMalis 3 €AUHOrO AEpPKABHOTO PEECTPY CYNOBUX PIIIEHb —
/5 BUPOKIiB, BUHECEeHUX cyaamu Ykpainu 3a ct. 290 KK Vkpainu B nepion 3 2010
1o 2024 pp.; cratuctuuna iHpopmatis Odicy ['enepanbHoro npokypopa Ykpainu
3a BCTAaHOBJIEHUMH (popmMamu AeprkaBHOI 3BITHOCTI 3a nepion 2020-2024 pp.

HaykoBa HOBH3HA o/lep:KAHUX pe3yJabTATIB TOJSIrae B TOMY, IO 3a
XapaKkTepoM Ta 3MICTOM JOCIiIKYBaHOI MPOOIEMATHKH, TUCEPTallis € MEepIINM B
VkpaiHi KOMIJIEKCHUM  JOCHIIPKEHHSM, B SKOMY BCEOIYHO BHUCBITIIEHO
KPUMIHAJIBHO-TIPABOB1 Ta KPUMIHOJIOTIUHI 3acaJu 3amoOiraHHs KpPUMIHAJIbHO
KapaHUM 3HUIIEHHIO, MiApoOIl abo 3aMiHI HOMEpIB BY3JIIB Ta arperarib
TPAHCIIOPTHOTO 3ac00y.

VY pe3ynbTaTi AOCTIIKEHHSI po3po0JeHO Ta OOTPYHTOBAHO LLIICHY HAYKOBY
KOHIEMI110 3a1100iraHHsl KpUMIHAJIbHUM MPABOMOPYIISHHSIM B LIl cdepi, 30Kkpema:

enepuie:

— JIOCIIDKEHO CKJIaJ KPUMIHAIBHOTO MPaBOMOPYILIEHHS, MepeadayeHoro
ct. 290 KK VYkpaiam B auHaMill Ta BU3HAYEHO HAWUOUTBIN TOIIMPEH1 BHIH
KpUMIHAIBHUX TIOKapaHb, sIKI 3aCTOCOBYIOTHCS 10 OCiO, BU3HAHUX BHHHHUMHU Y
BYMHEHHI I[bOTO KPUMIHAJIBLHOTO MPABOTIOPYIICHHS;

— BHU3HAUCHO  KIIOYOBI  (akTOopu, IO  CIOPUSIOTH  JaTeHTHU3AIlli
KpUMIHAIBHOTO TIpaBoIopyeHHs, nepegdoadenoro ct. 290 KK Ykpainu;

— BCTAQHOBJICHO KPUMIHOJIOTIYHO 3HAYyIIl PHCH 0Ci0, IO BYWHSIOTH
KpUMIHAIBbHO KapaHe 3HUIICHHS, MiApoOKy abo 3aMiHy HOMEpPIB BY3JIB Ta
arperaTiB TPaHCIIOPTHOTO 3aco0y, IO Jaji0 MOXJIUBICTH CHOPMYBaTH THUIIOBHIA
MOPTPET TAKOTO 3JII0UMHIIS;

— pO3p00JICHO KOMIUICKCHY CHCTEMY 3aXOMiB 3amoOiraHHs KpHMiHAJIbHO
KapaHUM 3HUIIEHHIO, MiApoOIi abo 3amiHI HOMEpIB BY3JIB Ta arperaris
TPaHCIIOPTHOTO 3acO0Y;

VOOCKOHAIEHO
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— HayKOBI TMOJOXEHHA IIOJ0 CYKYNHOCTI KPUMIHAJIBHO  KapaHUX
3HMILEHHA, NiAPOOKKM abo 3aMiHM HOMEPIB BY3JIB Ta arperariB TPaHCHOPTHOTO
3aco0y 3 IHIIMMH BUIAMH KPUMIHAIBHUX IPABONOPYILIEHD;

— OOrpyHTYBaHHS HEOOXIAHOCTI KpHUMiHAMI3alli KPUMIHAIBHO KapaHHUX
3HMILEHHA, NiAPOOKM abo 3aMiHM HOMEPIB BY3JIIB Ta arperariB TPaHCIOPTHOTO
3ac00y SIK OKPEMOTO CKJIaly KPUMIHAIBLHOTO MPABOTIOPYIIICHHS;

— HAyKOBl TIAXOAW JO BH3HAYCHHS JETEPMIHAIIHHOTO KOMIUICKCY
KPUMIHAJIBHOTO MpaBonopyueHHs, nepeadayeHoro cr. 290 KK Ykpainu;

— apryMeHTalil0 I[IOAO0 poJil MPaBOBOI KYyJIbTYpH Ta MPaBOCBIIOMOCTI
HACEJICHHs Y 3aro0iraHHi 3JI0YMHHOCTI, B TOMY YHCI W KPUMIHAJIBHO KapaHOIo
3HMILEHHA, TiAPOOKM abo 3aMiHM HOMEPIB BY3JIIB Ta arperariB TPaHCHOPTHOTO
3aco0y;

HAOyU NOOAILULO2O PO3BUMKY -

— HAyKOBl 3HaHHA TMPO HAWOLIBII TOMHUpeHi G(OpPMU MPOTUIIPABHOL
MOBEJIHKM KPUMIHAJIBLHOTO TMpaBonopyieHHs, nependadeHoro cr. 290 KK
VYkpainu, a Takok He0OXiTHOCTI BpaxyBaHHS ii (paKkyIbTaTUBHUX O3HAK;

— HAYKOBI IMO3UITI{ 11010 Ba)KJIMBOCTI BCTAHOBJICHHS MOTHBY Ta METH IS
IPU3HAYCHHS TIOKapaHHA o0co0i, BHUHHIA y BYMHEHHI JOCIHIPKYBaHOTO
KPUMIHAJIBHOTO MPAaBOMOPYIICHHS;

— TMPOMNO3HUIIi MO0 HEOOXITHOCTI PO3POOKH KOMIUIEKCHOI cTpaTerii
3armo0iranHs 3J10YMHHOCTI B YKpaiHi;

— TMIOJIOKEHHS  TPO  CHUCTEMY  CyO’€KTIB  3amoODKHOI  JMisUTBHOCTI
KpUMIHAJIbHUM MPaBOMOPYIICHHSIM B 111l cepi.

IIpakTH4He 3HAYEHHS OTPUMAHMX pe3yJbTaTiB. [lon0XKEeHHS, BUCHOBKU
Ta MPOTO3HUIIii, HABEJICHI y AWCEpTallii, MalOTh HE JINIIEC TCOPETUYHY IIHHICTD, aje
! pakTU4YHe 3Ha4YeHHs. Pe3ynbrat poOOTH MOXKYTh OYTH BUKOPHUCTAHI:

— 'y HAaYKOBO-JOCHigHIA cdepi — I MOAAIBIIOT PO3pOOKH TpoOsieM
KPUMIHAJIBHO-TIPABOBOIO Ta KPUMIHOJOTIYHOTO XapakTepy, IOB’A3aHUX 13

3ano0iraHHsIM KPUMIHAJIBHO KapaHUM 3HUILECHHIO, MiapoOil abo 3aMiHI HOMEpPIB



23

BY3JIIB Ta arperaTiB TPAHCHOPTHOrO 3aco0y, a TaKoX Yy MeXaxX CYMIXKHHUX
JOCIIIKEeHb Y cepl Oe3MeKH T0pOKHBOTO PYXy Ta eKCILlyaTallii TpaHCIOPTY;

— 'y HOPMOTBOPYIM MIJIBHOCTI — IIJ 4Yac PO3POOKM 3MIH JO YUHHOTO
3aKOHOJABCTBA, a TAKOX (POPMYBaHHI HOBUX HOPMATHBHO-TIPABOBUX aKTIB;

— Yy IpaBO3aCTOCOBHIN MisUIBHOCTI — 3 METOIO MIABUIIEHHS €(PEKTUBHOCTI
3M1MCHEHHS 3aM001KHOT AISUTRHOCTI B LIM HapuHI;

— 'y HaBYAJIBHOMY TPOIECI — TPH TMIATOTOBIII HABYAIBHO-METOJIUIHUX
MarepiajiB Ta BUKIAJaHHI TaKUX HABYAIBHUX IUCIUIUIIH, sK «KpuUMIHOJOTISNY,
«KpuminaibHe IpaBo» TOIIO.

AmnpoOauisi pe3yabTaTiB AochaifkeHHss. OCHOBHI TMOJOXEHHS poOOTH
JIOTIOBIJIAJIUCST Ta OOTOBOPIOBAIKMCS B MEKax TaKWX HAyKOBUX Ta HAYKOBO-
NPAKTUYHUX 3aXOMIB: HAYKOBO-TIPAKTUYHA KOH(GEPEHINis 10 JHS HayKd B YKpaiHi
Ta 3 Haroam 25-piuus TyMaHIiTapHO-IpaBoBOro ¢akyiabTeTy HalioHaasHOTO
aepOKOCMIYHOTO YHiBepcuTeTy iM. M. €. JKykoBchkoro «XapkiBChbKUM aBialliiHUN
THCTUTYT» «MKIUCITUTITIHAPHAM JUCKYPC: CTIHKICTb KPUTUYHOL
1HGpaCTPYKTYpHU» (HarioHanbHui aepPOKOCMIYHUH YHIBEPCUTET
iM. M. €. )KykoBchkoro «XapkiBChbKuil aBiamiiHuii iHCTUTYT», 14 Tpasus 2024 p.);
MDKHapOJHa HayKOBO-TPAKTUYHA KOH(EpEeHIs] MOJOJUX BYCHHX Ta CTYJCHTIB
«fOpuanuna ocinb 2024 poxy» (Xapkis, HarioHaapHHE IOpUAMYHUN YHIBEPCUTET
imeni SlpocmaBa  Myaporo, 19 mwmcromaga 2024 p.); HayKOBO-IIPaKTHYHA
KOH(EpEeHIIis «3aXUCT Ta CTIHKICTh KpUTUYHOI iH(pacTpykTypu» (HamioHanpHMIA
ACpPOKOCMIUYHUN YHIBEpCUTET «XapKIBChKUN aBlalliiHUNA I1HCTHUTYT», 14 TpaBHS
2025 p.).

CrpykTypa Ta obcsar aucepranii. HaykoBa poOoTa ckiagaeTbes 3 aHOTaIlli,
MEepeliKy YMOBHHUX TO3HA4€Hb, BCTYNY, 3 PO3MALUIIB, SKi MICTATh 9 mimpo3aimis,
BHCHOBKIB, CITUCKYy BHKOpUCTaHHX DKepen (193 nHaiiMeHyBaHHS), 0JaTKIB.
3aranpHUi 00CAT AucepTarii CTaHOBUTh 246 CTOPIHOK, 3 HUX OCHOBHUHN TEKCT —

222 CTOPIHOK.
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PO3JILI 1.
KPUMIHAJILHO-TIPBOBA XAPAKTEPUCTHUKA CKJIATLY
KPUMIHAJILHOT' O TIPABOIIOPY IIEHHS, TIEPEJBAYEHOTO
CT. 290 KPUMIHAJILHOT'O KOJAEKCY YKPATHU
TA MOKAPAHHSA 3A HHOT'O

1.1. CyuacHuii cTaH KpPUMiIHAJbHO-IPABOBUX BiJHOCHMH Yy cepi
3HMILEHHs, MiApoOku a0o 3aMiHM HOMepiB BY3JIiB Ta arperartiB

TPAHCIIOPTHOIO 32¢00Yy.

OnHUM 3 OCHOBHHX 3aBJaHb JEP)KaBH € 3aXHCT IpaB i CBOOOJ JIFOJWHH Ta
rpoMajsHuHA. Y 3B’SA3Ky 3 IIUM BHHHMKA€ HEOOXITHICTh BCTAHOBJICHHS PI3HUX
BUJIIB IOPUJIMYHOT BIJMOBITAIBHOCTI 3a TMOPYIICHHS MPAaBOBUX HOPM, IO
PEryI0Th CycHiIbHI BiqHOCHHU. OTHUM 3 BUAIB IOPUIUIHOT BIAMOBIIATBHOCTI €
KpUMiHaJbHA, IO Nepeadadae 3acTOCYBaHHS MEBHUX BUIB CAHKI[INA 32 BUMHEHHS
CyCHUTbHO HEOe3MeYHUX disiHb, 10 TepeadadeHl y KPpUMIHAIBHOMY 3aKOHI SK
KpUMIHAJIBHI MTpaBonopyiieHHs. 30kpema, Bxke y cT. 1 KK Ykpainu 3a3naueno, mio
KK VYkpainm Mae cBOiM 3aBIaHHSIM <«IIpaBOBe 3a0e3MEUYEHHS OXOPOHH IIpaB 1
cBOOOJ] JIOAMHM Ta TPOMAISHWUHA, BIACHOCTI, TPOMAJCHKOTO TOPSAKY Ta
IPOMAJICBKOi  O€3MeKH, JOBKULISA, KOHCTUTYIIIHHOTO YCTpPOH VYKpaiHH Bif
KPUMIHAIBHO-TIPOTUIIPABHUX MOCSTaHb, 3a0€3MeUEHHSI MUPY 1 O€3MeKH JTI0CTBA, a
TaKOX 3aI00IraHHs KpUMIiHAIBHUM MIPaBONOpyImeHHsIM>» [1].

Takum ymHOM, €dEKTUBHICTH AISUTBHOCTI JAepxkaBu y cdepl KpUMIHATBHOT
IOCTHUIII] TOJSTaE B TOMY, IO BOHA HE TUIHKK MPOTOJIONIYE TIpaBa JIOJWHH, a U
3abe3nedye HeOOX1THII MeXaHi3M iX peanbHoi peamnizaiii. Lleit MmexaHi3m 0XOTuTIoE
npoliec, KWW BKIOYae B ceOe YMOBHM JJIsl HAJIEKHOI peanizauii mpaB ocoOu, a
TAKOXK iX 3aXUCT y pa3l MmopymieHHS. Takuii MexaHI3M CIiI pOo3IIISIIaTH SIK
JMHAMIYHY CHCTEMY IMPAaBOBHX 3ac00iB, IO peali3ylOThCA 4Yepe3 MISIbHICTh
JepKaBHUX OpPraHiB, yMOBHOBaXeHMX oci0. Came 3aBASKH Il JISUIBHOCTI

BiIOyBaeThCcsl peaiizailisi, OXOpOHAa Ta IIOHOBJEHHS NIpaB KOXKHOI JIFOJAWHHU.
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Buxonsian 3 1bOr0 OCHOBHUMH 3aBIaHHSMH JCPKABU MAOTh OYyTH «CTBOPEHHS
e(exkTuBHUX 3aco0iB 3axHCTy MpaB 1 CBOOOJA JIOJUHM, CHUCTEMaTH3alllsl Ta
BJIOCKOHAJICHHS 3aKOHOJaBCTBA, 3MIITHEHHSI 3aCa/l TPOMAISTHCHKOTO CYCIIILCTBA Ta
MPaBOBOi CHCTEMHU JEpXKaBH, BIOCKOHAJICHHS NPAKTUKH TMPABOTBOPYOCTI,
mpaBopeatizailii Ta KOHTPOJIIO 3a BUKOHAHHSM 3aKOHIB, MiJABUILIEHHS PIBHSI
MPaBOBOi KyJIbTYpH, MPaBOBOI CBIIOMOCTI TPOMaJsiH Ta MOJOJIAHHS IPAaBOBOTO
HITLTI3MY» [2, ¢. 254].

KpuMinanbHa BiJIOBIAQIBHICTh € CTPUKHEBOIO KATErOPIEI0 KPUMIHAIBLHOTO
npaBa Ta CyMDKHMX KPUMIHAJIBHO-TIPABOBHX HAYK, JOCIIPKEHHSM SIKOi B PI3HI
JacH 3aiiManucst 031114 HayKOBIIiB. 30KpeMa, BaroMuil BHECOK Y BUBUCHHS ITUTaHb
KPUMIHAJIBHOT BIAMOBIAAIBHOCTI Ta PI3HMX ii aCMEKTIB 3pOOMJIM TaKl BITYM3HSIHI
BueHi sk JI. B. Barpiit-IllaxmaTos [3], M. L. baxanos [4], 1O. B. baymniu [5],
B. I. Bopucos [6], O. O. dymnopos [7], O. O. Xuruwuii [8], O. M. JIuteunos [9],
B. O. Hasporpkuii [10], B. I. ITaBnukiBchbkuit [11], M. 1. ITanos [12],
€. O. IIucbeMmencrkwii [13], 10. A. Tlonomapenko [14], B. B. Crammc [15],
B. 5. Tamiii [16],  B. O. Tymskos [17], B. I Trotioria [18], O. B. Yc¢ [19],
M. 1. dianka [20], H. €. ®ininenko [21], M. 1. XaBpontok [22] Ta iH.

KpuminanpHa BiAMOBIZAIBHICTP CTAaHOBUTH YHIBEPCAJIBHY KaTETOPIirO
KpUMIHAJIBHOTO TIpaBa, OCKUIBKM Ma€ HACKPI3HMM XapaKTep, «IPOHHM3YE» Makxke
BC1 IHCTUTYTH sIK 3aranbHoi, Tak 1 Oco0iuBOi 4acTMHM abo0 TICHO TOB’si3aHa 3
Humu. Lg kareropis, 6e3nepeyno, mocigae 0coOIMBE MICIe 1 BAKOHYE JOMIHYIOUY
POJIb Y JIOTIYHOMY PSITY KaTeTropii 1 MOHATHh KpUMiHaJIbHOTO TIpaBa [12, c. 249].

Kareropist «kpuMiHaibHa BiAMOBITATBHICTEY» HEOJHOPA30BO 3aCTOCOBYETHCS
y unnHoMy KK Vkpainu. 3okpema, Take noHsATTs 3raayerbes y cT. 2 KK Ykpainu,
[0 BCTAHOBJIOE IMIJICTABY KPHUMIHAIBHOI BIAMOBINATBHOCTI, CT. 3, ska Hamae
3arajbHl TIOJIOKEHHS IIOJI0 3aKOHOJABCTBA YKpaiHM TMpo KPUMIHAIBHY
BIIMOBIMAIIBHICTE», CT.4 — T1IOJ0 YHHHOCTI 3aKOHY TIPO KPHUMIHAJIBHY
BIIMOBIAAJIBHICTh Yy Yaci, CT. O — I[0JI0 3BOPOTHOI J1i 3aKOHY MPO KPUMIHAIbHY

BIJIMOBIJANTBHICTS Y 4Yaci, CT. 6—8 — m1010 YMHHOCTI 3aKOHY MPO KPUMIHAJIBHY
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BIAMOBIAANBHICTH Y TipocTopi [1] Tomo. Onnak, nonpu e unaauil KK Ykpainu He
MICTHTb JICTAJIbHOT'O BU3SHAYCHHS I[HOT'0 IIOHSTTS.

Sk ciymno Haronomye FO. A. IloHoMapeHKO «Takuil CTaH pedyeil He TUIbKU
HE CHpHSIE BH3HAYCHOCTI KPHUMIHAIBHO-TIPABOBOTO PETYJIOBAaHHSA, a W YHUHUTH
CYyTTEBHHA BIUTMB Ha 3MICT Ta pe3yJbTaTH HAyKOBUX JOCIIIKCHb y Tally3i
KPUMIHAJIBHOTO TpaBa. AJKe BIIOMO, 1110 €()EeKTUBHICTh OCTaHHIX 3HAYHOIO MIPOIO
3aJIC)KUTh B Ti€l «CHCTEMHM KOOpPAMHAT», B SKHUX BOHH 3JIHCHIOIOThCA. Lls
CUCTEMa CKJIQJIa€ThCsd 3 0aratb0X «BEKTOPIB», cepel SKUX, 30KpeMa:
METOJIOJIOTIUHI 3acafy JOCIIKSHHS, HOro BHXIAHI MOJI0KEHHS Ta HaMIYeHI IIii,
OCHOBHI TPHUHIIMIIA Ta CHocoOM HWOro 3AIMCHEHHS, 3acajHuYl KaTeropii, o
CIPHIMAIOTBCS JOCTITHUKAMU SK TMapaaurMu Tomo. Cepell BKa3aHUX BEKTOPIB
BAXJIMBY PpOJb BiJirpa€ TaKoXX 1 3HAYCHHS OCHOBHHUX IIOHAThH, IO
BUKOPUCTOBYIOTBCS ~ JIOCHITHUKOM. TOMYy TIPaKTHYHO KOXXCH KPUMIHAJICT
3MYIIEHUH TaK YW 1HAKIIE€ TOPKATHUCS y CBOIX JOCHIIKEHHAX MHUTAaHHS IIPO
MOHATTS KPUMIHAIBHOT BIAMOBINAIBLHOCTI M BiJ TOTO YM IHIIOTO PO3B’SA3aHHS
IIOTO THUTAHHS YacTO 3HAYHOK MIpO0 3ajeXKalH IOJajbllli BUCHOBKH aBTOpA.
binpmie Toro, 3 mo3uIlii TOro 4u 1HIIOTO MiAXOAY J0 BU3HAYEHHS KPUMIHAIBHOT
BIJIMOBIIAJIBHOCTI TO-PI3HOMY OKPECHIOIOThCSA 11 O3HaKHM, 3MICT, 4YacoBl Ta
IIPOCTOPOBI MeEXi ICHYBaHHS, (OpMH peajizailii, CHIBBIAHOIICHHS 3 IHITUMH
KPUMIHAJIBHO-IIPABOBUMH siBUIIaMu Toto» [14 , ¢. 98-99].

HaykoBrsiMu  po3po0JICHO HH3KYy BH3HAYCHb TOHATTS «KpUMiHAIbHA
BinmoBimanpHICTEY. Tak, Hampukmaa, M. I. [laHoB BBaxkae, Mo «KpHUMiHaJIbHA
BIIMMOBIMAJIBHICTh — II€ IOPHIANYHHN O0OB’SI30K 0COOM, SKa BUMHHIIIA CYCILIBHO
HeOe3neyHe JisSTHHS, BH3HAHE KPHUMIHAIHHUM IMPABOMOPYIICHHSM, 3a3HATH il
KpPUMIHAJIBHOTO 3aKOHY, TOOTO HETaTUBHOI OIIHKH B OOBHHYBaJIbHOMY BHPOKY
Cyy 32 BUMHCHHS 3a00pPOHEHOT0 3aKOHOM JIISIHHS, a TaKOX JIEP)KaBHO-TIPABOBOTO
NPUMYCY y BHJI TOKapaHHSd 4YH IHIIUX 3aXOAiB KPUMIHAIBHO-TIPABOBOTO
XapaKkTepy, 3MICTOM SIKMX € OOMEKEHHS paB 1 cB0OOO]] 0COOUCTOro, MaifHOBOTO YU

iHImoro xapakrepy» [23, c. 10].
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B cBoto uepry lO. B. baynin Bu3Hauae KpuMiHaibHY BIINOBIAQIBHICTD K
«tiependaveni KK Bug ta Mipa oOMexeHHs mpaB 1 CBOOOJ 3JIOUMHIS, IIO
IHAMBIAYAI3YETbCA  CyIOM  Ta  3AIMCHIOETBCS  CHELIAIBHUMHU  OpraHaMu
nepxasu» [5, c. 30].

Ha gymky FO. A. TloHOMapeHKO MiJ] KpUMIHAIBHOIO BiMOBIIAIBHICTIO CIIiJT
PO3yMITH «IIepeadadeHi KpUMiHAILHUM 3aKOHOM OOMEKEHHSI TIpaB 1 CB000 ] ocolOu
3a BUNHCHHS HEI0 KPUMIHAJIbHOTO MPaBOMOpyIIeHHS» [24, ¢. 145].

Sk 3aznauvae B. K. I'puniyk «xpumiHaibHa BiJMOBIJAJIBHICTh — 1€ BHUJ
IOpUJIMYHOT BIJMOBIIAILHOCTI, 110 CTaHOBUTH COOOK peani3oBaHy CyO’ €KTOM
HEOOXIJTHICTh CBIJOMOTO 1 JOOPOBUIBHOTO JOTPUMAaHHsS 3a00pPOHM, BUKOHAHHS
000B’ 513Ky, BUKOPUCTaHHS HUM CBOTO TpaBa, J03BOJY, 3a0XOUYCHHS, 1[0 MiCTUTHCS
B KPHUMIHAJIbHO-TIPABOBUX HOpPMax, a y BHITQJIKy iX HEHAJCKHOTO 3IIMCHCHHS —
HEOOXIIHICTh MEpPeTEepPHiHHSA MOPYIIHUKOM MPUIKCIB IIUX HOPM TMPUMYCOBUX
3aX0/liB  MPaBOBOTO  BIUIMBY, Tepen0adyeHUX HUMHU 1 3aCTOCOBYBaHUX
KOMIIETEHTHUMHU OpraHaMH JIEpaBW Y BCTAHOBJIEHUX IMPOLECYaATbHUM 1
BUKOHABYHMM 3aKOHOAABCTBOM (popmax i meskax» [25, c. 144].

A. A. Bo3HIOK pO3yMi€ KpuUMiHaJIbHY BIINOBIZAIBHICTh SK <«IepeadadeHi
3aKOHOM TIPO KPUMIHAIBHY BiAMOBITAIBHICTH OOMEKEHHs MpaB 1 ¢cBOOO 0coow,
sSKa BYMHWJIA KPUMIHAJIBHE MPABOMOPYIIEHHS, IO MOJATAITh B 11 odiiiHOMY
OCy/Ii, MOKJIMBOMY ITOKapaHHI Ta BU3HAHHI CyaumMoro» [26, c. 40].

B. I. IlaBnukiBchbKU 3a3HAYa€e, MO < KPUMIHAIBHOKO BiIMOBITATBHICTIO
CIiJT PO3YMITH BHUJ IOPUAMYHOI BIAMOBIAATBHOCTI, IO TMOJIATAE€ Y BUMYIICHOMY
3a3HaBaHi 0C0000, sIKa BUYMHWIA KPHMIHAJIbHE MPABOMOPYIIEHHS, IEPKaBHOTO
ocyny, a Takox nepeadadernx KK oOMexxeHh 0co0HMCTOro, MatHOBOT0O abo 1HIIIOTO
XapakTepy, 10 BU3HAYAIOTHCS OOBUHYBAIHHIUM BUPOKOM CY/y ¥ TIOKJIAIal0ThCS Ha
BUHHOTO CITCIiaTbHUMH OpraHaMu JepkaBu» [27, c. 46].

Haromicts A. M. SlmeHko 3a3Hadae, Mo «KpUMiHaJbHA BiIIMOBIAANBHICTD, 3
OJIHOTO OOKY, — 11€ 3aCyP>KEeHHSI 0COOM 32 BUMHEHHS HEIO 3JI0YMHY OOBUHYBaJIbHUM
BUPOKOM CYyy 3 OOMEXKEHHSIM 4H MO030aBJICHHSM 11 3aKOHHUX IpaB Ta IHTEPECIB,

0 3AIMCHIOETHCS KPUMIHAJIBHO-BUKOHABYMMH OpraHamMu, a 3 IHIIOTO —
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3aCy/DKeHHsI ocoOu 0e3 OOMEXeHHs 4YM M030aBJIEHHS 1i 3aKOHHUX MpaB Ta
IHTEPECIB 13 3aCTOCYBAaHHAM 3a0X0UYBAJIBHUX a00 MPUMYCOBUX, ajleé HE KapalbHUX
3aX0/1iB KpUMIHAJIBHO-IIPABOBOTO Xapaktepy» [28, c. 215].

Bkazani xoHuemniii po3yMiHHS TOHSTTS «KpHUMiHAJIbHA BiAMOBIIAIBHICTE)»
HE MICTITh 3HAYHUX CYNEPEYHOCTEH, a HaBMaKW MaroTh OaraTo CHOUIbHUX puc. B
LIJIOMY YC1 BOHH 3BOJATHCA J0 3aCTOCYBaHHS MEBHUX 3aC001B / 3aX0/IB O 0COOH,
110 BYNHUIIA KPUMiHAIBHE TIPaBOMIOPYIICHHS.

BignoBimno mo u. 1 cr. 2 KK VkpaiHu mijctaBoio KpUMIHAIBHOT
BIJIMOBIIAJIBHOCTI € BYMHEHHS OCOOOI0 CYCHMUIBHO HEOE3MEUHOro JisTHHS, SIKE
MICTUTh  CKJaJ KPHUMIHAJIBHOTO TMPABOMOPYIICHHS, Tepea0adyeHoro UM
Konekcom [1]. Bapro Harojgocutd, IO caMe JiSHHA, $KE€ € CYCIUIbHO
HEOEe3MEYHNUM 1 MICTUTh CKJajJ TepeadadyeHoro KpUMIHAIBHUM  3aKOHOM
KPUMIHAJIBLHOTO MPaBOMOPYIICHHS (200, IO T X caMe, ajie iHIIMMH CIOBAMH, €
nepeadaYeHUM y KpHUMIHAJbHOMY 3aKOH1), 1 BH3HAEThCA KPUMIHATBLHUM
npaBonopymeHHsM (4. 1 cr. 11 KK Vkpainn). [nakme kaxyum, cioBa 4. 1 ct. 2
KK Vxkpainu npo «BYMHEHHS OCOOOK CYCHUIBHO HEOe3MeYHOro MIisSHHS, SKe
MICTUTh  CKJaJ] KPUMIHAJIBHOTO IPABOIOPYIICHHs, TEpeadadyeHoro UM
Konmexcom» 1 4. 1 cr. 11 po «nependbadene mum Komekcom cycniibHO HEOE3MEUHE
BUHHE JIisHHSA (#is abo Oe3disIbHICTh), BUYMHEHE CY0’€KTOM KPUMIHAJIBHOTO
IPaBOMOPYIICHHS», € CHHOHIMIYHMMH. BiaTtak, oOIpyHTOBaHUM 1 TaKuUM, IO
Y3TOJIKYETHCS 31 3MICTOM KPUMIHAIBHOTO 3aKOHO/IABCTBA, € BUCHOBOK PO TE, IO
€IMHOIO ITJICTABOI0 KPUMIHAJIBHOI BIAMOBIIAJLHOCTI € BYHMHEHHS 0CO00I0
KpUMIiHAJIBHOTO TipaBoniopymeHHs [14, ¢. 139].

3rigao 3 1. 22 4. 1 cr. 92 Koncrurynii YkpaiHu BHKIIOYHO 3aKOHAMHU
VYKpaiHu BH3HAYAIOTHCSA [IISTHHS, SKI € 3JIOYMHAMH, aJMIHICTpAaTUBHUMHU abo
JUCHUTIUTIHADHAMH TIPaBOIMOPYIICHHSIMH, Ta BIIMOBITAIBHICTE 3a HUX [29]. B
IIbOMY KOHTEKCTI Ciifi Harojocutd, mo KoHCTHTYyIis YKpaiHM HE 3aCTOCOBYE
MOHATTSA «KPUMIHAJIbHE MPABOMOPYIICHHS» Ta HE PO3MOAUISIE iX Ha KpUMIHAJIbHI
mpocTynku Ta 3m04nHU. OpHaK, SK 3a3HAYAIOTh HAYKOBIl, 4Yepe3 TCHETHYHY

CHOPIAHEHICTh KPUMIHAILHOTO MPOCTYIKY 31 3T0YMHOM MOHA CTBEPKYBATH, 110
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KOHCTUTYIIIfHA BUMOTA MPO BHUKIIOYHO 3aKOHHY (OpMY TMOIMPIOEThCS U Ha
BCTAHOBJICHHS! KPUMIHAJIBHOT BiJIIOBIJAIILHOCTI 32 KPUMiHAIBHI mpocTynku [14,
c. 147-148].

3aKOHOJABCTBO YKpaiHU MpPO KPUMIHAJIBbHY BiANOBIIAIBHICTH CTAaHOBUTH
KpuMinaneHuii kogekc YKpainu, sskuil rpyHTyeThcsi Ha KoHcTuTymii Ykpainu ta
3arajJbHOBU3HAHUX NPUHIMIAX 1 HOpMax MbDKHapogHoro mnpaBa (4.1 cr.3
KK Vkpainn) [1]. Takum uuroMm, came KK VYkpainu BCTaHOBIIOE BUYEPITHUI
nepesik  CYCHUIbHO ~ He0e3MeYHuxX  JisiHb, 10 €  KPUMIHAJIbHUMH
NIPABOMOPYIIEHHSAMH — KPUMIHAJILHUMHU TPOCTYNKaMH Ta 37ounHamMu. OcoOymBa
gyactiHa KK Vikpainm Hajgiuye HU3KY KpPUMIHAJIBHO-TIPABOBUX HOPM, IO
BHU3HAYAIOTh KOHKPETHI CYCIUJIBHO HeOE3IeuH1 MisTHHS, SIK1 € 3I0OYMHHUMU, TOOTO €
KPUMIHAJILHUMU MPABOIMOPYIICHHSAMH, Ta CaHKIIII, 10 MOXYTh OYTH 3aCTOCOBaHi
JI0 0C10, K1 1X BUMHUIIH.

Tak, Oco6mmBa  yactuHa  umHHOro KK VYkpaimm  mictuth
po3ain XI «KpuminalibH1 TTpaBOMOPYIIEHHSI IPOTH O€3MEeKH pyXy Ta eKCIuTyaTarlii
TpaHcmopTy». Hapa3i BkazanuM po3aioM KpuMiHaIi30BaHo 19 ckimaniB
KpUMIHAJBHUX TpaBonopylieHb. Baprto nHaromocutu, mo po3ain XI OcobnuBoi
gactuan KK Vkpainn mnepenbadae 3axuct O€3MeYHOTO MEpEeMIIIeHHS Ha
3QII3HUYHOMY,  BOJIHOMY,  TIOBITPSHOMY,  aBTOMOOUIBHOMY,  MIiCBKOMY
€JICKTPUIHOMY TPAHCIIOPTI Ta MAariCTpaibHOMY TPYOONPOBIIHOMY TPaHCIIOPTI.
Kareropist 6e3neku € yMOBOIO JUIsi HOpMaJIbHOT peanizarii Haganux KoHCTUTYyIi€r0
VYkpainu ¥ rapaHTOBaHHUX JIEPKABOIO MPaB, CBOOO Ta 000B’S3KIB, 110 BUHUKAIOTH
y MeXaHi3Ml CYCHUIBHUX BIJHOCHH B cepi pyxy ¥ eKcIuTyaTarii TPaHCIIOPTY.
[Topymenns mpas, cBo0O 1 000B’S3KIB y 1ii cepl MOKE MPU3BECTH JO 3arudei
JMONEeH, TIOMKO/HKeHHS a00 3HUIIEHHS TPAHCIOPTY W IHIIUX CYCIUIBHO
HeOe3meunux Haciakis [30, c. 5].

3ayBaxKy, IO OJHUM 3 KJIIOUOBUX MOKA3HHWKIB 3JIOYMHHOCTI € CTPYKTypa.
[TepeBakHa OLIBIIICTH KPUMIHOJIOTIB OJHOCTAMHO BBAXKAIOTh, IO Ml CTPYKTYPOIO
3JI0YMHHOCTI CJiJ PO3YyMITH MUTOMY Bara ¥ CHIBBIIHOWIEHHS PI3HUX BHIIB

KpUMIHAJIBHUX MPABOMOPYIIEHb Y 3arajibHOMY IX YHCII1 3a MEBHUM MEp1oj] Yacy Ta
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Ha meBHIM TepuTopii. J{OCHIKEHHS CTPYKTYpPH 3J0YMHHOCTI € BaXKJIMBUM SIK 3
TOYKH 30pYy HAyKH, TaK W MPaKTUKH, aJke 0a3ylounch Ha HASBHUX CTATUCTUYHUX
JaHUX MOXXHA 3pOOMTH  TPUIYIIEHHS IIOAO  KUIBKOCTI  KPUMIHAJIbHUX
MPaBOIMOPYIIEHb B MaliOyTHHOMY.

[IpoTArom KiIbKOX OCTaHHIX POKIB CEPEIHbOPIYHMUNA MOKA3HUK peecTparii
KPUMIHAJIbHUX IPABONOPYILIEHb MPOTH OE3MEKH pyXy Ta eKCIUTyaTalli TPaHCIOPTY
Ha Teputopli YKpaiHu cTaHOBUTH 3% BiJ 3arajibHOi KUJIBKOCTI 3apeecTpOBAHUX
KpUMiHaJIbHUX TpaBonopymeHb. [lopiuni nokasnuku cranosuiau: 2020 p. — 4%;
2021 p. — 4%; 2022 p. — 4%; 2023 p. — 2%; 2024 p. — 2% [31].

Sk My 6auuMoO 31 CTATUCTUYHUX JAHUX IICIs OTOJIOLIEHHS B YKpaiHi
BOEHHOTO CTaHy BiIOYJIOCh JIOCUTh CYTTEBE 3HUKEHHS PIBHS KPUMIHAIBHHUX
NpaBONOPYIIEHb MPOTH Oe3MeKH pyxXy Ta eKcIulyaramii TtpaHcmopTy. Sk
3a3HAyYaloTh JOCTIIHUKH, (DAKTOp BIMHM 3irpaB, SK HE MapaJoKCaTbHO, B IIBOMY
BUTIAJKYy TEBHY IMO3UTHBHY pOJb, BIIKOPUTYBaBIIM BCl €IEMEHTH TPUKYTHHUKA
«ocoba — MmexaHi3M — jopora». ['omoBHUMHU 3axojamMu yOe3nedeHHs B Iel Yac
ctasii: 1) TOCWIEHHS KOHTPOJIbHO-TIPOIYCKHOTO PpEXUMY Ha aBTOLUISIXax
HACEJIEHWX ITYHKTIB, 30KpeMa THX, II0 MEXYITh 3 paioHaMH OOHOBUX i
[UIIXOM PO3MIIIICHHS OJIOKIIOCTIB; 2) BUKOPHUCTAHHS JIOOAaTKOBUX
3aropoKyBaJIbHUX KOHCTPYKIIIH Ha OKpEeMHUX IUISHKaX aBTOMOOLILHUX JOPIT Y
HACeJICHUX IMYHKTaX, [0 MEXYIOTh 13 pailoHaMu OoHoBUX Hii (y TepIiry depry 3
MIPEBEHTUBHOIO METOI0 OJOKyBaHHS (YMOBUILHEHHS) PyXYy BIMCHKOBOI TEXHIKH
JepXKaBU-arpecopa, W0 BIUIMHYJIO W Ha JOTPUMAaHHS BUMOT JOIYyCTUMOI1
IIBUAKOCTI BOAISIMH aBTOTPAHCIOPTY); 3) CKOPOYEHHS dYacy mepeOyBaHHS Ha
JAoporax LMBUIBHOTO TPAHCHOPTY uYepe3 BBEJACHHS KOMEHIAHTCHKOI TOAMHH;
4) BimHOBIJICHHs aBTOMaTHYHOI ikcarii mopymrens [1JIP; 5) BBeaeHHS 0cOOIUBOTO
MOPSAZKY 3aCTOCYBaHHSI OOMEKEHHs MpaBa Ha KEPyBaHHS TPAHCIOPTHUM 3acO00M;
6) mpoBeeHHs  iH(QOPMAIIHO-TIPOCBITHUIIBKOT ~ pOOOTH  JIep)KaBHUMH 1
MPaBOOXOPOHHUMHM opraHamu 1moj0 npoduiaktuku JTII 3 ypaxyBaHHSIM BUMOT

BOEHHOTO CTaHy Ta iH. [32, ¢. 103—-104].
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BriMm, He3BakarouM Ha BIJHOCHO HE3HAYHYy NUTOMY Bary KpHUMIHAJIbHHUX
MPaBONMOPYIIEHb B LI LIAPWHI y 3arajibHiil CTPYKTYypl 3JIOYMHHOCTI B YKpaiHi
TaKUM KPUMIHAJIBHUM [PaBOTIOPYIICHHSIM TMpUTaMaHHa 3HAYHA CYCHUIbHA
HeOe3neyHicTh. CaMo TOMY iX KpUMIHai3allis, a B MOAAJIbIIOMY — O0OpoThOa 3
TaKUMH KPUMIHATBHUMU TPABOTIOPYIICHHSIMH € BOKJIUBUM HAMIPIMKOM JiSTTbHOCTI
JepKaBH.

OgHuM 3 KpUMIHAJIBHMX MPaBOMOPYIICHb TPOTH OE3MEeKHu pyxy Ta
eKCIUTyaTallii TPaHCIIOPTY € 3HMINECHHS, MipoOka ado 3aMiHa HOMEpPIB BY3IIB Ta
arperatiB TpancnoptHoro 3aco0y (cT. 290 KK Vkpainu). 3a3HaueHe JissHHS TICHO
MOB’5I3aHO 3 HE3aKOHHUM 00irom TpaHcmopTHUX 3aco0iB (T3). YacTto BuMHEHHS
TAaKOr0  KPUMIHAJIBHOTO  TPABOMOPYIIEHHS  MOB’si3aHe 3  HEOOXITHICTIO
NPUXOBYBaHHS IHIMUX KPHUMIHAJIBHUX IPaBOMNOPYIICHb, 30KpeMa, HE3aKOHHOTO
3aBOJIOJIIHHS TpaHCTIOPTHUM 3acoboM (cT. 289 KK Vkpainu). Bizomo, 1mo 3HayHa
KUTIbKICTh T3, sIKi peasi3oBYIOThCS Ha TepUTOpii YKpaiHM € BHKpajeHUMH. SIK
Harojomye  FO. b. Jlanunpuenko,  IWHaMiKa ~ HE3aKOHHOTO  3aBOJIOJIIHHSA
TPAHCIIOPTHUMHU 3aco0aMH B YMOBax 30pONHOr0 KOH(MIIKTY € HECHpHUSTIMBOIO.
MaeMo CyTTeBE 3pOCTaHHS KUTBKOCTI BUMHEHUX KPUMIHAIBHUX MPABOMOPYIICHB,
nependayenux cr. 289 KK Vkpainu. [loripmieHHS KpUMIHOTEHHOI OOCTaHOBKHU
BiIOYJIOCH 3a PaXyHOK aKTUBIi3allil il HU3KU YMHHUKIB, YUIBHE MICIIE Cepell SKUX
0CiAaoTh CUTyaTHBHI akropu [33, ¢. 73]. B Takiii curyartii 3HUIIEHHS, MiAPOOKa
abo 3aMiHa HOMEPIB BY3/iB Ta arperariB T3 BUCTyIMae ciocoOoM, Tak OM MOBHTH,
neramizamii T3.

B mopanpmiomy 1e iSHHS TaKOK MO)Ke OyTH MOB’s3aHE 3 MiAPOOICHHIM
peecTpaniiHuX JOKYMEHTiB T3 Ta BHUKOPHUCTaHHSIM 3aBiIOMO MiApOOJIEHOTO
nokymenTta (ct. 258 KK Vkpainu «IlizpoOneHHss JOKYMEHTIB, TI€9aTOK, IITAMITIB
Ta OnaHkiB, 30yT YW BHKOPUCTAHHA MiAPOOIEHUX JTOKYMEHTIB, II€UYATOK,
MTaMIiB»). Y TakoMy pa3i BIAMOBIAHI JOKYMEHTH MAalOTh Kidbka o3HakK. [lo-
nepie, TOKYMEHTH BHCTYIMAIOTh B SKOCTI MPEAMETY 3JIOYHHHOTO TIOCSTaHHS, T0-
Jpyre, BOHU HE € NIMCHUMU Ta JIOCTOBIPHUMH, MO-TPETE, JUISl HUX XapaKTepHi Ali

Kl BUpaXeHl B miio3i, (anbcudikamii, migpoOii Ta BHECEHHI B JOKYMEHT
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HEMpaBIUBUX BigoMocTei. B Takomy BUNagKy BHHHA 0co0a peasizye CyCHiIbHO
HeOe3neyHl il BIAHOCHO JIOKYMEHTIB, $IKI MOJISITaloTh B IiX NIAPOOJICHH]
(panbcudikamnii). [Ipu mpoMy, CEeKTp Takux i TyKe HIUPOKHUMA, MOYMHAIOYU BiJ
OaHAJIBHUX BUIIPABJICHb B YUHHOMY JOKYMEHTIB 0 CTBOPCHHS (PaKTHYHO HOBOTO
«hetikoBoro» mokymenry [34, c¢. 390-391].

HeoOxigHicte 60poThOM 3 He3akoHHUM oOiroMm T3 mocTtae onHiew0 3
NEPIIONPUYMH KpUMIHANI3AIli BKAa3aHOTO MisHHA. SIK CHYIIHO HaroJourye
B. B. Kozak, KK VYkpainu He MICTUTh OKpeMOi HOpMH, sika O BCTaHOBJIIOBaJa
KPUMIHAJIBHY BIANOBIAAIBHICT 32 HE3aKOHHUHN 00Ir TPaHCTIOPTHUX 3ac001B, TOOTO
HOpPMH, siKa O OXOIUTIOBaJia OpPraHigyHO TMOB’s3aHi (opMH HOro MposBY, 30Kpema,
HE3aKOHHE 3aBOJIOJIHHA TPAHCIOPTHHM  3aco0OM; YXHJIGHHS Bil  HOTO
PO3MUTHEHHS; MiIPOOKY 1IeHTU(DIKAIMHUX HOMEPIB; PEECTPALlIMHUX UM 1HIIHX,
HEOOXiTHUX I peecTparii TPaHCIIOPTHOTO 3aco0y, TOKYMEHTIB; BUKOPHCTAHHS
TaKOro TPaHCTIOPTHOTO 3aco0y 1, HapemTi, Horo 30yT. Pazom 3 1ium, KK Ykpaiau
MICTUTh HU3KY HOPM, SIKI BCTAHOBIIIOIOTH BIJIOBIIAJIbHICTh 32 HE3aKOHHHM 00Ir
neskux  mpeameriB.  Tak, crarrero  203-1 KK VYkpainm  nepenbaueHa
BIJIMOBIIAJIBHICT 32 HE3aKOHHUU OOIT AUCKIB IS JJa3epHUX CHUCTEM 3YUTYBaHHS,
MaTpullb, OOJAJHAHHS Ta CHUPOBUHU IS iX BHUPOOHUIITBA, cTaTTer0 227
KK Vkpainu — 3a ymucHe BBeJCHHS B 00Ir HA pUHKY YKpaiHu (BUITYCK Ha PUHOK
VYkpainn) nebesneunoi npoxaykiii, a po3aut XII OcobmmBoi wactunn KK maitxe
MOBHICTIO TPUCBIYCHUN KPUMIHATBHUM TIPABOMOPYIICHHSIM Yy cdepi 00iry
HApPKOTUYHHUX 33aC00iB, TICHXOTPOITHUX PEYOBHH, IX aHAJIOTIB Ta MpeKypcopis [35,
c. 14]. lle HamToBXy€e Ha JYMKY PO MOXKJIUBICTH BBEACHHS y3arajibHEHOT HOPMH,
sKka O BCTAaHOBIIIOBaJla KPUMIHAJIBHY BIANOBITAIbHICTh 32 KOMIUIEKC BKa3aHHX
BUIlE JisiHb y cdepi HezakoHHOro o00iry T3 (He3akoHHe 3aBonomiHHSA T3;
VXWJIEHHS BiJl WOro PO3MUTHEHHS; 3HHINEHHSA, WiAPOOKYy abo 3MiHYy
imeHTudIikamiitHoro HoMepa, HOMEpiB ABUTYHA, Iaci abo Ky30Ba, abo 3amiHa 0e3
JI03BOJY BIAMOBIAHUX OPraHiB HOMEPHOI MaHeNdl 3 1AeHTU(]IKALIHHUM HOMEPOM
T3; migpoOKy peecTpaliiHUX UM I1HIIUX, HEOOXiAHMX Mg peectpamii T3

JIOKYMEHTIB; BUKOpPUCTaHHA Takoro T3; iioro 30yT).
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Hezakonnuii 06ir T3, 110 TiICHO NOB’sI3aHUMN 31 3HUILIEHHSIM, TiAPOOKOIO ab0
3aMIHOIO0 HOMEPIB BY3JiB Ta arperatiB T3, € akTyaJbHOIO NPOOJIEeMOI0 HE JIUIIE JJIs
Vkpainu, ane W ansd 3akopAoHHUX KpaiH. Tak, Hanpukman, y 2023 poui B
HimeuunHi Oyno BukpaneHo 29 985 tpancmoptaux 3aco6iB [36]. Toro x poky y
®panii Oyio Bukpaneno 70 649 T3 [37]. V BenukoOpuTaHnii 3a BKa3zaHHid Tepio]
Oyno Bukpaneno monan 64 000 T3 [38]. ITamis nocigae mepie miciie B €Bpori 3a
KUTBKICTIO BUKpaZeHb aBToMoOLTiB Ha 100 000 memnikaHiiB 13 nmokasHukoM 89 551
Bukpagennii T3 [39]. 3BicHO, Ii MOKAa3HWKH 3HAYHO MEHINI 3a Ti, IO OYJH
HanpukiHui XX cr. Jnga npuknany y 1996 p. y HiMmeuunni Oyno BuKpaaeHO
6musbko 110 tuc T3, y ®panuii — 279 Tuc., y Benukobpuranii — 509 tuc., B Itanii
— 305 Tmc. [40, c. 300-307]. Came Taki HaJA3BUYAMHO BHMCOKI IOKA3HUKH
3JIOYUHHOCTI, TIOB’S3aHOI 13 HE3aKOHHWM 3aBOJIOMIHHAM T3 CTalu OCHOBHOIO
KPUMIHOJIOTTYHOIO MPUYMHOI0 KpUMIHAI3AIll 3HUIICHHS, MiApoOKH abo 3aMiHM
HOMEPIB BY3JIIB Ta arperariB TPaHCIOPTHOTO 3acoly. Y 3B’s3Ky 3 MM 3apyOixkHI
KpaiHM cepi03HO HAJIAMITOBAHI IIOJI0 3aM00IraHHs TAKUM JIISTHHSIM.

3anpoBa/PKEHHS KPUMIHAJIBHOI BIMOBIAAIBHOCTI 3a 3HUIIEHHS, MiIPOOKY
a00 3aMiHy HOMEpIB BY3JIIB Ta arperariB TPaHCIOPTHOTO 3aco0y 3YMOBJICHA
HU3KOI0 (haKTOPIB COIIaIbHO-ICTOPUIHOTO, E€KOHOMIYHOTO, KPHUMIHOJIOTTYHOTO
XapakTepy.

AKTUBHHM PO3BUTOK aBTOMOOUTLHOT IMPOMHCIOBOCTI Ta BHUKOPHUCTAHHS
TPAHCTIOPTHUX 3ac00iB BiMOyBcs B YKpaiHi y apyrii monoBuni XX cT. [Jo 80-x
POKIB Maii>ke BC1 aBTOMOOUTI 1ICHTH(IKYBAIKCA 10 CEMU3HAYHOMY HOMEpY Iaci,
SKUW CKiIamaBcs TUIbkH 3 nudp. Jana ¢popma mMama cBoi HEOMIKHA, OTHUM 3 SKHX
Oyna ManoiH()OPMATUBHICTh, IO HAWYACTIIIE JO3BOJISIIO 3JIOYUHIIIM TPAKTHIHO
6e3kapHO MiAPOoOIITH MoAIOHI HOMepH. 3 TToYaTKy 80-X POKiB MUHYJIOTO CTOJITTS
ABTOBUPOOHWKHM BU3HABIIM TOJIOHY 1MCHTH(IKAIIIO TaKOK, M0 HE BiAMOBIIAE
Cy4yaCHUM BUMOTaM, 3BepHYJIHUCS 10 MixkHapoHOi opraHizarii crangaptiB ISO 1 B
1983 pori ISO O6ynu mpuitHATI 1Ba OCHOBHUX CBiTOBUX cTaHmaptu: SO 3779-1983
«Jdopoxni TpaHcnopTHi 3aco0u. IaeHTudikauifHMi HOMEp TPAHCHOPTHOIO

3aco0y. 3micT 1 ctpykTypa» («Road vehicles. Vehicle identification number (VIN).
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Content and structure») ta SO 3780-1983 «JlopokH1 TpaHCHIOPTHI 3aco0wu.
Inentudikamiiinuii  kox  cBiToBoro BupoOHHMKa» («Road vehicles. World
manufacturer identifier (WMI) code»). Tomy nounnarouu 3 1983 poky B kpaiHax,
K1 BXOASATh A0 MixHapoaHoi opranizamii ctanaaptiB ISO, Ky30By KOXHOTO
BUITYIIEHOT0 B HHMX aBTOMOOUIS CTaB MPUCBOIOBATUCS I1HIMBIAYaJbHUH HOMEP
(Vehicle Identification Number (VIN)). BignoBinHo a0 3a3HayeHUX CTaHIApTIB
ISO B upomy iaeHTUGIKAIIHHOMY HOMEpPl KOXKHOTO OKPEMOro aBTOMOOUIS
3amu¢poBaHi BaXJIMBI TEXHIUHI JaH1, K1 € IHAUBIIYATBHUMHU JJI KOXKHOTO 3 HUX.
[le cBOro pomy «CBiTOLITBO MPO HAPOKEHHS» aBTOMOOLISA. [HIMME cloBamu
MOXHa CKa3aTd, 110 iAeHTU(]IKAIIMHUI HOMEp aBTOMOOUIA Maike SK
XpOMOCOMHMI HaOip. PosmmdpyBaBmu #Horo MoXHa OTpHMaTH IOBHY
iHbopMarllito mpo MamuHy B Iuiomy. [lpupoaHo, mo momioHI 3axoau CTalIH
3aBa)KaTH 3JIOYMHIIM, TOMY IOYACTIIAIM BUNAAKUA MIAPOOKA a0 3HUIICHHS
inenTudikamifHoro HoMepa TPAHCIOPTHOTO 3aco0y, Ha IO 3aKOHOJaBellb OYB
3MYIIICEHUH BipearyBaTH, BBIBIIM B KPUMIHAJIBHUH 3aKOH BiIMOBITQIBHICTH 3a
noaioHi aii [35, ¢. 31-32].

Kpuminanizarmiss 3HUIEHHS, TiApoOKM abo 3aMiHM HOMEpIB BY3JIB Ta
arperaTiB TpaHCIIOPTHOTO 3aco0y B YkpaiHi BimOymnacs y 2000 pomi. Tak, mo Tomi
gyuHHOTO KpuminaneHOro kojekcy VYkpaiHcbkoi Panmsacekoi CorriamicTHUHOT
Pecniy6uniku (mani — KK YPCP 1960 p.) 6yno Bueceni 3minu. KK YPCP 1960 p.
Oyno pomoBHeHO cTaTTeto 194-1 «3HuimeHHsa, migpoOka abo 3amiHa HOMEpIB
BY3JIIB Ta arperaTiB TpaHCHOPTHOro 3acoOy». BiamosimHo 10 Hei Oyio
BIIPOBAPKCHO KPUMIHAIBHY BIAMOBIMAIBHICTD 32 3HUIICHHS, MIAPOOKY a00 3aMiHy
ineHTudikamiitHoro HOMepa JBWUTYHA, IIaci ado Ky30Ba TPAHCIOPTHOTO 3acoly,
a60 3amiHa 0e3 J03BOJIY BIATIOBIIHUX OpPraHiB JEPXKAaBHOI BIaJM HOMEPHOI JeTali
3 imeHTUdiKamifHIM HOMEPOM TpaHcmopTHOro 3acody (4. 1 cr. 194-1 KK YPCP
1960 p.). Oxkpim Ttoro, ct. 194-1 KK VYPCP 1960 p. okpemo mnepenbavana
KpUMIHAJIBHY BIATOBITAIBHICTE 32 T1 XK J11, BAMHEH1 TOBTOPHO a00 3a IMOMepeIHIM

3ropopoM rpymor ocid (4. 2 cr. 194-1 KK VPCP 1960 p.). Bkazana crarts
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mictunacs y I'maBi IX Oco6nuBoi yactuau KK YPCP 1960 p. «3nmounHu npotu
NOPSIKY yrpaBiiHasa» [41].

JIOr1YHUM PO3BUTKOM KPUMIHAJIBHOTO 3aKOHOAABCTBA B LI LAPUHI CTaJIO
nepen0ayeHHsT KpUMIHAJIBHOT BIANOBIAAJIBHOCTI 3a 3HUIICHHS, MiIpoOKy abo
3aMiHy HOMEpIB BY3JIB Ta arperariB TPaHCIOPTHOIO 3aco0y Yy YHUHHOMY
KK Vkpainu, njo 0yB npuitasatuit y 2001 p. Tak, KK Ykpainu mictuts cT. 290, 110
Ma€e TaKy caMy Ha3By «3HMIICHHS, MigpoOka abo 3amMiHa HOMEpIB BY3JIB Ta
arperartiB TPaHCIIOPTHOTO 3aco0y». Penmakiiis gucro3uilli BKazaHOi CTaTTI Maike
aHajoriyHa. Tak, BIOPOBA/KEHO KPHUMIHAJIBbHY BIJAMOBIIANBHICTh 3a 3HUIICHHS,
nipoOKy abo 3aMiHy 1IeHTH(]IKaLIHHOrO HOMEpa, HOMEpIB JBUIYHA, Iaci abo
Ky30Ba, ab0 3amiHa 0Oe3 JI03BOJIy BIJMOBIIHUX OpraHiB HOMEpPHOI MaHemi 3
IICHTU(IKAIHIM ~ HOMEpPOM  TpaHCHOpTHOro 3acoly. Jlo dopmyntoBaHHS
JTUCTIO3UINIT 11i€T HOpMH OyJIM BHECEH1 JuIle He3HauHi 3MiHW. OjHakK, CTaTTsi B
yuHHOMY KK Ykpainu Bke He MICTUTD 4. 2, 110 OKPEMO BCTAHOBJIIOE€ KPUMIHAJIbHY
BIJIMOBIIAJIBHICTh 32 BYMHEHHSI 1ILOTO JISSHHS MOBTOPHO a00 y crmiBydYacTi. Sk Bke
Oyno wHarosomeHo Bumie, B KK Vkpaimm ms crarrts posmimieHa y po3aiii
XI Oco6nuBoi yactuan «KpuMmiHaabHI MPABOMOPYIICHHS MPOTH OE3MEeKH PyXy Ta
ekcrutyaraifii TpaHcrmopTy» [1]. OkpiM TOro, BapTO 3a3HAYUTH, IO IMICIA
npuitaaTTs KK Ykpaiau 10 3a3HadeHoi ctarti aBidi BHOcwiIHcs 3MiHN — y 2008 p.
ta 2023 p. OxHaK, BOHU CTOCYBAJIUCS JIUIIE CAHKIIII Ta HE 3MIHIOBAJIA JIUCTIO3UIIIIO
CTaTTI.

BigHocHO ckiamy 3HUINEHHS, MIPOOKH abo 3aMiHK iAeHTUIKAIHHUX
HOMEpIB TpaHcmopTHOro 3aco0y M. I. XaBpontok 3a3Hauae, mo «cT. 290 KK €
MPUKIIAIOM HaaMIpHOI KpuMiHamizamii». BiH cTBepKkye, mo nepeadadyeHi B HIH
Jii 10 CYTI € «IIPUXOBYBaHHSIM (PaKTy HE3aKOHHOTO 3aBOJIOJIHHS TPAaHCIIOPTHHUM
3ac000M UM TPUXOBYBAaHHS IHINIOTO KPUMIHATBLHOTO TPABOMOPYIIEHHA. 3a
BincyTHocTi Yy KK Vkpainu ct. 290, migpoOKy HOMEpIB TPaHCIOPTHOTO 3aco0y
ciig O6yno 6 kBanidikyBatu 3a cT. 209 Ykpainu (Jleranizanis (BiAMUBaHHS ) MaiiHa,
oJiepKaHoro 3704vHHUM 1uisixoMm) M cT. 396 KK Vkpainu (IIpuxoByBaHHS

3JI0YMHY) — SIKIIO Taki Ali He Oynu 3a3aaneriib oOilsHI. A y pa3l KMo Taki Ali
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Oynu 3azganerigp o0iusgHiI — 3a 4. 5 c1. 27 KK Ykpainu Ta 1HIIOK BIAMTOBIAHOO
crarreto KK Ykpaiau» [42].

Hatomicte B. B. BickyHOB Harosomye, Mo <«KpUMiHadi3alisd 3HUILICHHS,
miapoOku abo 3aMiHU iAeHTU(]IKAIIIHOTO HOMEpa TPAHCIOPTHOTO 3acoly €
J0CTaTHbO 00IpyHTOBaHOO. Lle camocTiitHe cycnuibHO-HEOe3neuHe AisTHHS, KOTpe
ciiJl KBali(pikyBaTh SIK KpUMIHAJIbHE MPaBOMOPYIIEHHS, SKOMY, Y MepIly 4epry,
NpUTaMaHH1 CBOI cieliM(p14H1 OCHOBHMI Oe3nocepeaHiil 00’ €KT 1 MpeIMET, a TaKOX
HeOe3neyHi (GopMu MOBEAIHKM JIIOAMHM Y BUIJISIA1 3HUIIEHHS a0o miapoOKu
IIeHTH(IKALIITHOrO HOMepa TpaHcHopTHOro 3acoly. CycniabHa HeOE3MeuHICTh
JOCTIDKYBAHOTO KPUMIHAJIBHOTO TIPABOTIOPYIICHHS BHU3HAYAETHCS HE TUIBKH
METOI0 TPHUXOBATH paHille BYMHEHE KPHMIHAJIBHE MPABONOPYIICHHS, 1HOII
OyIb-sIK1 IPaBOMOPYILEHHS, a TIEPIIl 32 BCE, HASIBHICTIO KBaJIi()iKOBAHOTO CIIOCOOY
oOMaHy y ¢Gopmi 3HMILEHHS, MiAPOOKH ab0 3aMiHM 1AEHTH(IKALIITHOTO HOMEpa
TPAHCIIOPTHOTO 3aco0y g JOCSTHEHHS 3a3HAuY€HOT METH, a TaKOX METH
BUYMHEHHS! KPUMIHAIBHUX MPABOMNOPYIIEHb y MaOyTHhOMY. Takoro poay obman
MOK€ OYTH BYMHEHUM 3 OYIb-SKOIO 3JO0YMHHOIO METOK 1 € CYCHUIbHO
HeOe3MeYHNM 3aBJSIKA TOMY, 10 CIPSIMOBAaHUN CTOCOBHO TPAaHCIOPTHOTO 33aCO0Y
Sk 00’€KTa MpaBa BJIACHOCTI, JDKepesaa MiABUINECHOI HeOe3NeKW Ta JAep KaBHOI
peectpaltii Ta 00JiKy. 3 IBOr0 BUIUIMBAE, IO 3HUILNCHHIO, MiAPOOI abo 3aMmiHi
ineHTudiKamifHuX HOMEPIB TPAHCIOPTHOTO 3aco0y IpUTaMaHHI HEOOXITHI IS
KpUMIHaJi3aIii XapakTep Ta CTYNEHb CYCHUIbHOI HEOE3MEeYHOCTI, IO MAaloTh
moTpedy KpuMiHaITi3allii, OCKUIBKA KpUMiHaIbHA BiANOBINAIBHICTh Ta 1HIINI BUIU
IOPUANYHOI BiAMOBINATBHOCTI 32 03HayeH1 AistHHSA, kpiM cT. 290 KK Vkpainu, y
YMHHOMY 3aKOHOJABCTB1 BiACYTHI. UWHHE BITUM3HSAHE 3aKOHOJABCTBO MICTHUTh
JUIIe aaMIHICTPATUBHO-TIPABOBI 3a00pOHM IMOAO €KCIUTyaTtamii i peectpariii
TPAHCTIIOPTHUX 3acO0iB 31 3HUIICHWMH, MMApOOJeHUMU abo 3aMiHCHHMH
inentudikamiitaumu  Homepamu. Illo crocyeThcs 3a3manerize  OOIITHOTO
3HUIIEHHS, MIAPOOKH ab0 3aMiHM 1ACHTH(IKAIITHOIO HOMEpa TPAHCIOPTHOTO

3aco0y, TO Taki Ali MalwTh OyTH KBadi()ikOBaH1 3a CYKYIHICTIO KPUMIHAJIBHUX
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npaBonopyuiens, nepeadadenux ct. 290 KK Vkpainu, u. 5 cr. 27 KK Ykpainu 1 3a
IHIIIOIO BiAMOBIAHOO cTarTero» [43, ¢. 149-150].

3aKOHOaBCTBO VYkpainu nependayae JUIIE aJIMIHICTPAaTUBHY
BIIMOBINANIBHICTG 3@  EKCIUTyaTallll0  BOJIAMH  TPAHCIOPTHUX  3aco0iB,
ineHTudikaiiiini HOMEpU CKJIQJIOBUX YAaCTHH SKUX HE BIIIMOBIAIOTH 3aIllucaM y
peecTpaliiHuX JOKyMEHTaX, 3HHIIEeH1 abo minpobnenit y ct. 121-1 Kognekcy
VYkpainu npo aamiHicTpaTuBHI mpaBonopymieHHs [44]. OpHak, BCTaHOBJICHHS
TUTBKM 1[OTO BUJY BIJIMOBIIAIBHOCTI Ta JIMINE 3a EKCIUTyartaiito Takoro T3 He
OXOTUTIOE BECh CIIEKTP MOKJIUBUX MPABOIIOPYIIEHb.

Sk BiIOMO, PO3BUTOK CYCIUJIBHUX BITHOCHH B JI€pKaBl MOTPEOY€E OHOBIICHHS
3aKOHOJaBCTBA. He € BUKITIOUCHHSM ¥ rajgy3b KpUMiHAJIBHOTO TpaBa. /[0 YMHHOTO
KK VYkpainn HEoJHOpPa30BO BHOCWIHCS 3MIHM Ta JOMOBHCHHS. 3 MOMEHTY
npuitHATTS 'y 2001 poui unHHoro KK VYkpainu g0 HpOro Oy BHECEHI MOHA
1600 3miH ¥ OOIpYHTOBAHICTh Ta HEOOXIMHICTh JESIKUX 3 HUX € JOBOJI
CyMHIBHUMH. BHeCeHHsS TakuxX 3MiH, YHCJEHHI BHYTPIIIHI CYNEPEYHOCTI,
OPOTAJIMHA Ta HETOYHOCTI, a TaKOXX HEBIAMOBIAHICTh JEIKUX TOJOXKEHb
KpuMiHanbsHOTO KOJIEKCY MDKHAPOJAHHM 3000B’SI3aHHAM YKpaiHU MOCTABWIM Ha
MOPSIIOK JCHHUW MHUTAHHS MPO HEOOXITHICTH Po3poOKHM HOBOro KpuMiHAIBHOTO
Konekcy [45]. PoboTta Haj mpoekTomM HOBoro KpuMiHAIBHOTO KOAeKcy YKpaiHu
(mam — IIpoext KK VYkpainu) Oyma po3nodata y 2019 p. Ta cTaHOM Ha CEpIICHb
2025 p. maibke 3aBepIieHa.

VYV Ttekcri Ilpoexty KK Vkpainm (B penmakmii Bim 01.08.2024) Ttakox
nependavyeHo KPUMIHAIBHY BIIMOBIMANBHICTh 3a 3HHINCHHS, MIAPOOICHHS abo
3aMiHy HOMEpIB BY3JIiB Ta arperariB TpaHCHOpTHoro 3aco0y y crarti 7.8.10.
BigmoBigHo 10 Hel ocoba, sika iieHTHdIKaIIHHIK HOMEP, HOMEP JBUTYHA, II1aci 91
Ky30Ba abo 0e3 HaJeXHOrO JO03BOJY MaHeNdb 3 IAeHTHU(IKAIIHHUM HOMEPOM
TpaHCTIOPTHOTO 3aco0y: 1) 3uummwia, 2) migpobuna abo 3) 3aMiHWA, — BUMHHAIIA
npoctynok. Bkazane misHHsA posmimieHo y  Posmim 7.8, «KpuminanbHi
MPaBOMOPYILICHHS] MPOTH JAOCTOBIPHOCTI 1H(OpMAIlli, 0 MICTUTHCS HA PEUOBHX

Hocisx» Kaurn 7 «KpumiHnanbHI MpaBOTIOPYIICHHS TIPOTH cycriibcTBay [46]. Taka
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no3uuis po3poOHuKiB IIpoekty KK Vkpainu 3acinyroBye Ha HIATPUMKY, apKe
pO3MilIeHHsI BKazaHoro AisiHHA y Posaim 7.4. «KpumiHanbHI NpaBONOPYIICHHS
npoTu Oe3MeKu pyxy Ta eKcIulyaTalli TPaHCIOPTY» IpH HasBHOCTI OKPEMOTO
Po3ainy, mo cTocyeThecsi AOCTOBIPHOCTI 1H(OpMAaIlii, 110 MICTUTBCS HA PEYOBUX
HOCISIX HE MpaBUJIbHO O BimoOpakana 00’€KT TaKOro AiSSHHA. 3arajoM, MOXKEMO
MIJICYMYBAaTH, 110 JISHHS, K€ MIJJISATae TOCIKCHHIO, HE JIMIIE HE BTpAayae CBOET
aKTyaJIbHOCTI, ajie ¥ 3HaX0oAUTh JoriyHe npoaosxkeHHs y [Ipoekti KK Ykpainu ta
MOJKe OyTH BIPOBAKEHOTO MPU HOTO IPHHHSTTI.

Crnig TakoX 3a3HAYUTH, [0 BYMHEHHS KPUMIHAIBHOTO IMPABOMOPYIICHHS,
nepenadaderoro cr. 290 KK Vkpainu Hepigko MoB’si3aHE 3 BYMHECHHSIM M 1HIIHUX
KPUMIHAJIBHUX TPABONOPYIICHb. B IbOMY BHUIIagKy MOBa Hje HE JHIIE PO
HE3aKOHHE 3aBOJIOJIHHS TpaHcrnopTHUM 3acoboMm (ct. 289 KK Vkpainm), mo €
HAWOUIBII JIOTTYHMM BUXOJSYU 3 TOTO, IO JOCIKYBAaHE [ISHHS € OJHUM 3
Croco01B MPUXOBYBAHHS HE3aKOHHOTO 3aBONIOAIHHA T3. Tak, MiSHHA 110 MOJIATAE B
3HMUIICHHI, MiApoOIll abo 3amiHI HOMEpPIB BY3JIB Ta arperariB TPaHCIIOPTHOTO
3aco0y Moke OyTH IMOB’s3aHe 3 MIAPOOJEHHSIM JIOKYMEHTIB, II€YaTOK, IITAMIIIB Ta
0J1aHKiIB, 30yTOM YK BUKOPUCTAHHAM ITIAPOOICHUX TOKYMEHTIB, IIEYaTOK, IITAMIIIB
(ct. 358 KK VYkpainm), 30kpema, 3a 4. 1 cT. 358 KK Ykpaiau y pasi migpoOieHHs
cBigonTBa mpo peectpamito T3 abo 3a 4. 4 cr. 358 KK VYkpainu y pasi
BUKOPHCTAHHS 3aBiOMO MiapoOaeHoro qokymenra [47, ¢. 281-282].

Hampuknan, Bupoxom PatHiBCchKOTO paitoHHOro cyny BommHcbkoi o6macti
Bim 05.09.2022 y cmpasi Ne 166/724/22 Bu3HaHO BUHHUM OCOOy, IO BYMHHJIA
miApoOIeHHs 1AeHTU(IKAIIIHHOTO HOMEpa Ky30Ba TPAHCIOPTHOTO 3aco0y Ta
BHKOpPHCTAIa 3aBIIOMO MiAPOOJCHUN JOKYMEHT — CBIJOITBO TMPO PEECTPAIIIIO
aBTOMOO1IsI, TOOTO KpUMiHAIBHI MpaBomopymeHHs, nepeadadeni cr. 290 ta 4. 4
ct. 358 KK Vkpainu. byno BCTaHOBIEHO, IO BHHHUM 3HAHIIOB MigpoOiieHe
cBigouTBO Mpo peectpaiito aBToMoouts mapku «RENAUT LAGUNA». Matoun y
cBoeMy kopuctyBanHi aBToMo0OUIs Mapku «RENAUT LAGUNA» Ha moJbChbKiid
peectpamii, y koBTHI 2019 poky, 10O MICIIO TMPOKUBAHHS MiAPOOUB

inenTudikaniiinuii  HoMep Ky3oBa aBToMoOuUIsI. KyroBow 1uiidyBasbHOIO
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MaluHOK («OOJTapKo») BUPI3aB WOTr0 3 Ky30Ba, 3HUILIUBIIM MPU I[BOMY CIM
ocranHiX 1u¢p. Ha wmicii 3HumEeHux 3yOusoM BUOMB CiM HOBUX LUDp, SK1
CXOJWJUCh 13 HOMEpPOM Ky30Ba 3a3HAUYEHOr0 Yy 3HaWJICHOMY MiApOOICHOMY
CBIIONTBI Tpo  peectpaimito  aBromoOurs. Ilicms  doro  migpoOJieHuit
1IeHTU(IKALITHII HOMEp Ky30Ba 3a JOMOMOIOI0 3BaplOBaJIbHOTO arnapara BBapuB
HazajJ Yy Ky30B, 3alllakiioBaB 1 modapOyBaB. 3aMOBUB HOMEpPHUU 3HaK. Y
nonansmiomy OCOBA 4 aBromMoOuUTh 13 MIAPOONEHUM  1IeHTU(DIKAIHHUM
HOMEPOM Ky30Ba BHKOPHCTOBYBajia pa3oM 13 MiAPOOJICHUM CBIIOIITBOM MPO
peectpartiro aBToMmo0is Mmapku «RENAUT LAGUNA» [48].

B xoa1 gocnmimkeHHs TOUUTBHO TAKOXK 3a3HAYMTH, 110 3HHINCHHS, MiApoOKa
abo0 3aMiHa HOMEpIB BY3JIIB Ta arperariB TpaHCHOpTHOro 3acoly (ct. 290
KK Vkpainu) moxke OyTu BuUMHEHO Yy cHiBydacTi. BiamosigHo g0 cT. 26
KK VYkpainu crmiBydacTio y KpUMiHaJIBbHOMY MPABOIOPYIICHHI € YMHCHA CILIbHA
y4acTh JEKUIBKOX CYO’€KTIB KpPUMIHAJIBLHOTO TIPABOMOPYIICHHS Y BYHWHEHHI
YMHCHOTO KpUMIiHAJILHOTO mpaBonopymeHHs [1]. OqHak, Ha MpakTUIl Taki TisTHHS
HE [y)X€ 4YacTO BUMHAIOTBCA Yy cmiBydacTi. OKpiM TOro, BCTaHOBJICHHS
CIIBYYaCHHMKIB € CKJIaHOIO 3a/1a9€H0 JJIsI CIIIJICTBA Yepe3 HU3KY (haKTOpiB.

Tak, Hampukmaa, BUpokoMm JIyIBKOTO MiChKpaOHHOTO cyny BommHChKOT
obnmacti Bim ~ 15.05.2020 'y cmpaBi Ne 161/5425/20 1o  KpuMIHAIBHOT
BIJIMOBIIAJIBHOCTI MPHUTIATHYTO TphoX oci0d. bymo Bcranosneno, mio I1., I'. ta /.
BCTYIWIH Y 3JI0YMHHY 3MOBY IIIOJI0 3aMiHA HOMEpa Ky30Ba TPAHCIIOPTHOTO 3aC00y
3a Takux oOctaBuH. ['. 3ycTpiBcs 13 TpeThoto ocobor — T., skoMy B X071 pO3MOBHU
MOBIJJOMHB TPO MOXJIMBICTH 32 TPOIIOBY BHHATOPOJY 3aMIHHUTH HOMEpP Ky30Ba
TpaHCTIOPTHOTO 3ac00y aBToMoOuUTsI Mapku «Volkswagen Golf 1.9 TDI», mo maB
peectpaniiianii Homep PecmyOmiku Ilonmbmia Ta skuii mepeOyBaB y BOJIOAIHHI
OCTaHHBOTO, Ta BHTOTOBUTH MiAPOOJCHE CBIJONTBO IPO  PEECTPAIlIIO
TPAHCTIOPTHOTO 3ac00y (Ha MIACTHKOBINA OCHOBI) 13 3a3HAYCHUMHU HEJIOCTOBIPHUMH
BIZIOMOCTSIMHM MPO PEECTPALII0 TPAHCIIOPTHOTO 3acO0y HA JEepPKAaBHUX HOMEPHUX
3Hakax Ykpainu. Ilicas yoro I'. orpuMaB 3a3HaueHuid aBTOMOOLIb Ta MepeiaB Horo

Il. i1 monmaneioro TpaHcnopTyBaHHs J[. 3 MeTO0 3aMiHM HOMeEpa Ky3OBa.
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I1. 3a1ficHUB TpaHcHOpPTyBaHHS aBTOMOOLIA Ha Teputopito A3C 3BiAKM HOro
3a0pasB /[l. [licns uporo /., mepedyBaroun B rapa;kHOMY IPHUMIIIEHH], B KyCTapHUX
yMOBax, HUISXOM HAHECEHHsS 3HAKiB MapKyBaJlbHOTO TO3HAUYEHHS HAa YaCTHHY
METajeBOl IUIACTHMHHM, NPHUKPIIVIEHOI B MICII HAHECEHHS MAapKyBaJbHOTO
MO3HAYCHHS HOMeEpa Ky30Ba, 3MIHHB MapKyBaJIbHE MIO3HAYCHHS
MEPIIONOYaTKOBOrO HOMEpa Ky30Ba Ha iHIIE MapKyBajbHE MO3HAYEHHS, a TAaKOX
3aMiHUB peECTpaIifiHUIl HOMEp BKa3aHOTO TPaHCIIOPTHOTO 3aco0y. [IpogoBxkyroun
cBOi 3mo4yuHHI a1 J[. TpaHcmopTyBaB BKa3aHMl TpaHCHMOPTHHUM 3acid 10
aBTOMOOITBHOT CTOSIHKH, A€ 3ycTpiBcsa 3 1. Ta BOHM pa3oM Iepenand BKa3aHHM
TpaHCIOPTHUH 3aci0 13 3MIHEHMM HOMEpPOM Ky30Ba T., a OCTaHHI nepeaB paHilie
00yMOBJIEHY cyMy TpomoBux KomrTiB. Kpim Toro, I'. y HeBcTaHOBIEHOT 0cOOH
yepe3 Mepexxy I[HTepHeT mpuadaB MPUCTPI CTPYMEHEBOTO CIOCO0Y MPYKYy Ta
TUTACTUKOBI KAPTKHU JUISI BATOTOBJICHHS MUISIXOM HAaHECEHHS Ha TUTACTUKOBY KapTKy
(hoHOBUX 300pakeHb, TEKCTOBOI 1H(GOpMAITii IHIINX BUXITHUX TaHUX, MIPOOICHUX
OoQIIIMHNX JOKYMEHTIB, SKI BUJAIOTHCS, IOCBIIUYIOTHCS MIAMPUEMCTBAMH,
YCTaHOBAMM, OPTraHI3allisIMU 3 METOI iX MOJaNbIIOr0 BUKOPUCTAHHS IHIITUMHU
ocobamu. B momanmemiomy BiH TiAPOOHMB, IIUISIXOM ITOBHOTO BHTOTOBJICHHS
chanbcudiKoBaHOTO JOKYMEHTA, CBIJOITBO MPO PEECTpaIil0 TPaHCTIOPTHOTO
3aco0y aBromoOinst mapku «Volkswagen Golf». Bkazane minpoGnene cBiOITBO
PO PEECTpAIlil0 TPAHCIIOPTHOTO 3aco0y Takox Oyio mepenano T. B pesynbrati
ymucHi aii I'. xBamidikopani 3a 4. 2 cT1. 28, cT. 290, 4. 1 cr. 358 KK VYkpainn, sk
3aMiHa HOMepa Ky30Ba TPaHCIIOPTHOT'O 3ac00y, BUMHEHO 32 MOMNEPEIHHOI0 3MOBOIO
rpynor ocib, a TakoX MiApOoOJeHH] 1HIOro oOQImifHOrO JAOKyMEHTa, SKUAN
BUJIAE€THCS YW MOCBIAUYETHCS MIANPUEMCTBOM, YCTAHOBOIO, OPTaHI3aIi€l0 3 METOIO
BUKOPHUCTAHHS WOTO 1HIIIOK 0CO000!0 Ta 30yTi Takoro mokymenTta. YmucHi aii I1. Ta
J1., Ko’)kHOTO 30Kpema, kBamidikoBani 3a 4.2 cr. 28, cT.290 KK Vkpaiam, sk
3aMiHa HOMepa Ky30Ba TPaHCIIOPTHOT'O 3ac00y, BAMHEHO 32 MOTEePEIHHOI0 3MOBOIO
rpynoro ocio [49].

TakuMm YMHOM, KpHUMIHAJIbHI MPABOMOPYIIEHHS NPOTU OE3MeKU pyXy Ta

eKCIUTyaTalll TPaHCHOPTY BUCTYIAIOTh OKPEMHUM BHUIOM KPUMIHAJIBHO KapaHUX
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HisiHb. 3HMILEHHs, migpoOka abo 3aMiHa HOMEpIB BY3JIB Ta arperariB
TPAHCIOPTHOTO  3aco0y  XapaKTEepU3YEThCS  JOCTATHBOIO  CYCHUIBHOIO
HEOE3MEYHICTI0O JJIsi  KpUMiHami3alii BIAMOBIAHOTO JissHHSA. BcTaHOBIEHHS
KPUMIHAJIbHO1 BIMOBIJATBHOCTI 32 HOTO BUMHEHHS BIANOBIIA€ Cy4YaCHOMY €Tamy
PO3BUTKY CycHinbcTBa. Jlochimkenus nissHHs, nependadenoro cr. 290 KK Ykpainu
€ TIEPCINEKTUBHUM HAIMpPSMKOM JISJIBHOCTI Ta Ma€ Ha METl MOJINIICHHS
IPaBO3aCTOCOBHOI MPAKTUKHU Ta 3a1100IraHHA KPUMIHAIBHUM MPABOMOPYIICHHSIM B

M HapuHi.

1.2. KpumiHaiabHO-TIpaBOBa XapaKTepUCTHKA KPUMIHAJIBHOT 0
NpaBoNoOpylieHHs, nepeadadeHoro crarrer0 290 KpuMiHAJIBHOIO KOJEKCY

Yxkpainu

CtpwXKHEM KpHMIHAJIBHO-TIPABOBOTO aHami3y OyIb-IKOTO KPHUMIiHAIBHOTO
NPABOMOPYIIEHHSI TPAAMIIIMHO BUCTYNA€ CKJIaJ BIIMOBIIHOTO KPUMIHAJIBHO
KkapaHoro misiHHS. 3o0kpema, Bxke y 4. 1 ct. 2 KK VYkpainu HaronomeHo, mio
«ITICTaBOI0 KPUMIHAJIBHOI BIAMOBINAIBHOCTI € BYHMHEHHS OCO0O0I0 CYCITUIBHO
HEOE3MEYHOr0 JISHHS, SK€ MICTUTh CKJIaJ, KPUMIHAJBHOTO IIPaBOIOPYIIECHHS,
nepenodauenoro uum Kogexcom» [1].

TakuM YWHOM, caMe BCTAHOBJEHHS O3HAK CKJIaQy KPUMIHAJIBLHOTO
MPABOMOPYIICHHS € HEOOXIAHUM IS TPUTITHEHHS BHUHHOI ocobu 110
KpUMIHAJIBHOI  BIAMOBIZAABHOCTI, QK€  caM€  CKJIaJl  KPUMIHAJIBHOTO
MPaBOMOPYIICHHS € MPaBOBOIO (IOPUAMYHOIO) MIJCTaBOIO KBaTi(iKaIii.

KpuminansHo-ipaBoBa Hayka 3poOWiia BaroMuii BHECOK Yy JOCIHIKCHHS
MUTaHHS CKJIaly KPUMIHAJIBHOTO MPABOMOPYIICHHS, 30KpeMa, 3HAaYHWUW BKJIAN Y
PO3BHTOK 3a3HauyeHOi mpoOieMaThku 3AiMCHWIM Taki BueHi, sk M. I. baxxaHos,
B. I. bopucos, 0. B. baynin, II. C. [larens, B. A. HaBpompkuii, O. O. [lynopos,
M. 1. [TanoB, IO. A. Ilonomapenko, B. B. Crammuc, B. {. Tamiit, B. I1. Tuxwii,

M. 1. XaBpoHIOK Ta 1H.
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Ak cnymno Haronomye M. L. [laHoB, «B Haylll KpUMIHAJIBHOTO IIpaBa
BUCHHS MPO CKJIAJ KPUMIHAIBHOTO TPABOMOPYIIEHHS — HAJA3BHYAWHO BaXKIUBA,
CaMOCTIiHa 1 BIIHOCHO 3aBepllieHa CUCTEMA 3HaHb, 1110 MA€ CBii BIACHUI IpeaMeT
1 CaMOCTIiH1 KOHIENTyalbHI W OpraHizaliiiHI HAyKOBl 3acaju, NPUHLIUIN Ta
migxoau. [IoHSITTS «CKilal KpUMIHAJIBHOTO MPABOIOPYIICHHS», sIKe ChOopMyBaIocs
B JJOKTPHHI KPUMiHAJIBHOTO TIpaBa, MEPETBOPHUIIOCS Ha OJHE 3 OCHOBOIIOJIOKHUX 1
KJTIOYOBHUX TIOHSThH, III0 BUKOHYE 3a CBOEIO CYTTIO (DYHKIIIT HAYKOBOT KaTeropii, ska
Mae ocoOnuBe ((pyHoamMeHTanbHE) 3HAUEHHA U1 Teopli Ta MIPAKTUKH
KpuMiHanbpHOTO mpasa» [50, c. 106].

Uunnuii KK Ykpainu He MICTUTB JIEraJIbHOTO BU3HAYCHHS MOHSITTS CKIIATy
KPUMIHAJIBLHOTO MPaBONOPYIICHHS HE3Ba)KalOYM Ha Te, IO BUKOPUCTOBYE HOTO y
HU3L1 cTate. Y KPUMIHAJIBHO-TIPABOBIA HAyIl MiJl CKJIaJ0OM KPUMIHAJIBHOTO
IIPABOIIOPYIIECHHS PO3YMIIOTh CYKYITHICTh BCTAHOBJICHHX Y KPUMIHAJIbHOMY 3aKOHI
IOPUINYHUX O3HAaK (00 €KTHMBHUX 1 CYyO’€KTHBHHMX), IO € HEOOXITHUMH W
JOCTaTHIMUA JJIsl  OIIHKK BYMHEHOTO 0CO0OK JISHHS SIK  KOHKPETHOTO
KPUMIHAJIBHOTO TIPABOMOPYIIEHHS

Y cknmami  KpUMIHAIBHOTO TPABOMOPYIIEHHS TPAAUIIAHO TNPUHHATO
BUJUIATA YOTHUPH MOro OOOB’SA3KOBI €JIEMEHTH (KOXKEH 3 SKHX OXOIUTIOE
BIJIMOBIIHY TPYyIly O3HAaK, IO HOro XapakTepu3yroTh): 1) 00’€KT cKiamy
KPUMIHAITBHOTO MIPaBOIOPYIICHHS; 2) 00’ €KTUBHY CTOPOHY CKJIay
KPUMIHAIBHOTO  TPABOMOpPYIIEHHS;  3) cy0’€KT  CKIagy  KPUMIHAJIBHOTO
MPaBOMOPYIIEHHS Ta 4) Cy0’€KTUBHY CTOPOHY CKJaay KPUMIHAIHHOTO
MpaBOMOPYIICHHA. TakuM YWHOM, Tpolec KBamidikamii KpUMIHAIHHOTO
MPABOMOPYIICHHS TOJIATAE Y TIOCHIIOBHOMY BHUSBJICHHI y BYMHEHOMY OCOOOIO
TisSTHHI BCiX eneMeHTiB (iX O3HaK) CKJIaay KPUMIHAJIBHOTO MPABOMOPYIICHHS,
nependavyeHoro  KpUMIHAIBHO-IPaBOBOIO  HOpMmor. [li  ememenTtn ckmany
KPUMIHAITBHOTO  TMPABOMOPYIICHHS  SBISIIOTH  COOOI0  TEBHY  TEOPETHYHY
KOHCTPYKIIIO JUIS CKJIQJaHHS alropuTMy KBamidikailli BiAMOBIIHUX BHJIB

(kateropiii) 3inouuHiB [19, c. 47].
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BianoBigHi eneMeHTH MaioTh OyTHM BCTaHOBJEHI Npu KBamidikaiii Oyab-
AKOT0 KPUMIHAIBHOTO MPAaBONOPYIIEHHs, B TOMY uncii ¥ 3a cT. 290 KK Ykpainu
«3HHUILIeHHS, TiApoOka abo 3aMiHa HOMEPIB BY3JIIB Ta arperariB TPaHCIOPTHOTO
3aco0y».

3MIMCHIOIYM  KPUMIHAJIBHO-TIPABOBUM  aHaI3  3a3HAYE€HOI  CTaTTi
KK Vkpainu TpaauiiiiiHo MOYHEMO 3 00’€Kma KpUMiHAIbHO20 NPAGONOPYULEHHA.
BuenHs mpo 00’€KT CKJIaay KpPUMIHAJIBHOTO TPABOIMOPYIICHHS € OJHUM 3
HaWOUIbI BaXJIMBUX Ta OUCKYCIMHUX B Hayll KpUMiHaibHOro mnpaBa. Hapasi
BIJICYTHSI €THICTb JYMOK MPEJCTaBHUKIB PI3HUX MPABOBUX WKL MIOAO CYTHOCTI
IILOTO TIOHSITTS.

be3nepeuno 00’€KTOM € Te, Ha IO MOCATae KpUMIHAJIBHE TPAaBOIIOPYIICHHS,
OJTHAK YUM CaMe BOHO BIJIACHE ¥ MOPOJKYE NUCKYCii cepell HAyKOBIIiB. 30Kpema,
HAaOUIbI TMOIIMPEHUM Yy HAyll € pO3yMIHHA 00’€KTa KPUMIHAIBHOTO
NPABOMOPYIIEHHSI K CYCHUIbHUX BIIIHOCHH, IO OXOPOHSIOTHCA 3aKOHOM IIPO
KpUMIHAJIBHY BIJINMOBIIAIBHICT. BomHOUac Aesiki HAyKOBII PO3pOOJISIOTH 1HIII
KOHIICTIIIT Ta MPOMOHYIOTh PO3TIISAAATH 00’ €KT SK COIlaidbHI IIHHOCTI, MPaBOBi
Oyara, iHTepecW TOIIO. MU MIATPUMYEMO AYMKY BUYEHHX, IO PO3YMIIOThH ITi
00’€KTOM KpHMMIHAJIBLHOTO IPABOIMOPYIIEHHS CcaMe CYCIUIbHI BIIHOCHHH, Ha SKi
nocsira€  KpUMiHallbHE TMPABOTIOPYIICHHS, SIKAM CIPUYUHSETHCS IIKOJAA YH
CTBOPIOETHCSI pealbHa 3arpo3a CIOPUYMHEHHS IIKOAM 1 SKI OXOPOHSIOTHCS
KpUMiHAJIBHUM 3aKOHOM. BBakaeMo 1110 KOHIIEIIII0 HAHO1IBII OOTpyHTOBAHOIO Ta
YHIBEpPCAIBHOIO.

CycnunbHI BIZHOCHHH, IO € 00 €KTOM KPUMIHAJIBHOTO MPaBOMOPYIICHHS
ICHYIOTh 1032 1 HE3QJICKHO BiJ JIFOJCHKOI CBIJOMOCTI, a TOMY, HE3aJCKHO 1 Bij
3MICTY CaMOT0 KPUMIHAJIIBHOTO 3aKOHY, € IEPBUHHUMM SIK 1100 HBOTO, TaK 1 MO0
CaMOTO KpUMIHAJILHOTO mpaBomnopymieHHs. i cycriibHi BITHOCHHH PETYIIOIOTHCS
pPI3HMMH  Tamy3sMH  IyOJIYHOTO YW  TMPUBATHOTO, HAI[IOHAIBHOTO YU
MDKHApOJHOTO, MO3UTHUBHOIO YW MPUPOAHOro mpasa. Lli BigHOCHMHU € 00’€KTOM

KpUMIHAJIBHO-TIPABOBOI ~ OXOPOHM Ta  MNPU  BUYMHEHHI  KPUMIHAJIBHOTO
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NPaBOMOPYIICHHS! BOHU CTalOTh 00’ €KTOM KPUMIHAJIBHOTO MpaBonopymeHHs [51,
c. 208-209].

Bapro 3a3HauuTH, 110 00’ €KT CKJIaay KPUMIHAIBHOTO MPABOMOPYIIEHHS, SIK
1 OUIBIIICTH SIBUII TMPaBOBOI JIMCHOCTI, NAJIATa€ MOAUTY HA BHUIU, TOOTO
Kkinacudikaiii 3a PI3BHUMHU KPUTEPIAMHU. 3aJIEKHO B CTYNEHS Yy3arajabHEHHS
CYCIUIbHUX BITHOCHH, siKi oXopoHst0Thesl KK Ykpainu, y KpuMiHaaibHO-TIPaBOBIN
Haylll HaOUIbII TOIIMPEHOI € TPUCTyINeHeBa Kiacudikaiis o00’€KTa CKIaTy
KPUMIHAJIBHOTO TPaBOTOPYIICHHS 32 «BEPTHKALIIO» Ha: a) 3araJbHui (ycs
CYKYINHICTh CYCNUIbHUX BIJHOCHH, SIKI MOCTaBJEHI MiJi OXOPOHY KPUMIHAJIBHOIO
3aKOHY); 0) pomoBuii (00’€KT, SKHM OXOIUIIOE TI€BHE KOJO TOTOXHUX YU
OJIHOPITHUX 34 CBOEK COIIAJBHOI Ta EKOHOMIYHOK CYTHICTIO CYCIUIBHUX
BITHOCHH, 110 TIOBHHHI OXOPOHSATHCS BHACIHIJOK IHOTO €IWHUM KOMILIEKCOM
B3a€MOIIOB’I3aHUX KPUMIHAJIBHO-TIPABOBUX HOpPM); B) Oe3mocepeaHiii 00’ eKT
(KOHKPETHI CyCIUIbHI BITHOCHHH, SIKI OXOPOHSIOTHCS BIATIOBIAHOK KPUMIHAJIBHO-
IPABOBOIO HOPMOIO 1 Ha SIK1 MOCSTa€ KOHKPETHE KPUMIHAJIbHE MPaBOMOPYIICHHS,
CIOPUYMHSAIOYM YH CTBOPIOIOUM pEaNbHY 3arpo3y CIPUYUMHEHHS IM 1CTOTHOT
mkoau) [52, ¢. 142].

O060B’I3KOBOIO 03HAKOI0 00’ €ekTa OyIb-IKOTO  KPUMIHAJIBHOTO
IIPaBOMOPYIIEHHS BHCTYIIAa€ OCHOBHUM Oe3mocepenHiii 00’ekT. besmocepenHiii
00’€KT KPHUMIHAJBHOTO TMPABOMOPYIICHHS Ma€ HaWOUIbIle TEOPETUYHE Ta
npaktuyHe 3HadeHHs. Came BiH J03BOJISE B TOYHIN BIAMOBITHOCTI 3 3aKOHOM
KBaTipikyBaTU  KpUMIHAJIbHE  MPABOMOPYIICHHS  Ta  IHAWBIAYyali3yBaTH
nokapanss [35, ¢. 53].

TakuMm 06’ €KTOM y pa3i BAMHEHHS 3HUIIEHHS, MAPOOKH a00 3aMiHA HOMEPIB
BY3JIIB Ta arperariB TpaHcnopTHOTO 3aco0y (ct. 290 KK VYkpainu) BucTynaroTh
CYCIUJIbHI BIHOCWHH, $IKI 3a0€3MeYyroTh MOPSAIOK peecTparlii TPaHCTOPTHUX
3ac00iB, BIpOTITHICTH HOMEPIB IXHIX OCHOBHUX YaCTHH i arperaris [53)].

Bianosigno no IlpaBun nopoxkHboro pyxy TpancrnopTHuit 3acid (T3) — ue
MPUCTPIN, NMPU3HAYCHUN MJi1 TMepeBe3eHHs drojel 1 (abo) BaHTaxy, a TaKOXK

BCTaHOBJICHOTO Ha HHOMY CIICIIAJIbHOTO O0JIaTHAHHS Y1 MEXaHi3MiB [54].
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3rigHo 31 cr. 34 3akony VYkpainu «IIpo nopoxHiii pyx» Jaep:kaBHa
peecTpallisi TPaHCHOPTHOIO 3aco0y MoJisirae y 3MIMCHEHHI KOMIUIEKCY 3aXOJlB,
MOB’s3aHUX 13 TIEPEBIPKOIO JIOKYMEHTIB, $IKI € TIJACTAaBOIO JIsl 31MCHEHHS
peecTpallii, a TaKOX BIICYTHOCTI OyJb-IKUX OOTSKEHb, Y TOMY YHUCIHI 32 JaHUMU
Jlep>kaBHOTO peecTpy OOTSHKEHb PYXOMOI'0 MaifHa, 3BIPKOIO 1, 32 HEOOXITHOCTI,
JTOCIIJDKCHHSIM  1IeHTUIKAIIHHUX HOMEPIB CKJIQJOBUX YaCTUH Ta OIJISI0M
TPAHCIIOPTHOTO 3ac00y, MPUCBOEHHSM OYKBEHO-UMUCIOBOI KOMOIHAIT HOMEPHHX
3HaKIB 3 iX BUJadero abo 0e3 Takoi, oPOpMIIEHHSIM 1 BHUJAYEIO peeCTpariiHuX
JOKYMEHTIB Ta/a00 ix popMyBaHHSIM B €JIEKTPOHHOMY BHIJIsIII [55].

[Topsimox  nmepkaBHO1 peectpaliii  (mepepeectparlii), 3HATTI 3 OOJIKY
aBTOMOOLIIB, aBTOOYCIB, @ TAKOK CAaMOXIJTHUX MAIlIMH, CKOHCTPYHOBaHUX Ha Imaci
aBTOMOOLIIB, MOTOLIMKIIIB yCiX TUIIIB, MAPOK 1 MOJI€NICH, TPUYEITiB, HAMTIBIPHUYEIIIB,
MOTOKOJISICOK, IHIIMX MPUPIBHAHUX JO HUX TPAHCHOPTHUX 3acO0IB Ta MOIIE/IB
3aTBepKeHO mocTtaHoBoro KabGinety MinicTpiB Ykpainu Bim 7 BepecHs 1998 p.
Ne 1388. Ilum IlopsinkoM BCTaHOBIIOETHCA €IWMHA Ha TepuUTOpii YKpaiHu
mpoleaypa JAep)kaBHOI peectpallii (mepepeectpariii), 3HATTS 3 o00miky T3,
IPUCBOEHHS OyKBEHO-IIM(POBOI KOMOIHAIIT HOMEPHUX 3HAKIB 3 iX BHIauyero abo
0e3 Takoi, odopmIeHHS 1 BHIA4Yl pEECTpAlifHUX JOKYMEHTIB Ta/abo ix
dbopmyBanHa B enekTpoHHIM ¢dopmi. Ilopsmok € 000B’SI3KOBUM JJISI  BCIX
IOpUINYHUX Ta (IBUYHUX O0Ci0, SKi € BIIACHUKAMHM TPaHCIIOPTHUX 3aco0iB,
BUPOOJISIFOTh UM €KCIUTYyaTyIoTh iX [56]. Takum unHOM, caMe 3HUIICHHS, IiIpoOKa
abo 3amiHa 1IeHTH(]IKAIIITHOTO HOMEpa, HOMEPIB JABUTYHA, Iaci abo Ky3oBa, ado
3aMmiHa 6e3 103BONY BIAMOBIIHUX OPTaHiB HOMEPHOI maHelni 3 ineHTUudiKaiiHum
HoMmepoM T3 Bcymnepeu 3a3HaueHOMY [lopsKy 1 € KpUMIHAIBHO KapaHUM JISTHHSIM.

OTxe, Tia AepKaBHOIO PEECTPAIIE0 TPAHCTIOPTHUX 3aCO0IB CIIT pO3yMITH
3a0e3nedyBaHUl  KOMIUICKCHUNA  aJMIHICTPAaTHBHO-TIPABOBHIM  MOPSAOK, IO
PETYIIOE MISTBHICTD JEPKABHUX OpPraHiB, IOPUAMYHUX 1 (I3UYHUX OCI0, a TaKOK
peanizailito HUMH OOOB’SI3KIB, MPaB 1 BIIMOBIIAIBHOCTI 3 METOK KOHTPOJIO Ta
00J1iKy mpaB BiacHOCTI Ha T3 Ta mpaBouuHIB 3 HUMH abo camoro T3 sk mxepena

MIJABUINIEHOT HeOe3meku, Horo iaeHTHdiKailli, BHUSABICHHS Ta IONEPEIHKCHHS
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INPOTUIIPABHUX M1 II0JA0 HBOTO, SKUWA peami3yeTbcsd LUISIXOM HPUHHATTA
CIIy’)kOOBUMHM  0cOOaMHM  YIpaBIIHCBKMX pIIIEHb Yy MeXax MpoleaAypH,
BPETyJIbOBaHOT CUCTEMOIO HOPMAaTUBHO-IIPABOBUX aKTiB [57, ¢. 137].

Bapto HaronocuTu, 1o ekcruryartaiisi TpPaHCIOPTHUX 3aco0iB, IO HE
3apeecTpoBaHi (HE TMEpPEepeecTpoBaHl) B YMOBHOBAaXXEHUX opraHax MiHiCTEpCTBa
BHYTpIlIHIX crpaB Ykpainu (mani — MBC) ta 0e3 HOMEpHUX 3HaKiB, WIO
BIJINOB1/1at0Th BUMoOram, yctanoBiaeHuM MBC, a Takox ineHTudikaiiiini Homepu
CKJIQJIOBMX YaCTHH SKMX HE BIIMOBITAIOTH 3alMCaM y PEECTPAIliHHUX JTOKYMEHTaX
a00 3HUIICHI YM MiApo0IIeH], 3a00poHseThes [56].

OxpiM TOrO, CIiJ 3a3HAYMTH, IO KPUMIHAIBHOMY IPABOMOPYIICHHIO, SKE
HiUIATae JTOCHIKECHHIO TIPUTaMaHHUK Tipeamer. I1in nmpeaMeToM KpUMIHAJIBHOTO
NPaBOMOPYIIEHHS B Haylll KPUMIHAJIBHOTO IpaBa pPO3YMIIOThCA TIE€BHI peul
MaTepiaJbHOTO CBITY, 3 BIJIMOBIIHUMHU BIACTUBOCTSIMHU SIKUX KPUMIHAJIBLHUM 3aKOH
MOB’SI3y€ HASIBHICTh y [iAX OCOOM O3HAaK KOHKPETHOIO CKJIATy KPHUMIHAJIBHOTO
npaBornopyiieHHs. B yiTepaTypil BiI3HA4YaeThCs, L0 MNPEAMET KPUMIHAIBHOTO
IPABOIMOPYIIEHHSI HEPO3PUBHO OB’ sI3aHUN 3 00’€KTOM 3JI0YMHY Ta 1HKOJIM HABIThH
30iraeTbcsi 3 MPEAMETOM CYCIUIBHUX BITHOCHH SK 00’€KTa KPUMIHAIHHOTO
npaBomnopyieHHs. [I[puuomMy BHU3HAETHCS, IO MPEAMETOM MOXKYTh BUCTYIIATH HE
TUIBKH pedl, ajie ¥ 1HII MpeIMeTH 00’ €KTUBHOTO CBiTYy. BimMiuaeTbcst TaKOXK, 1110 B
OKpPEMHUX BHUITaJIKaX MaTepiaabHOIO (POPMOIO ICHYBaHHS MpeaMeTa KPUMIHAIBLHOTO
MPABOMOPYIICHHS MOXe OyTH 1 HEOpedoBMHEHA MarepiaibHa CyOCTaHIlIs
(HampuWKIIa, eNeKTPOMArHITHI TMOJIS, €IEKTPOSHEPTis, IHTEIeKTyallbHa BIACHICTb,
pi3HOTO poaly TaeMHHMIII TO110) [58, c. 279].

[IpenmeToM KpUMIHAJIBHOTO TMPaBOMOPYIIEHHS, nependaderHoro ct. 290
KK Vkpainu € Ky30B, ABUTYH, IlIaCl Y4 HOMEpHA MaHENb, HA SIKUX 3aBOJACHKUM
criocobom 3poluieHi mo3HadeHHs: HoMmepiB. [Ipu peectparii TpaHcmOPTHUX 3ac00iB
y TeXHIYHUN TACTOPT 3aHOCSATHCS 1[I HOMEPH, 3aBISKA YOMY IIi 3aCO0M MOXKYTh
OyTH 1IeHTU(IKOBAHI.

Ky3oB T3 — 1me vacTuHa aBTOMAlIMHU, aBTOOyca TOIIO, IMPU3HAYEHA IS

nepeBe3eHHs Jrojiel abo BaHTaxy [146, c. 386]. KoHCTpyKIlis KpIMUTHCA A0 pamMu
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aBTo. OCTaHHIM YacOM BEJIMKE MOIIMPEHHS OAepKaiu Oe3paMHI HeCydl Ky30BH-
pamu. J[o HUX MPHUKPIIUICHI BCI CHCTEMH, MEXaHi3MHU TPAHCIIOPTHOTO 3aco0y [59].

JBuryn T3 — 1e npucToCyBaHHA JIsi BUPOOJIEHHS MEXaHIYHOi eHeprii. Y
OUTBIIOT YACTMHM MAIllMH BCTAaHOBJICHWM JIBUT'YH BHYTpIIIHbOTrO 3ropsiHHs (/IB3).
Enepretnunuii (ximiyHui) noTeHIian naiusa B J[B3 nepeTBOproeThCS B KOPUCHY
eneprito. s JIB3 xapakrtepna knacudikaiis 3a BHJIOM MajuBa, 3a METOJIOM
3aiiMaHHs, @ TAKOX 3a KUIBKICTIO Ta BJIAINTYBAaHHIO IHTiHAPIB [60].

[Maci T3 — 1e CyKymHICTh arperaTiB 1 BY3JIIB CYXOIIyTHHUX TPaHCIOPTHHUX
3ac00iB Ta IHIIKUX CAMOXIJHUX MalllMH, 3MOHTOBAaHUX Ha CHUIbHIN pami. By3nu ta
arperaT 1maci 3a0e3nedyyloTh MpPHUBIA Bl JABUTYHA Ha pymiid (pymrii)
TPAHCIIOPTHOTO 3aco0y Ta BIANOBINAIOTH 3a MOr0 KEPOBAHICTh Ha JOPO3I,
BAHTaXHICTh Ta MaHEBPEHICTH [61].

Homepna manens T3 — 1e eaumHa HEMoAUIbHA JETallb Ky30Ba, Ha SKii
HaHeceHu ineHTudikamiitauit Homep T3. B cBoto uepry iaenTudikamiitnuii Homep
T3 (vehicle identification number — VIN) — cTpykTypHe MO€IHAHHS OYKBEHO-
mudpoBux cumBOdiB. [IpucBoroeTbcss BupoOHHKOM T3 3 MeToro iaeHTH(IKaIl
OCTaHHBROTO Ta HAHOCUTHCSA Ha JeTaldl Ky3oBa, Imaci (pamu) 3TimHO 31
crangapramu [62].

Omxe, ineHTHdikamiitauii Homep T3 mpHUCBOIOETHCS BUPOOHUKOM T3 mist
TOTO, MO0 MOXHa Oyio Woro imeHTH(dikyBaTH. BiH HAHOCHTBCS BIAMOBITHO 0
CTaHJapTiB Ha jAeTani pamu (maci) abo ky3osa. lllo cTocyeThcs HOMepa Ky3oBa
(mraci), abo asuryna T3, To Woro 3aBma€ 3aBOJI-BUTOTOBJIIOBAY HaWYacTiIlle HaT
apKoI0 MepeaHbOro Kojeca ado MiJ KamoToM Ha nepeaHii maHeni mamuHu. llei
HOMED TaKOX AyOTIOETHCS HA OKPEMUX CIICIIaAIbHUX TaOIUYKax B KaOiHi (casioHi)
aBTO, a00 Ha paMi MOTOIIMKJA. Y HbOMY (DIKCYETHCS JAaTa BUITYCKY, HOMEp Ky30Ba,
maci 9d JBUTyHa, Mif sSkuM T3 BHITYIIEHO 3 3aBOMy, a TaKOXX TUI Ky3oBa. Ha
TabIMUIll KpiM AaHOi iHOpMaIlii TaKOXK J0IaTKOBO BKa3YEThCS KpaiHa-BHPOOHUK
T3, mignpueMcTBO, ¢ BOHO OyJO BUTOTOBJIEHO, poOOUYMiA 00’€M 1 TUIl JBUTYHA.
BuieBkazani HomepH, skl IpU3HAYCH] JJIsl 3/1IMCHEHHS 1IeHTU(]IKallll MallMHU B

mpoiect pyxy, MHiJ 4Yac TEXHIYHOTO OrJsiy, peecTpamii abo mnepepeecTpailii,
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BKa3yIOTbCs y CBIIOUTBI Mpo peectpauito T3, a Takox 6a3u nanux opradis MBC.
Ilin wac 3aMiHM 3a3HauY€HMX HOMEPIB, y BIJIMOBIAHI peeCTpaliifHl TOKYMEHTH
YIIOBHOBa)XCHI OPraHU BHOCATH 3MiHU a00 BOHHM MiJJIATAI0Th 3aMiHi [63].

BoaHodac, BapTO HarojoCUTH, IO €IEKTPUYHI TPAHCIIOPTHI 3aCO0M MArOTh
MEeBH1 OCOOJMBOCTI B CHCTEMI BIAMOBIAHUX MO3HaYeHb. He3MIHHOIO € HasBHICTh
inentudikamiitnoro Homepy T3 (VIN), saxkuif BUKOPUCTOBYEThCS IJisi MOTO
odimiiiHo1 peectparllii. BriM, Homep nBUryHa, MpUTaMaHHUNA aBToMOOUIAM 3 J[B3,
MOKe OyTH BIJCYTHIM. 3a3BHuail €JEKTPOABUTYH Ma€ CEpIiHUNA HOMEpP, OJIHAK BIH
He Mae O(DIMIHHOTO CTAaTyCy Ta HE Ma€ 3HAYCHHsS IPHU MPOIEAYpi peecTparlii uu
nepepeectparii T3.

JIpyruM eJIeMEHTOM CKJIaTy OyIb-SIKOTO KPUMIHAJBLHOTO MPABOMOPYIICHHS,
IO TiAJIATaE BCTAHOBICHHIO € WOro 00’ckmuéna cmopona. B Haymi
KPUMIHAJIBLHOTO TMpaBa IiJ 00 ’€KTUBHOI CTOPOHOIO CKJIaay KPUMIHAIBLHOTO
NPABOMOPYIIEHHSI PO3YMIIOTh CYKYMHICTh IOPUAMYHO 3HAYYIIUX O3HAK, IO
XapaKTEePU3YIOTh 30BHINIHIA OIK 3JI0YMHY, J0 YMCa SKAX HajeXaTh: CYCIUIBHO
HeOe3neuHe issHHS (00OB’sS3KOBa O3HAKa), CYCHIJIbHO HEOE3MEYHHM HaCHiIOoK,
NPUYMHHUN 3B’SI30K MDK CYCIUIBHO HEOE3MeYHUM JIiSIHHSAM Ta CYyCHiJIbHO
HeOEe3MEYHUM HACIIJIKOM, dYac, Micie, crocio, obcTaHOBKa, 3aco0u (3HAPSIJIA)
BUYMHEHHS 3JI0YMHY ((pakyabTaTUBHI O3HAKH, SIKI MPU BYMHEHHI KOHKPETHOT'O
3II0YMHY MOXYTh Ooytu 000B’I3KOBUMHU, KBaTI(hIKyIOUNMHU abo
npusinerioBanumiu) [19, c. 60].

TouyHne BcTaHOBJIEHHS O3HAK OO0 €KTUBHOI CTOPOHM Ma€ BHUpIMIAIbHE
3HAUEHHS JJI1 3aCTOCYBaHHS HOPMH KPHUMIHAJIBHOTO 3aKOHY, BCTAHOBJICHHS KOJIa
BUHHUX 0Ci0, TpaBWIbHOI KBamipikaimii BYMHEHHX 3JOYMHHUX TOPYIIEHb Ta
YCYHEHHS TIOMHJIOK CITi90-CYJI0BOIO MTPaKTUKOIO [64, ¢. 59].

JlisHHS SK BU3HAYaldbHA O3HAaKa (TOJIOBHMM €JIEMEHT) KPUMIHAITBLHOTO
MIPABOTIOPYIICHHS SIBJISIE COOOI0 KOHKPETHHM aKT CBiJOMOi, BOJBOBOI CYCIUIEHO
HeOe3neyHoi MOoBEeAIHKM ocoOu (BUMHKY) Yy (opmi nii abo Oe3aisibHOCTI.
KpuminanbHe mNpaBOMOPYIIEHHS BHUPAXKAETHCS Y CYCHUIBHO HeOe3NeuHiH,

npoTtunpaBHii 1ii ocodu (y GopMi aKTUBHOT MOBEAIHKH) 4u y Oe3isfbHOCTI (Y
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dbopmi MacUBHOI MOBEIHKH, KOJIM 0c00a HE BUKOHYE MEBHUX aKTUBHHX iH, sKi
BOHa OyJia 3000B’s13aHa 1 MorJIa BUMHUTH) [65 c. 252].

His — ue mnepenbdavyeHa KpUMIHAIBHUM 3aKOHOM CYCIUIBHO HeOe3neuHa,
KOHKpETHa, CBiJlOMa, BOJhOBA, aKTHBHA MOBeAiHKAa cy0’ekTa. [is MoXke SBISTH
co00I0 SIK OJMH PyX Tua ab0 MOro 4YacTUHHU, TaK 1 KOMIUIEKC TaKUX pYXIB,
CIPSIMOBAHUX JI0 TIEBHOT METH.

be3nisanbHicTh — 1€ mnependadyeHa KpUMIHAIBHUM 3aKOHOM CYCIUIBHO
HeOe3nmeyHa, KOHKpPETHa, CBijoMa, BOJIbOBA, IMACHBHA TOBEIIHKA CYyO’ €KTa, SKa
NOJISATAa€ Y HEBUKOHAHHI HUM THUX i, iK1 cy0’€KT 3000B’s13aHUM OYB 1 peasibHO MIT
BUYMHUTU B KOHKPETHIA OOCTAHOBII, MO0 MEPEIIKOJUTH HACTAHHIO CYCHiJIBHO
HeOe3neuHoro Hachiaky [19, c. 61].

OO0’ekTHBHA CTOpPOHA KPHUMIHAJIBHOTO TIPABOIOPYIICHHS, Iepea0aueHoro
cT. 290 KK Vkpainu, MICTUTh KUIbKa ajdbTE€PHATHUBHUX HiH (O€3MIsUTbHICTH MPH
BYMHEHHI JTAHOTO KPHUMIHAJIBHOT'O MPABOMOPYIIEHHS HEMOXJuBa). Bci BoHM €
HE3aJeKHUMU Ta CaMOCTIMHUMH JiSIMH, KOXHA 3 SKHX OKpPEMO YTBOPIOE
CaMOCTIMHMI CKJIaJ] KpUMIHAJIBHOTO MpaBomnopyieHHs. Taki 1ii € BOJbOBUMHU Ta
YCBIIOMJICHUMH  aKTaMWd  TIOBEJIHKH  JIFOAWHHW, SKI  3aBAAlOTh  IIKOJU
OXOPOHIOBAHUM 3aKOHOM CYCHIJIbHUM BiTHOCHHAM [66, c. 89].

3 00’€KTUBHOI CTOPOHM KpHMiHAJIbHE MPABOMOPYIICHHS, MepeadaueHe
ct. 290 KK Vkpainu BupaxkaeTbCsi Yy 3HHINEHHI, miapodmi abo 3amiHi
iIeHTHdIKaIitHOr0 HOMepa JABUTYHA, maci abo Ky3oBa, abo0 3aMiHI HOMEPHOT
naHeni 3 ineHTudikaniiaum Homepom [53, c. 573].

Sk CIIYLIIHO HaroJouye B. M. Ko3zak, MOHSTTS 3HUIIICHHS
inenTudikamiitnoro Homepa T3 € HeogHO3HAYHUM. BiH 3a7a€ThCS MUTAHHAM «Ud
MOXHa KBaTI(iKyBaTH Jii 3JIOYMHII SK 3HUIICHHS 1eHTH Qikaiiaux HomepiB T3
y BHIIAJIKY, KOJIK OyJIO 3HUINECHO, HAIIPUKJIIAJ, OJHY YU JeKUTbKa jiTep abo mudp y
CTPYKTYypi imeHTH(}iKamiiHoro HoMepa T3. Takox HE 3po3yMmiNo, y SIKHA CTaH
HEO0OX1IHO TpuBecTH ineHTUdIKaniiHuil Homep T3, mo6 kBamiikyBaTu il AK
3HUIICHHS 1IeHTU(IKALIIHOrO HOMepa TPaHCHOPTHOTO 3aco0y. OaHa cutyalis —

KOJIM B PE3yJbTaTl 3HUIIEHHS 1JIEHTU(]IKAIIHHOTO HOMEpPAa HEMOMIMBO MOOAYUTH
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CUMBOJIM Y CTPYKTYpl 1IeHTUPIKAIIHHOTO HOMEpa 3a JOMOMOIOK) OPTraHiB UyTTS
JIOJIMHYU, XO4Ya BHUSBUTU MEPBICHUI HOMEP MOXHA HUISIXOM KPUMIHATICTUYHOIO
JOCHIJDKeHHs. [HIIa cuTyalis — KOJM TIEPBICHI TO3HAYEHHS 3HUIIECHOTO
1ICHTU(IKALIITHOTO HOMEpPa TPAHCIIOPTHOT'O 3aC00y HEMOKIIMBO BUSIBUTHU >KOIHUM
Croco00OM, HaBITh 3a TOMIOMOTOI0 KPUMIHAICTUYHOI ekcriepTusu» [35, ¢. 96].

VY 3B’43Ky 3 1UM, MiJ 3HUIICHHIM 1IeHTU]IKAIIIIHOrO HOMEepa, HOMEpIB
JIBUTYHA, Mmaci abo Ky3oBa T3 JOIUIBHO PO3YMITH TIOBHY YH YacCTKOBY
0e3moBOpOoTHY GI3MYHY JIKBIJAIII0O TAaKUX HOMEpPIB, BTpaTi iX ILIbOBOTO
NPU3HAYCHHS, BHACTIZIOK YOr0 HEMOXJIWBO HISKHUM CIIOCOOOM BHUSBHUTH iX
NEepBICHE 3HAYECHHS, B PpE3yJbTaTi I[HOTO HEMOXJIMBO  1JICHTH(IKYBATH
TpaHCIOpTHUH 3aci6 [66, ¢. 90-91].

Tak, Hampukiaa, BUPOKOM BepXOBHHCBKOTO palOHHOTO cyay IBaHO-
®pankiBebkoi obnacti Big 10.05.2024 y cnipai Ne 938/976/23 Bu3HAHO BUHHUM Yy
BYMHEHH1 KPUMIHAJILHOTO MpaBonopyiieHHs, nependoadenoro ct. 290 KK Ykpainu.
Bceranoneno, mo 3a3HaueHa oco0a BUMHWIIA 3HMILNEHHS HOMEpIB By3niB 13, a
came 0e3 03BOJIy Ha T€ BIANOBIIHUX OPTaHiB, YMUCHO, 3 JOIIOMOTOIO CIIFOCAPHUX
IHCTPYMEHTIB, 3HMINMJIA HOMEpP Ky30Ba, SKHUH 3HAXOJIMBCS 3 IMPaBoOro OOKy 3a
3QIHIM KOJecoOM Ha paMi aBTomMoOuUIs Mapku «Mitsubisi» moxgem «Pajeroy,
IUISIXOM 3aTHpPaHHS HOTO MEXaHIYHUM CII0OCOOOM Ta JIEMOHTYBaB IyOJIIOI0UYy
TaOJIMYKYy HOMEpa Ky30Ba, SKa 3HAXOAWJIAcsi B HIDKHBOMY TIPaBOMY KYTi
MOTOPHOTO BiJICIKY, TAKAM YMHOM 3HUIIUBINYU 1IeHTU(DIKAIIHI HOMEpU HOMEPHOT
MaHel Ky30Ba TPaHCIIOPTHOTO 3aco0y [67].

B cBow depry mimpoOka imeHTH}IKAIIITHOTO HOMEpa, HOMEPIB JBUTYHA,
maci abo ky3oBa T3 siBisie co00r0 akTUBHY (opMy KBai(hikoBaHOTO OOMaHy, sKa
MOJIATA€ y BUTOTOBJICHHI HOBHX YW TMOBHIM a00 YacTKOBiH mepepoOIli cTapux
iIeHTH(IKAMITHIX HOMEPIB TPAHCIIOPTHOTO 3ac00y, M0 3MIMCHIOETHCS B TIEBHUM
crocid Ta 3a JOMOMOTOI0 MEBHUX 3ac00iB, SIKI CHPSIMOBAaHI Ha BUKPUBICHHS Ta
MPUXOBYBAHHS CITPABKHBOI THPOPMAITii III0JI0 TPAHCIIOPTHOTO 3aco0y [68, c. 137].

TakuM 4rHOM, 3HMIIEHHA 1eHTH(IKamiiHOro HoMepa T3 mossrae y moBHii

JKBiAaIii BCbOTO YW YAaCTMHU TAKOTO0 HOMeEpa, a MmigpoOKa — y BUTOTOBJICHHI
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HOBOI'O IIICJI 3HUILEHHS CIPAaBXHbBOIO HOMEpa abo MUIIXOM NepepoOsIeHHS
OCTaHHBOT'0. 3HMILEHHA 1IEeHTU(DIKAUIHHUX HOMEPIB JOCUTh YacTO BUMHSETHCA 3
METOI0 TPHUXOBYBAHHS HE3aKOHHOTO 3aBOJIOAIHHS TPAHCIOPTHUM 3aco0oM, a
mipoOka — HE JHWIIe 3 METOK MPUXOBYBAHHS HE3aKOHHOTO TOXOKCHHS
TpaHCMIOPTHOTO 3aco0y, a W JUIsl BYMHEHHA KPHUMIHATBHUX MPABONOPYIIEHb Y
MaitbyTHroMy [35, c. 98].

3o0kpema, BUpOKOM TapyTHHCBHKOTO pailoHHOro cyny Onechkoi 00yacTi Bin
26.04.2023 y copasi Ne 514/912/22 6yno BU3HAHO BUHHUM YOJIOBIKa, 1110 BUNHUB
KpUMiHajbHE mpaBonopyuieHHs, nepeadayene ct. 290 KK Vkpainu. Tak, BiH
npu0aB i BJIacHOro KopucTyBaHHs aBToMo0u1s Mapku AUDI A6 2.5 TDI. Ilin
yac eKcIuTyartaiii aBTOMOOUIS BIH BHUSBUB HEBIJAIMOBIIHICTb JIITEPHO-LMPPOBUX
MO3HAYeHh IEPBMHHOIO HOMEpa Ky30Ba BKa3aHOTO TPAHCIOPTHOTO 3acoly
IIeHTH(}IKAIIITHOMY HOMEpY, 3a3Hau€HOMY B CBIJONTBI Mpo peectpauiro T3.
3acymKeHHi, Maroul HABUKU aBTOCIIOCApS, AIF0YM YMUCHO, 0€3 J03BOJTy OPTaHiB 3
HajaHHa cepBicHUX mocayr MBC, 3milicHUB migpoOJjieHHsS 11eHTU(IKAIIIHHOTO
HOMEpPHOTO TO3HAYEHHS Ky30Ba B IMIJKAMIOTHOMY MPOCTOPI, SIKE€ BUKPUBAE 3MICT
JIACHOTO HOMEpa Ky30Ba Ha aBTOMOOWII, IUISXOM IUTIQyBaHHS 3a JOIOMOI'OIO
KyTOBOi €JIeKTPO-IUIi(QyBaabHOI MAIIMHKKA OCTaHHIX ACCATH JITEPHO-IU(POBHX
NO3HAYCHb TEPBUHHOTO HOMEpa Ky30Ba (B XOJA1 CIHIACTBa TMEPBUHHHIMA
inenTudikamitHuii HoMep Ky30Ba HE BCTAHOBJICHO) Ta MOAAIBIIINM HAaHECCHHSIM Ha
BimnuTipOoBaHIN MOBEPXHI PENbEPHO-BTUCHYTOTO JIITEPHO-IIMPPOBOTO 300paKEHHS
OCTaHHIX JICCATH IMO3HAYCHh HOMEPA Ky30Ba Ha MapKyBaJIbHUN MaiigaHduk [69].

3amina iAeHTH(}IKAIITHOTO HOMepa, HOMEpIB JIBUTyHa, Iaci, Ky30Ba
TpaHCTIOPTHOTO 3aco0y abo 3amiHa HOMEpHOI maHeml 3 igeHTU(IKAIIHHAM
HOMepoM T3 y OLIBIIOCTI BUMAJAKIB IMOJSATAE Y BUKOPUCTAHHI TaKOro HOMepa 3
IHIIIOTO0 TPAHCHOPTHOTO 3ac00y, TOOTO MEeMOHTaXi imeHTU(]IKaiifHOTO HOMEpa 3
OJHOTO TPAHCIOPTHOTO 3aco0y 3 TMOJANbIIMM HOro BCTAaHOBJIEHHSM Ha
imomy [35, ¢. 99].

Hanpuknan, Bupokom llopcekoro paitoHHOTrO cyay YepHiriBcbkoi o0sacTi

Bix 06.06.2024 y cnpaBi Ne 749/795/24 ocoby Oyno BU3HAHO BUHHOIO Y BUMHEHHI
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KPUMIHAJIBHOTO TpaBonopymeHHs, nepeadadenoro cr. 290 KK Vkpainu. Byno
BCTAHOBJICHO, IO 3aCY/KEHUM, JIIOYM YMHUCHO, 3a JIONMOMOTOI IHCTPYMEHTIB,
3aminuB Ha T3 mapku «PEUGEOT», momeni 405 6e3 103BOdY BiJIMOBIIHUX
OpraHiB HOMEpHY MaHelNb 3 IAeHTU(IKAIHHUM HOMEPOM TPAHCIIOPTHOrO 3acoly
(myOtor0uy TaOJIMYKy) HA HOMEPHY MaHeNb 3 1IeHTU(IKAI[IHHUM HOMEPOM 1HIIIOTO
T3, npoOBKUBIIK BUKOPUCTOBYBATH BHII€3a3HAUYEHUN aBTOMOOUIb /IS BIACHUX
notpe6 [70].

B xomi poGoTtu Hamu 3IIHCHEHO €MMIPUYHE JOCHIDKEHHS — aHaji3
/5 BUPOKIB, BUHECEHUX cyaaMu Ykpainu B nepion 3 2010 mo 2024 pp. 3a ct. 290
KK Vxkpainu. B pe3ynbraTi MokeMO 3pOOWTH BUCHOBOK, IO TPU 3a3HAUYCHI BUIH
JISTHHSL, SIKI CTAHOBJIATH OO €KTHBHY CTOPOHY BIJMOBIIHOTO KPUMIHAIHHOTO
pPaBOMOPYIIEHHS, HepiBHOMIpHO mommpeHi (cxema 1.1). Tak, HalOUIBII
PO3MOBCIOJIKEHUM TPOSABOM 00’ €KTUBHOI CTOPOHHM € [isiHHA y (GopMi 3aMiHU
ineHTudikamifHoro HoMmepa, HOMEpIB JBHIYHA, Iaci, Ky30Ba TPaHCIOPTHOTO
3aco0y abo 3aMiHM HOMEpHOI MaHenl 3 igeHTudikamiiiaum HOMepoM T3 — 63%
BumnaakiB (47 BupokiB). ToOTo, KOXHE Apyre Ta HaBITH OUIbIIE KPUMIHAIBHE
npaBonopymeHHs 3a cT. 290 KK VYkpaiHu BuuHs€TbCS caMe Tak. MeHI
MOIIMPECHUM, OJHAK BCE IIE PO3MOBCIOKEHUM € 3HUIICHHS 1IeHTH(IKAIIHHOTO
HOMEpa, HOMEpIB JBUTYHa, maci abo ky3zoBa T3 — 24% unankiB (18 BuUpOKiB).
Haiimenmr nomupeHoro ¢GopMoOrO JiSHHS 3a BKa3aHOK CTATTelO0 € IiapoOKa
iIeHTudIKamiitHoro HOMepa, HOMEpiB JBUTyHa, Imaci abo ky3zoBa T3 -—

13% Bumnaaxkis (10 BupokiB).
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Cxema 1.1

BupaikeHHs1 00’ €KTHBHOI CTOPOHH KPMMiHAJIbHOTO MPABONOPYILIEHHS,
nepexdauvenoro cr. 290 KK Ykpainun

63%

24%
13%

3aMiHa ileHTH(]IKALIiHOTO  3HHIMEHHA ifeHTH]pikaLifiHoro Iligpodka ieHTH]IKALITHOTO
HoMepa, HOMEpPIB JIBITYHA, IIaci, HOMEpA, HOMepPIB JBUIVHA, MAaci HOMepPa, HOMEpPIR JRHTYHA, Iaci
KV30Ba TPAHCIIOPTHOTO 3aco0y ado kyzosa T3 ado kyzosa T3
a0 3aMiHA HOMEPHOI MaHemM 3
imeHTHIKAIIHIM HoMepoMm T3

Kpuminanene mpaBonopymenss, nepeadadere cr. 290 KK Vkpainu
XapaKTepu3yeTbcs (OpMaIbHUM CKJIAJOM, TOOTO BBaXKAETHCS 3aKIHUCHUM 3
MOMEHTY BYMHEHHS BIIIMOBIIHOTO MiSIHHA, IO TepeadadyeH0 B KPUMIHATBLHOMY
3akoHl. Ciij 3a3HAYUTH, MO «MOMEHT (DaKTUYHOTO IMOYATKy Al Ta MOMEHT iX
IOPUINYHOTO 3aKIHYCHHS B JIOCITIHKYBAaHOMY KPHUMIHAJIBLHOMY IIPaBOIOPYIICHHI,
K TpaBuio, He 30iratoTbcs. 3 MOMEHTY (PAKTUYHOTO IOYAaTKy JO ITOBHOTO
3aKIHUCHHS MAPOOKH YW 3HUIICHHS 1ICHTH(IKAIIHHUX HOMEPIB MOXKE MUHYTH
3HaYHa KUIBKICTh Yacy, a 1HOJ/1 B3araji pe3ysibTaT 3a3HAUYCHUX il CKIaJaeThCs 3
MEeBHOI KUIBKOCTI TOTOXXHHUX Jid, IO BUMHSIOTHCS MPOTATOM IEeBHOro dvacy. Lle
BIUIMBA€ Ha BU3HAYEHHS IOPUIWYHOTO MOMEHTY 3aKiHYCHHS JOCIIIKYBaHOTO
KPUMIHAJIBHOTO TIPABOMOPYIIICHHS Ta Ha HWOro KBamiikaiiro, a came KOJIu HOro
CIIiJ BBaXkKaTH 3akiHueHHM» [35, c. 99].

BpaxoByroun Te, 10 3a3HaueHE KpPUMIHAJIbHE MPABOMOPYIICHHS,
nepenbaueHe cT. 290 KK Vkpaiau xapaktepusyeTbcsi GOpMaTbHUM CKIIAIOM, IS
HassBHOCT1 00’ €KTUBHOT CTOPOHHU JAOCTATHHO BCTAHOBUTH BUMHEHHS BIJMOBIIHOTO
TisHHSA. [HIN XK 03HaKM 00’ €KTUBHOI CTOPOHW HE MIIATalOTh OOOB’SI3KOBOMY

BCTAHOBJICHHIO (€ (DaKyJIbTATUBHUMH), AK€ HE MAlOTh KPUMIHAJIBHO-IPABOBOTO
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3HaueHHsA. BriMm, cmig BpaxoByBaTH, IO yCi KPUMIHAJIbHI HPaBOMOPYIIECHHS
BUMHSIOTHCSI B MEBHUI 4Yac, y NEBHOMY MICHI, Y MEBHIA OOCTaHOBI[l, Y NEBHUMU
cnocid Ta 3a JIONOMOIOI0 MEBHUX 3ac001B a00 3Hapsiib. BCTaHOBIEHHS TakuX
O3HaK JI03BOJISIE OUIBII IOBHO Ta JIOKJIAHO AOCIIIUTA BUMHEHE JISTHHS.

Amnaniz npaBo3actocoB4oi npakTuku 3a cT. 290 KK Ykpainu cBiguuTh, 1110
OUIBIIICTh 13 3a3HAYEHHUX O3HAK TaK YW 1HAKIIE BCTAHOBIIOIOTHCA Y XOJI
JIOCYJIOBOT'O PO3CIIyBaHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS Ta JOCIIIKYIOThCS
i 4yac po3risAy KpUMIHAJIBHHMX CIpaB y CyAi. YBary HaMararoThCs NMPUIUIATH
TaKUM O3HaKaM, SK Yac, Micle, crocio, 3aco0u (3HapsAAs) BUMHECHHS
BIJMOBIAHOIO JTISTHHSL.

Brim, y OaraThoX BHITaJKaX KOHKPETHHH Yac BYMHCHHS KPUMIHAJIBbHOTO
npasonopyienHs, nependadeHoro cr. 290 KK VYkpainu He BCTaHOBIIOETHCS 3
HU3kM TpuunH. CamMe TOMy, Ha TPaKTHIl, YacTO BKAa3yIOTh JIMIIC Ha ICBHHM
nepioja 4yacy, HampukiIaa, Micsaipb Ta pik. Lle moB’s3aHo 3 TUM, 1O 31€OUTBIIOTO
(dbakT BUMHEHHS 3HUILCHHS, MIPOOKK a00 3aMiHM HOMEPIB BY3IIiB Ta arperaTiB 13
(ct. 290 KK VYkpainu) 3’sCOByEThCSI HE OJIpa3y, a 4epe3 nMeBHUi TepMiH. Lle Mmoxe
OyTH SIK IEKIIbKa MICSIIIB, TaK W JIEKLJIbKA POKIB. Y 3B’ 53Ky 3 IIMM CTa€ CKIIAJIHO, a
4acTO ¥ B3araji HEMOXKJIMBO, BCTAHOBUTH KOHKPETHHUH Yac Ta HaBITh JCHb
BUYMHEHHS BIANOBITHOTO JissHHSI. OKpIM TOTO, 3a3BMYaii BUMHHUTH 11€ KPHUMIHAJIbHE
IPABOIMOPYIIEHHS OJJTHOMOMEHTHO HEMOXJINWBO. Ocoba MOXe 3aTpaTUTH 3HAYHHM
yac Ta BUYMHIOBATU 3HUIICHHS, 3aMiHy a00 MiIpoOKy HOMEpIB BY3JiB MPOTITOM
JEKUTBKOX JTHIB.

B pesynbTari BIacHOro eMIipUYHOTO JTOCHTIKEHHS — aHami3l 75 BUPOKIB,
BUHECEHUX cyaamu Ykpainu 3a cT. 290 KK Vkpainu B nepion 3 2010 no 2024 pp.,
pOOKMMO BHCHOBOK, IO YaC BUMHEHHS TAKOTO JISTHHS BJAETHCS BCTAHOBUTH JIHIIEC Y
14% BumazakiB. 3aeOUTBIIOTO Yy TaKOMYy pa3i BKa3yeThCs, IO KPHUMIHAJIbHE
MPABOMOPYIICHHS OyJ0 BUYMHEHO Yy MEBHY JaTy, 1HKOJH 13 MPHUB’SI3KOI0 10 TIOPH
n00u (HampukiIaa, y ACHHY MOpy A00M), 3a3BHYail O€3 KOHKPETHOI BKa3IBKU Ha
TOJMHY BYWHECHHS KPUMIHAJIBHO MPOTHUIPABHOTO MisSHHA. JIWile B OXMHUYHHX

BUIAJKaX Ma€ MiCIle KOHKpPETHa BKa3iBKa Ha 4Yac BUYMHEHHS II€BHOI Iii.
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Hanpuknan, y Bupoky TokMmanbkoro pailoHHOro cyay 3amopi3bkoi 00JacTi Bif
25.09.2013 y cmpasi Ne 328/3112/13-k 3a3naueno, mo 13.05.2013 npubnuszHo 0
10-00 rogmHi OOBHHYBa4Y€HUM, 3HAXOASYMCH 3a MICIEM MEIIKaHHS Ta MarO4u
HaMIp Ha 3HMILEHHA Ta MiAPOOKY HOMEPIB Ha BY3JIIB Ta arperaTiB TPAHCIIOPTHOTO
3ac00y, 3a TIOMOMOTOI0 HaIWJIKa 3HUIIUB HOMED JBUTYHA Ky30Ba CKyTepa «Viper»
R-3, Ta 3a 10MOMOro0 MIiTUYHMKa Ta MOJIOTKY MiAPOOMB HOMEpP JABUTYHA Ta HOMED
Ky30Ba ckytepa «Viper» R-3[71].

3’ICyBaHHIO  MiClI  BYMHCHHS  KPHUMIHQJIBHOTO  IPABOIOPYIICHHS,
nepenbayeHoro cr. 290 KK Vkpainu, npaBoOXOpoHHI Ta CYyJIOBI OpraHu
OPUIILISIOTh JOCTATHIO yBary. BoHO BCcTaHOBMIOETHCS Yy 68% BUIAKIB Ta JHILE Y
32% KpUMIHAJIBHUX TPABOMOPYIIEHb MICIE BYMHEHHS HE BCTAaHOBIIOETHCS 3
HU3KH TIPUYHH.

JlocnimpKyroun KOHKPETH1 MICIsl BUNHEHHS 3HUIICHHS, MAPOOKH abo 3aMiHU
HOMEpIB BY3JIIB Ta arperariB TPAaHCIOPTHOrO 3aco0y BapTO 3a3HAYMTH, IO
OUTBIIICTB 3 HUX — 11 MiCIIe TIPOKUBAHHS 0OBHHYBAYEHOTO (3acykeHoro). Tak, 3a
CBOIM MiCIIEeM NPOXHUBAaHHA, 30KpeMa y TapaKHUX MPUMIMICHHSIX MPUBATHUX
JIOMOBOJIOJIIHb, BYMHSETHCS TOHAJ IIOJOBUHA MisiHb, MICIIE BYMHEHHS SKHUX
BCTaHOBJICHO (62%). BunmHeHHS KpUMIHAJIBHOTO MPABOMOPYIIECHHS caMe BIOMa
JI03BOJISIE€ 3JIOYMHITIO MOYYBATHCS OUTBII BIIEBHEHO, 3 HAWMEHIIIOK HMOBIPHICTIO
BUKPHTTS i Yac BUYMHEHHS BiAnoBimHoi aii. OkpiM Toro, B TakoMmy pasi ocobda
Mae mpu coli yci HEOOXiHI IHCTPYMEHTH, II0 MOXYTh CIIYTyBaTh 3aco0amu
(3HApsAAASIMHM) 11 BYMHEHHS KPUMIHAJIBHO MPOTUIIPABHOTO MiSHHA. Y pEIITi
BHITQ/IKIB 3JIOYMHHE JiSTHHS BUMHSETHCS B IHIIHUX MICIIIX, HAIPHUKJIA, Y TapaKHUX
MPUMIIICHHSX M CTAHIISIX TeXHIYHOTO 00cmyroByBanHs (20%), mpuOyaIMHKOBUX
TEPUTOPISAX UM 32 KOHKPETHOIO aJpecor0 0e3 XapaKTepHUCTHUKH IO I caMme 3a
Mictie (14%), 3a mictiem po6otu (2%), 3a Miciiem mpokuBaHHS 3HaAOMUX (2%).

Hucnosutis ct. 290 KK VYkpainu He mependadae KOHKPETHHX CIHOCOOIB,
SKUMU MOXKe OyTH BUYMHEHO 3a3HA4yeHE [iSHHS, 30KpeMa, y 3B’S3Ky 3 iX
MHOXXHMHHICTIO. BogHOYAC X AOCIKEHHS Ma€ BaXXJIMBE 3HAUCHHS SIK JJIA TEOPIi,

Tak W I TOpakTUKU. B 3aragbHOMY pPO3YyMIHHI IiJI CIOCOOOM BUYMHEHHS
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KPUMIHAJIBHOTO MPaBONOPYIICHHS PO3YMIEThCS SIKMICh METOI, MMOCIIIOBHICTD Aii,
10 3aCTOCOBYE 0c00a, KA BUMHSIE KPUMIHATBHO IPOTUIIPABHE JIISTHHSL.

BunHut KpuMmiHaibHEe mpaBonopyuieHHs, nependadene cr. 290 KK
VYkpaiHu MOXJIMBO PI3HOMaHITHUMM criocoOamu. Hampukian, 3MiHa MapKyBaHHS
neuryHa T3 HaifuacTiiie 311MCHIOEThCS ABOMA criocoOamu. [lo-niepiiie, BoHa MOXke
MOJIATATH Yy 3HMILEHHI 3HAKIB MEPBUHHOTO MApPKYBAaHHS IUIIXOM 3HATTA (3pi3y)
nIapy MeTaly 3 HAaHECCHUM MapKyBaHHSIM IUISIXOM MEXaHIYHOI 00pOOKH IMOBEPXHi,
NPWINBY OJIOKY HHWJIIHAPiB. TakoX 3HMINECHHS 3HAKIB MEPBUHHOTO MapKyBaHHS,
0JIOKIB JIBUTYHA, III0 BUTOTOBJICHI 3 aJIIOMIHIEBUX CIUIABIB, MOXE 3/I1MCHIOBATUCS
IIEBHOIO TEPMIYHOIO JIIEF0 Ha MapKyBaJbHMM MakjgaH4yuk. Ilicis 1poro Ha
MiATOTOBJIEHY TaKMM YWHOM IUIOIIQJAKY HAHOCUTHCS («HAOWMBAETHCS») HEOOXITHE
MapKyBaHHS a00 HAKJICIOETHCS CIICIiajbHa IJIAaCTHHA 13 3a37aJierilb HaHEeCEHUM
HomepoMm. [lo-mpyre, misHHS MoOXe OITH BYMHEHE IIUIAXOM 3a0WBaHHS
(3apapOoByBaHHS) 3HAKIB MEPBUHHOTO MapKyBaHHS 3 TOJAJIBIINM HAOWBaHHSIM
NOTpiOHMX 3HAKIB.

Takox 3MiHa MapkyBaHHS Ky3oBa abo maci T3 moxke OyTu 3iilicHeHa
TaKUMH CTIOCOOAMH:

1) noOuBaHHs OpaKylOUHMX €JIEMEHTIB y 3HaKax MECPBHHHOIO MapKyBaHHS,
0 MarOTh CXOXXe 300paXCHHS 13 3HAKaMH, M0 NOTPEOyIOTh BTOPHUHHOTO
MapkyBaHHs (Hanpukiaza, 3-5, 1-4, 5-6-8-9-0);

2) MEXaHIYHE «YTOIUICHHS» MUISHKH 1ICHTU(IKAIIMHOTO MapKyBaHHS,
MOHT&)X Ha IOMY MICI[l aHAJOTIYHOTO (parMeHTa, JEMOHTOBAHOI 3 Ky30Ba
IHIIIOTO aBTOMOO1IS;

3) MexaHIYHE «YTOIUICHHS» JUISHKH 1JICHTU(IKAIIMHOTO MapKyBaHHS,
HAaHECEHHS Ha II0 JUITHKY IIapy MeTany abo IIacTHYHOI MacHu 1 THCHEHHS Ha
OTpUMaHii MOBEPXHI pebedy MOTPIOHOTO BTOPUHHOTO MapKyBaHHS;

4) 3amiHa IIJIKOM TaHENI Ha SAKIM po3TamioBaHi 3HAKW 1AeHTU(IKAIIHHOTO

MapKyBaHHSI Ha aHAJIOTTYHY MMaHENb, JIEMOHTOBAHY 3 Ky30Ba IHILIOTO aBTOMOOLIIS;
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5) MexaHiIYHEe «YTOIUICHHS» BCI€l MaHeNi, Ha SKiii poO3TalloBaHi 3HAKH
i1eHTU(IKalifHOTO MapKyBaHHS, MOHTaXX Ha 11 MICII aHaJOTIYHOI MaHell,
JIEMOHTOBAHOI 3 Ky30Ba 1HIIIOTO aBTOMOO LIS

6) HaHEeCEeHHs Iapy IUIACTHYHOI PEYOBUHM (INIMAKIIOBAHHS, TMOJIMEpHI
Marepiany, OlHApHI CyMIIIl, JETKOCIUIAaBHUM MeETal 1 T.I.) Ha <JIUIBOBY»
MOBEPXHIO Ky30Ba B 30HI pO3TallyBaHHS 3HAKIB TIEPBUHHOTO MapKyBaHHS,
(opMyBaHHS HEOOX1THOTO pesibe(y 3HAKIB BTOPUHHOTO MapKyBaHHS;

7) HaHECCHHs Iapy MeTany (HalpuKiIald, 3a JOIMOMOTOK 3BaprOBaHHS) Ha
«JIMILOBY» TIOBEPXHIO Ky30Ba B 30HI pO3TallyBaHHS 3HAaKiB TEPBUHHOTO
MapKyBaHHS, cJIocapHa oOpoOKa 1 «BHUPIBHIOBAHHS» OTPUMaHOi TOBEPXHI,
HAaHECCHHS (TaBpyBaHHs, TpaBilOBaHHS) HEOOXIIHUX 3HAKIB BTOPUHHOTO
MapKyBaHHS;

8) BCTAaHOBJICHHS 1 KPIIUICHHS PI3HUMH CIIOCOOAMM METaJIeBOT TUIACTHHHU 31
3HaKaMW BTOPUHHOTO MapKyBaHHS Ha «IHIIbOBI» IMOBEPXHI Ky30Ba B 30HI
pO3TalllyBaHHs 3HAKIB IEPBUHHOTO MapKyBaHHS;

9) HanecenHss («I100MBaHHS» 3a JIONOMOIOI KIIE€HM, TIpaBifOBaHHS)
HEOOXIJTHUX €JIEMEHTIB 300pa’keHHS 3HAKIB BTOPHHHOTO MapKyBaHHS, 3alIOBHEHHSI
penbedy «3alBUX» €IEMEHTIB 300pakeHHS 3HAKIB TIEPBUHHOIO MapKyBaHHS
TUTACTUYHUMU MaTepiaiaMu;

10) BupiBHIOBaHHs (3a0MBaHHS, 3aKapOOBYBaHHS) «JIMIbOBOD» IMOBEPXHI
MaHew’l, M0 MapKyeTbCs, y 30HI pO3TallyBaHHS pelbeHUX 3HAKIB MEPBUHHOTO
MapKyBaHHs, HAaHECEHHs (3a JIOMOMOIOI0 KJIEHM, TpaBipyBaHHS) HEOOXITHUX
€JIEMEHTIB 300pa)KeHHs 3HaKiB MEPBUHHOTO MapKyBaHHS;

11) nemoHTaX (BUpI3yBaHHS) )parMeHTa MaHEei Ky30Ba, 1[0 MapKipy€eThCs,
1 TIOBTOpPHMI HOTO0O MOHT&X B OTBip, IO YTBOPHUBCS, B IHIIOMY IIOJOKEHHI
(pparment po3BepHyTHII Ha 180°, BUKOPUCTOBYEThCS s 3HAKIB (6, 9);

12) nemoHTaxX (BHpi3yBaHHS) (parMeHTa MaHENi Ky30Ba, YTBOPCHUU OTBIp
3aMOBHIOETHCS (PPArMEHTOM 3 OJHUM 3HAKOM BTOPUHHOTO MapKyBaHHS ((pparMeHT
IJIACTUHU 3 peibe(HUM 3HAKOM MAapKyBaHHS, BUTOTOBJICHOI HE BIIMOBIAHO 10

TEXHOJIOT1i MAPKYBaHHS, 1110 BUKOPUCTOBYETHCS MIIMPUEMCTBOM-BUTOTOBHUKOM );
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13) nemoHTaxx (BHpI3yBaHHs) JCKUIBKOX (JBOX, TphOX Ta OuIbIIe)
dbparMeHTIB TaHeNi Ky30Ba, IO MAapKyeThCs, 3 HaHECEHUM (OJHHMM) 3HAKOM
1IGHTU(IKALIITHOTO MapKyBaHHS 1 MOBTOPHUN iX MOHTaX B YTBOPEHI OTBOpPHU B
THIIIOMY TIOPAJIKY;

14) nemonTaxx (BUpi3yBaHHs) (hparMeHTa MaHei Ky30Ba, [0 MapKy€eThCs, 3
HaHEeCeHMMHU (IBoMa albo Oulblll) 3HAKaMM 1ACHTH(IKALINHOrO MapKyBaHHS 1
MOHTaX B OTBIp (pparmMeHTa, 110 YTBOPUBCSA, 3 BIAMOBIAHON KUIBKICTIO 3HAKIB
BTOPMHHOTO MapKyBaHHS ((pparMeHT IUIaCTHHU 3 pPEIbEQHUMHU 3HAKAMH
MapKyBaHHS, BHUTOTOBJICHOI HE BIJAMOBIMIHO JO TEXHOJOTril MapKyBaHHS,
BUKOPUCTOBYBAHOI MiIIPUEMCTBOM-BUTOTOBIIOBaYeM) [72, ¢. 16-17].

B xoni mocnimkeHHs 3HMINECHHS, MiAPOOKH abo 3aMiHM HOMEPIB BY3IiB Ta
arperatiB TpaHncrnopTHoro 3aco0y (ct. 290 KK VYkpainu) po6umMo BHCHOBOK, IO
OKpIM BXX€ Ha3BaHUX CJIIEMCHTIB 00 €KTUBHOI CTOPOHHW, BCTAHOBJICHHS 3aco0iB
(3HapsAb) Mae BaKJIMBE 3HAUEHHA, aPKE IIJIKOM JIOT1YHO, L0 3a3HA4YeHE JISHHS
MaiKe HEMOKIIMBO 0€3 BUKOPUCTaHHS NEBHUX 1HCTPYMEHTIB.

B kpumiHanbHO-TIpaBOBiH JIiTEpaTypl 4acTO OTOTOXKHIOIOTH IMOHATTS 3aco0u
Ta 3HAPSAIAS BUMHEHHS KPHMIHAJIBRHOTO IIpaBomopylieHHs. HaTomicTh okxpemi
HAyKOBIIi po3pi3HsAtoTh iX. Tak, M. B. Tenbmic, 3a3Hauae, 1110 «3HAPSAII BUMHCHHS
KPUMIHAJIBHOTO TIPABOMOPYIIEHHA — II€ NPEJAMETH MaTepiaibHOTO CBITY, IO
BUKOPUCTOBYIOTHCSL [IJI1 PYWHIBHOTO BIUIMBY Ha TIPEIAMET KPUMIHAIHHOTO
MPABOMOPYIICHHS Ta/a00 Mg COpUYMHEHHS (I3UYHOI TIKOAM, SKI TMOBHICTIO
3HAXOMATHCS MMl KOHTPOJIEM CBIJOMOCTI Ta BOJII OCOOH, IO X BUKOPUCTOBYE IS
0e3MmocepeTHHOT0 BUMHEHHS JISTHHS, 3MEHITYIOYH KUTBKICTh 3yCHJIb a00 MIJISTXOM
KOHIIEHTpaIlii cuin. 3aco0M BYMHEHHS KPUMIHAJIBLHOTO TPABOMOPYIICHHS — II€
pI3HOMaHITHI PEYOBHMHH, TPEIMETH, Ta3u Ta iHme, ximMiuHi (oTpyTa), (izuuHi
(emekTpuyHUN CTpyM, pamiamis), Oiomoriuni (iHGEKIiHHI XBopoOW) Ta IHIII,
BJIACTUBOCTI SKWX BHKOPHCTOBYIOTHCS B TIPOIECI BYMHEHHS 3JI0YMHY JJIS
CTBOPEHHS CIPHUSATIMBUAX YMOB HOTO peaii3aiii Ta MOJICTIICHHS MPOIECy HOTo
BUKOHAHHSA 1 HE 3HAXOJATHCA IIiJ MOBHUM KOHTPOJIEM CBIJOMOCTI Ta BOJI

cy0’ekta. Cy0’€eKT JuIle BKIIOYAE iX B MPOLEC BUMHEHHS 3JI0YMHY, a CaM BILIWB
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Ha O00’€KTHM MareplaibHOrO CBITY BIIOYBA€ThCS 1032 BOJBOBHUM KOHTPOJEM
ocobu» [73, c. 9]. Tak 4m iHaKIIe, BCTAHOBJICHHS TAKUX XapaKTEPUCTUK IISIHHS €
JOLTBHUM.

Ha  npaktumi  3acobu  (3HapsiaAsi)  BUMHEHHS — KPUMIHAJIBHOTO
npaBonopyuienns, nependadeHoro cr. 290 KK Vkpainu BCTaHOBIIOIOTHCS Y
nepeBakH1d OUTBIIOCTI BUNAAKIB — 65%. B Xoxa1 AOCHIIKEHHsSI BCTAHOBJIEHO, 1110
HaAOLTBII TOMMPEHNUM 3 HUX € 3BapIOBaJbHUN amapar, sSIkhidi BUKOPUCTOBYETHCS Y
37% BunankiB. OKpiM TOro, 4acTO B SIKOCTI 3HApSAJAS 3aCTOCOBYIOTh OOJTapKy
(14%) Ta xytoBy nutidysanbny MamuHKy (14%). JlocuTh 4aCTUM € BUKOPUCTAHHS
oJlpa3zy JAEKUIbKOX 3 Ha3BaHMX IHCTpyMeHTIB (14%), nanpuxman, nuridysaibHa
MalllMHKa Ta 3BapIOBAIbHUH amapar abo Oojirapka Ta 3BaproBalbHHI amapar. B
JeSKUX BUMAAKaX 3JI0YMHIII BUKOPUCTOBYIOTH a0pa3uBHi Marepianu (6%). Takox,
YacTHM € BHKOPUCTAHHA M IHIIUX 3HapAAb y ix moenHanHi (15%). Cepen Hux
yllapHi KjieiimMa, MOJIOTOK, BUKPYTKa, MeTaeBe 3yOusIo, pyuHi MiTYUKH TOMIO.

Takox, BapTO HAroJOCUTH, 110 Y HU3II BUITAJKIB 3HUIIIEHHS, MIpoOKa abo
3amiHa HomepiB By3diB Ta arperariB T3 (cr. 190 KK VYkpainu) BUMHSETBCA Y
MOEHAHHI 3 I1HIIMMH KPHMIHAJBHUMHU IPaBOMOPYIICHHIMH, M0 TOB’s3aHi 13
He3akoHHUM o0irom T3. ﬁﬂ;CTbCH, 30KpeMa Mpo Taki isTHHA, SK HE3aKOHHE
3apononinHs T3 (ct. 289 KK Vkpainu), miagpoOJieHHS TOKYMEHTIB, MEYaToK,
ITaMIIiB Ta OJIaHKIB, 30yT YW BHUKOPHCTAHHS MiAPOOJICHUX JOKYMEHTIB, IIEYATOK,
mrammiB (cT. 358 KK VYkpainu), ciyx6oBe minpobnenus (ct. 366 KK Vkpainn),
maxpaiictBo (ct. 190 KK VYkpainu). ¥ takomy Bunajaxy BuHHa ocoba Oyae HECTH
KPUMIHAIbHY BIAMOBIAAIBHICTS 32 CYKYMHICTIO KpUMIHAJIBHUX TIPABOMIOPYIIIEHb.

Hanpukman, BupokoM BepXOoBHHCBKOTO  paillOHHOro cyay IBaHo-
®pankiBcbkoi obmacti Bim 10.05.2024 y cmopai Ne 749/795/24 ocoby Oymo
BU3HAHO BHHHOIO y BYMHEHHI KpHUMIHAJbHUX MPaBONOPYILIEHHB, MepeadadyeHnx
cT. 290, 4.4 cr.358 KK VYkpainu. BcraHoBiIeHO, 1O 3aCy/)KEHUW BYWHUB
3HUIIEHHSI HOMEPIB BY3JIB TPAHCHOPTHOrO 3aco0y, a TaKoXX BUKOPHCTAHHS
3aBIIOMO MiApOOJIEHUX JOKYMEHTIB (CBIIOLTBA MPO PEECTPAIlil0 MAIUHHU Ta

MIOCBITYEHHS TPAKTOPUCTA-MAIINHICTA).
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Otxe, nocnimkeHHs 00’ €KTUBHUX O3HAK (00’€kTa Ta 00’ €KTUBHOT CTOPOHM)
CKJIaJy  KpUMIHQ&JIBHOTO  MPABONOPYIIEHHS  OyIb-IKOTO  KPUMIHAJIbHOTO
IPaBOMOPYLIEHHs € HEOOXIIHUM JUIs NpaBWILHOT KBaidikauii aisaus. [pyHTOBHE
BUBYCHHS TaKUX O3HAK 3HUIINCHHS, MIAPOOKHM abo 3aMiHU HOMEpPIB BY3JIIB Ta
arperatiB TpaHcnopTHOro 3aco0y (ct. 290 KK Vkpainu) mae BaxiiuBe 3HaUCHHS SIK
JUISl KpUMIHAJIBHO-TIPAaBOBOT HAYKH, TaK 1 JJIs MPaBO3aCTOCOBHOI JISITBHOCTI.

OOOB’SI3KOBUMH ~ €JI€MEHTaMH  CKJIally  OyJb-KOTO  KPHUMIHAJIBHOTO
PaBONOPYIIEHHS, MOPsSA 3 00 €KTOM Ta 00’€KTUBHOIO CTOPOHOIO € CyO’€KT Ta
Cy0’€KTHBHA CTOPOHA. IX BCTAHOBIIEHHS € 3aMOPYKOI0 MPaBMIIBHOI KBasidikanii
JUSTHHSI Ta IPUTATHEHHS. BUHHOT 0COOU /10 KPUMIHAJIBHOT BIJIIOBIIAIbHOCTI.

Ax 3aznavae O. B. Yc, «kBamidikaimis 3JI04MHY 3a Cy0’€Kmom CKIaxy
KPUMIHAJIBHOTO TPABOMOPYIICHHS SIBJIsIE COOOI0 BCTAHOBJIEHHS BIAMOBIAHOCTI
(TOTOXHOCTI, IIEHTUYHOCTI) MDK O3HaKaMH, [0 XapaKTEePU3YIOTh 0CO0y, sKa
BUYMHWIA CYCHUIbHO HeOe3leyHe [igHHS, Ta O3HaKaMH Cy0 €KTa CKIIaay
KOHKPETHOTO KpUMIHAJIBHOTO MpaBornopyieHHs, nepeadadenoro KK Ykpainu. B
IOPUINYHINA JIITepaTypi HAJAOThCA Pi3HI BU3HAYCHHS CYO’€KTa KPUMIHAJIBHOTO
IPaBOMOPYIIEHHS, aje 3MICT YyCiX B3BOAUTBCA JIO TOTO, IO CYyO EKTOM
KPUMIHAJIBHOTO TIPABOMOPYIIIEHHS BH3HAEThCA (I3MYHA 0c00a, IO BYMHUIIA
KpUMiHaJIbHE  TPABOMOPYIICHHS 1  3JaTHA  MIJIATaTH  KPUMIHAJIBHIN
BIJIMOBIIAJIBHOCT1 y pa3i JIOCATHEHHS BIAMOBIAHOTO BiKY Ta BU3HAHHSA ii OCYJTHOIO»
[19, c. 71-72].

Oxpim Toro, umHHMl KK Hagae neranbHe BU3HAUEHHS 3a3HAYEHOTO
noHATTs. 3rimHo 3 4. 1 cr. 18 KK VYkpainm cy0’ekToM KpUMIHAIBHOTO
MpaBOMOPYIICHHS € (¢i3uyHa ocyaHa ocoba, sKa BUYMHWJA KPHUMiHAJIbHE
MPaBOMOPYIICHHS Yy BiIll, 3 SIKOTO BIAMOBIAHO 10 11boro Kojekcy Moxke HacTaBaTH
KpUMiHaJIbHA BinnmoBiganbHICTh [1]. ToOTO, OCHOBHI BUMOTrM 10 Cy0’ekTa Oynb-
SKOTO KPUMIHAITBHOTO TIpaBomopymieHHs Taki: 1) ¢pizngna ocoba; 2) ocymHa ocoda;
3) ocoba BUMHMIIA KpUMIHAIBHE MTPABOMOPYIICHHS Y Billi, 3 IKOI0O MOKE HACTaBaTH
KpUMiHaJIbHA BIAMOBIIANBHICTh. Taki 03HaKU CTOCYIOThCS Oylb-SKOrO0 CyO’€KTa

KPUMIHAJIBHOTO MPaBOIMOPYILIECHHS, TOOTO € 3arajibHUMU. BiJIcyTHICTh OYb-gKOi 3
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IUX TPbOX O3HAaK HE JO03BOJISIE BU3HATU OCO0Y CYO’€KTOM KPUMIHAIBHOTO
MPaBOMOPYILIEHHSA, a OT)KE€ BUKIIOYAE KPUMIHAJIbHY BIANOBIIAJIBHICTE Yepe3
BIJICYTHICTh CKJIaJly KPUMIHAJBHOTO MpPaBOMNOpYIIECHHsS. Po3risgHemMo Oulbld
JIETATBHO O3HAKH 3aTrajIbHOTO Cy0’ €KTa KPUMIHAJIBHOTO MTPaBOTIOPYIIICHHS.

[lo-nepuie, cy0’ektoM Moke OyTu numie (isuyHa ocoba. BigmosigHO 10
IUBUILHOTO 3aKOHOJIaBCTBA, a came CT. 24 [{uBLIbHOTO KOJEKCY YKpaiHu JII0IMHA
SIK YYaCHUK IIUBUIbHUX BITHOCHH BBa)Ka€ThCs (Di3MuHOIO 0c00010 [ 74]. Buxoasuu 3
OO KPHUMIHAJIBbHINA BIAMOBIAANBHOCTI MOXYTh MUIIATaTH JIMIIE TPOMAJSHU
VYkpainu, iHo3eMIli Ta ocoOu 6e3 rpoMajsTHCTBA.

Haragaem, 1mo B ykpaiHCBKOMY 3aKOHOJABCTBi BiIOyBaJlMCh TEBHI 3MIHH.
3okpema y 2013 pomi 6yno npuitHsaTo 3akoH Ykpainu «IIpo BHeceHHs 3MiH 0
JCAKMX 3aKOHOJABYMX aKTIiB YKpaiHM 100 BHKOHaHHS IlmaHy Jid 1Moo
nibepanizanii €BporneiicbkuM COI030M BI30BOT0 PEXHUMY Uil YKpaiHW CTOCOBHO
BIZITIOBIAIBHOCTI IOPUIANYHUX 0CiO» [75]. BrpoBakeHHs 3aX0/iB KPUMiHAIBHO-
IPaBOBOTO XapakTepy IIOAO0 IOpUIAUYHUX ocid € joriyHuM. Lle moB’si3aHo 3
€BPOIHTETpAIlIfHUMK TIpoIlecaMu, IO BiIOyBalOThCS B YKpaiHi, 30Kpema,
HeOoOXiHICTIO iMIUTeMeHTalii aupekTuB €C Ta HOpM acquis communautaire. Brim,
IOpUJINYHI 0COOM HE BH3HAIOTHCSI B YKpaiHi Cy0’e€KTaMH KpUMiHAJIbHUX
npaBonopymieHb. Ak B unnHomy KK VYkpainu, Ttak #t mpoekti HoBoro KK 3axomm
KPUMIHAIBHO-TIPABOBOTO XapaKTepy II0J0 IOPUANYHUX 0cid mepembadeHi HE sK
3aco00u KpUMIHATBHOI BIATIOBIAAIIBHOCTI, @ SIK 1HIIT KPUMIHALHO-TIPaBOBI 3aCO0H.

[lo-nmpyre, ocoba, 1m0 BYMHWIA KpUMIHAJIbHE MPABONMOPYIICHHS s
BU3HaHHA 11 cy0’ekToM Mae Oytu ocyaHorw. Binmoimuo no cr. 19 KK Vkpainu
OCYIHOIO BHU3HA€TBbCS 0c00a, sKa T Yac BYMHEHHA KPUMIHAJIBHOTO
MPaBOMOPYIICHHS MOTJIa YCBIIOMIIIOBaTH CBOi i (Oe3misuIbHICTH) 1 KepyBaTu
HuMH. He mipsrae kpuMiHaIbHIN BIAMOBITAaILHOCTI 0c00a, sSKa ITiJT 9ac BYNHEHHS
CYCIUTbHO HEOEe3MevyHoro MistHHS, nepeadadenoro muMm Koaekcom, mepebOyBana B
CTaH1 HEOCYAHOCTI, TOOTO HE MOTJIa YCBIIOMIIIOBAaTH CBOI Jii (0€3M1sUIBHICTE) a00
KepyBaTH HUMHU BHACIIJOK XPOHIYHOI'O MCUXIYHOTO 3aXBOPIOBAHHS, TUMYACOBOTO

po3naay MCUXIYHOI AISUTBHOCTI, HEJOYMCTBa a00 IHILOrO XBOPOOJMBOrO CTaHy
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ncuxiku. 1o Takoi ocodu 3a pILIEHHSIM Cyy MOKYTh OYTH 3aCTOCOBaHI IPUMYCOBI1
3aX0 MEIMYHOro Xapaktepy. He mimisrae mokapaHHi0 oco0a, sKka BYMHHIIA
KpUMIHaJIbHE MPABONOPYILIEHHS y CTaHl OCYIHOCTI, aje 10 NOCTAHOBJIEHHS BUPOKY
3aXBOpijia Ha TMCUXIYHY XBOpPOOyY, 110 M030aBisie ii MOMIMBOCTI YCBIIOMIIIOBATH
cBoi fii (6e311sUIbHICTD) a00 KepyBaTh HUMU. Jlo Takoi ocoOu 3a PIMICHHSIM CYIy
MOXXYTh 3aCTOCOBYBATHCSl TMPHMYCOBI 3aXOAM MEIUYHOTO XapakTepy, a MiCis
OJy’KaHHS Taka 0c00a MOJKe MiAIAraTH MOKapaHHio [1].

3MaTHICT OCOOM MiJ Yac BUMHEHHS 3JI0YMHY YCBITOMJIIOBATH CBOE JISTHHS
O3HAyYae, 10 BOHA YCBIAOMIIIOE: 1) (paKTUUHY CTOPOHY BUMHIOBAHOI'O HEIO JISIHHS
(miiicHMiA 3MICT CBO€I MOBEIIHKH) Ta 2) CyCHUIbHY HEOE3MEYHICTh CBOTO ISTHHS,
TOOTO WOTr0 3JaTHICTh CHPUYMHWTH YW TIOCTAaBHTH IIiJl pPEaJlbHy 3arpo3y
CIPHYMHEHHS ICTOTHOI IIKOJW OXOPOHIOBAHWUM CYCHUIBHMM  BIJHOCHHAM.
3/1aTHICTh 0COOM KepyBaTH CBOIM MISSHHSIM CBIAYUTH IIPO MOXKJIHMBICTH OOpaHHS
0c00010 Oa)kaHOTO BapiaHTy MOBeAIHKH [ 76, ¢. 174-177].

Bapro naronocutd, mo mae Miciie Tpe3yMIIlisi OCYIHOCTI, ajke CTaH
OCYTHOCTI — II€ HOpPMaJbHUW CTaH TICUXIKM JIIOJWHHA. BiamoBigHo 110
KpuminansHoro mpouecyanbHoro koaekcy Ykpainu (mami — KIIK Vkpainm), a
caMe 1.3 4.2 cr.242 cmiguuii abo TPOKypop 3000B’s3aHI 3a0e3MEUYUTH
NIPOBEJICHHS €KCTIEPTU3H 1010 BU3SHAYCHHS TICUXIYHOTO CTaHy MiJ03PIOBAHOTO 3a
HAsBHOCT1 BIJOMOCTEH, SKI BHKJIMKAIOTh CYMHIB IIIOJO0 WOr0 OCYAHOCTI,
oOMexeHoi ocyaHoCTi [77]. TakuM YWHOM, BIAMOBiTHA €KCIIEPTH3a IMPOBOIUTHCS
JUIIIe B OKPEMHUX BUMAJKaX. B CBOIO uepry BU3SHAHHS 0COOM HEOCYAHOIO BUKITIOUAE
KpUMiHAJIBHY BiJIITOBITAIBHICTb.

[To-tpete, mms Toro moO ocoba ™Morma Oyt BU3HAHA CyO’ €KTOM
KPpUMIHATBHOTO  TIPABOMOPYIIEHHS BOHA  Ma€  JOCSATTH  BCTAHOBJICHOTO
3aKOHOJJABCTBOM BiKY KPHMMIHAJIBHOI BiAMOBINATBHOCTI. 3a 3aralbHUM TPABHUIIOM,
BimmoBimHO 10 4.1 cr.22 KK Vkpainm, kpumiHanabHIA BiATOBITAIbHOCTI
OUISITal0Th  OCOOM, SKUM JI0 BYMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS
BUNIOBHWIOCS 16 pokiB [1]. B kpumiHaIbHO-IPaBOBIA HayIli TaKWid BIK

Ha3WMBAEThCS 3arajdbHUM. BBakaeThcs, 1m0 3 16 pokiB ocoba Moxe MiIsaraTd
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KpUMIHAIBHIA  BIAMOBIJAIBHOCTI 32 BYMHEHHS OUIBIIOCTI KPUMIHAJIBHUX
paBoNoOpylieHb. BTiM, BIANOBIAHO [0 KPUMIHAJIBHOIO 3aKOHY  TaKOX
BCTAHOBJIIOETHCA U 3HIXKEHHM BIK KPUMIHAJIBHOI BiAMOBiAaIbHOCTI — 14 poKiB.
BuxirouHuil nepenik KpUMiHaJIBHUX MPaBOMOPYIIEHb 332 BUMHEHHS SIKMX 0co0a
MOXe OYyTM MpUTATHEHA 1O KPUMIHAIBHOI BIAMOBIAAIBHOCTI Y LBOMY BiIll
MicTuThea y 4. 2 c1. 22 KK Ykpainu.

OTXe, OCHOBHUMH TIPaBWJIAMH KPUMIHAJIbHO-TIPABOBOI OIIHKM BYMHEHOTO
JiSTHHS 32 O3HaKaMHM  3araJlbHOTO0  Cy0’€KTa  CKJIaJy  KPUMIHAJIBHOTO
NIPABOIIOPYIICHHS €:

1) petenbHe a0CTKEHHS (PAKTHUHUX OOCTAaBUH BUMHEHOT'O OCOOOI0 AISTHHS
sKe 3a0e3lCeYuTh TMPaBUJIbHE BCTAHOBJICHHS Ta OIIHKY Cy0’€KTa CKJIaay
KPUMIHAJIBLHOTO TPABOMOPYIIICHHS;

2) NOBEICHHS O3HAK 3arajbHOr0 Cy0’€KTa sIKE Ja€ MOXKJIMBICTh BCTAHOBUTH
Yy MICTUTh BUYMHEHE JIISIHHS CKJIAJ] KPUMIHAIBHOIO MPABOMOPYIIEHHS a0 CKJaja
HIIIOT'O MPABOMOPYIICHHS;

3) sikiio ocoba y Billi Big 14 10 16 pokiB BUMHHIIA CYCITUIBHO HeOe3IeuHe
JUSTHHSI, BIJTIOBIMAJIBHICTh 3a K€ HacTae 3 16 pokiB, 1 y i1 MisTHHI HE MICTHTBCS
IHIIIOTO CKJIaJy KPUMIHAJIBHOTO TIPaBOIOPYIICHHS, Taka ocoba He IMijsirae
KpUMIHQJIBHIA  BIAMOBINAJBHOCTI, a 1 [IAHHI HE MOXe OyTH OIIIHEHO
(xBamidikoBaHe) K KpUMIHAIBHE IPABOMOPYIIICHHS;

4) sixmo ocoba y Bimi Bix 14 10 16 pokiB BUMHWIA CYCHUTRHO HeOe3IeuHe
JUSTHHSI, BiJITOBIMAJIBHICTD 3a sIKe HacTae 3 16 pokiB, mpoTe y ii MiSHHI MICTUTBCS
HIIWI CKJIaJ KpUMIHATBFHOTO TIPABOMOPYIICHHS, BIAMOBITATBHICTD 34 KU HACTA€E
3 14 pokiB, OiTHHS Takoi 0COOM MOBMHHO OYyTH OIliHEHO (KBajiikoBaHE) 3a II€I0
CTaTTeIo;

5) BU3HAHHS 0COOM HEOCYIHOIO ITiJT YaC BYNHEHHSI CYCITIJIbHO HEOS3MeYHOTro
TISTHHS ~ BUKJIIOYA€ KPUMIHAJIBHO-TIPABOBY OIIIHKY BYMHEHOTO JISTHHA SIK
3nmouuHHOTO [ 76, ¢. 176-177].

3HUIIeHHI0, MiapoOui abo 3aMiHI HOMEpPIB BY3JIB Ta arperaris

TpaHcriopTHoro 3acod0y (ct. 290 KK Vkpainu) nputamaHHuil came 3arajibHUi
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Cy0’€KT KpHUMIHAJIBHOrO mpaBonopyieHHs. To6Tto HuM Moxe OyTu (i3uyHa
ocyJHa ocoba, 110 Jocsria 16-piuHoro BiKYy.

Jist  Bu3HaHHS  0cOOM  Cy0’€KTOM  3a3HAYEHOr0  KPUMIHAJIBHOTO
MPaBONOPYILIEHHS HEMA€ 3HAUYEHHS YU € Taka ocoba 0e3mocepeHbO BIACHUKOM
BianoBigHoro T3 abo >k BOHa BUMHMIIA TaKe MISTHHS 110710 uykoro T3, Hampukias
Ha 3aMOBJICHHS BJIIACHMKA YM 1HIIO1 ocodu. Sk ciymHo 3a3Havae B. B. BickyHos,
«T3 mMoe npaBOMIpHO HaJle’KaTW BUHHIA 0coOl1 Ha MpaBi BIAaCHOCTI a00 Ha Mpasi
YIOPaBIiHHS YU PO3MOPSKEHHS HUM $IK YHOBHOBaXXeHI o0cobi, a Moxe
NPABOMIPHO HaJjieXkaTH IHIIMM 0co0aM 1 HEMPaBOMIPHO IMepedyBaTH y BOJOJIHHI
Ta eKcIuTyaTailii BUHHOT ocoOu sik 3nounHHul T3» [78, ¢. 155].

HactymHum enemMeHTOM CcKJIaqy KPUMIHAJIBHOTO IPAaBOMOPYIICHHS €
cyb’ckmuena cmopona. B KpuMiHaNbHO-TIPABOBIN JOKTPHHI Mifl Cy0’€KTUBHOIO
CTOPOHOIO KPUMIHAJIBHOTO MPABOMOPYIICHHS PO3yMiIOTh MICUXIYHE B1IOOPaKEHHS
00’ €KTUBHHUX 03HAK KPUMIHAIBHOTO MPABOMOPYIIEHHS, TOOTO MCUXIYHE CTABJICHHS
0CO0M 10 BUMHIOBAHOTO HEIO CYCHUILHO HEOE3MEeUHOTo AISTHHS Ta HOTO CYCIHUIBHO
HeOe3neyHnx HacliakiB. Cy0’eKTUBHA CTOPOHA KPUMIHAIBLHOTO MPABOMOPYIIECHHSI
XapaKTEePU3YEThCS TAKUMU O3HAKaMH, SIK BUHA (0OOB’S3KOBa O3HaKa Cy0’ €KTUBHOT
CTOPOHH OyAb-SKOTO KPUMIHAJIBHOTO MPABOMOPYIICHHS), a TAKOK MOTHB Ta MeTa
(bakysapTaTHUBHI 03HaKHU cy0’ €KTUBHOL CTOPOHH KpUMIHAJIBHOTO
npaBonopymenns) [19, c. 78].

[Tpu xBamidikaiii Oyap-SKOr0 KpUMIHAJIBHOTO MPaBOMOPYIIEHHS, B TOMY
gucii i nepeadavenoro cr. 290 KK Ykpainu, He0oOXiTHO BCTAaHOBUTHU HAasIBHICTH
BUHM ocoOu. Tak, BimmoBimHo o 1. 2 4.1 cr. 91 KIIK VYkpaiHu BHUHYBaTICTh
OOBHHYBAU€HOTO Y BYHMHEHHI KPHUMIHAJIBHOTO TMPABOIMOPYIIEHHS, (GopMa BHUHH,
MOTHB 1 M€Ta BYMHEHHSI KPUMIHAJIEHOTO MPABOTIOPYIIICHHS € OAHIEI0 3 0OCTaBUH,
o mijusirae gokasyBaHHio [77]. OTxke, 1ie € HEOOXiTHUM Ta OOOB’SI3KOBHM Y
KO’)KHOMY KpUMIHaJIbHOMY MPOBAIKEHHI.

Bapro naronocutn, mo KK VYkpainm Hamae HOpMaTWBHE BU3HAYEHHS

MOHSATTS BUHU Y CT. 23 i€ 3a3HAYEHO, 1110 BUHOIO € MCUXIYHE CTaBJICHHS 0COOM 10
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BUMHIOBAHOI J1i M O€31s7IbHOCTI, iepeadaueHoi uuM Koaexcom, Ta ii HaCIiAKIB,
BUpaxkeHe y (popmi ymucity abo He0OEepeKHOCTI.

VY cr. 24 KK VYkpainu BUAUIEHO 2 BUIM YMUCIY — OPAMHI 1 HENpPSIMUM.
[IpsmMum € ymucen, sKIO ocoba YCBIIOMIIOBAJIA CYCHUIBHO HEOE3MeUHHI
XapakTep CBOro AisiHHA ([ii a6o Oe3aisipHOCTI), mependayana HOro CyCcrnuIbHO
HeOe3neyH1 HachiAKu 1 6axkana ix HacTtaHHs. Hempsimum € ymmucen, siKimo ocoOa
YCBIIOMJIIOBAJIA CYCHUIbHO HeOe3NeyHui Xxapaktep cBoro mAissHHA (a1i abo
Oe3MIIsIBHOCTI), Tiepeadadania Moro CycrmiibHO HEOE3IeUH1 HACHIKK 1 Xoua He
Oakana, aje CBiJIOMO MPUITyCKaJia iX HACTAHHS.

Bignoiguno m0 ct. 25 KK Vkpainu icHye TakoX 2 BUAM HEOOEPEKHOCTI —
KPUMIHAJIBLHO TIPOTHUIIPAaBHA CAMOBIICBHCHICTh 1 KPUMIHAJIBHO MPOTHIIPABHA
HeabanicTe. HeoOepexHICTh € KPUMIHATBHOIO MPOTUIPABHOIO CAaMOBIIEBHEHICTIO,
AKII0 oco0a mependayaiia MOXIMBICTD HACTaHHS CYCHUIBHO HEOE3MeYHHUX
HACJIAKIB CBOTO JIssHHS (i1 a00 0e3disTbHOCTI), aje JISTKOBaKHO pO3paxoByBaja
Ha iX BimBepHEeHHs. HeoOepeXHICTh € KpUMIHATBHOI MPOTUIIPABHOIO HEIO0AIICTIO,
AKII0 oco0a He mependaydana MOKIMBOCTI HACTaHHA CYCHUIBHO HeOe3MeuHUX
HACJIAKIB CBOrO MisHHS (i1 a00 0e3misuIbHOCTI), XOoua MOBMHHA Oyja 1 Morya ix
nependauntu [1].

Sk cnymno 3a3naudae O. B. Yc, «3akoHOMaBUl BU3HAYEHHS BUIIB YMHCITY
CKOHCTPYHOBaHI IOAO KPUMIHAJBHOTO TIPABOMOPYIICHHS 3 MaTepialbHUM
cknagoM. BomHowyac, OCOONHMBICTP KPUMIHAJIBHOTO  TMPABOMOPYIIEHHS 3
dbopManbHUM CKJIQJOM TIOJIATAa€ B TOMY, IO BiH BH3HAETHCS 3aKiHUYCHUMHU 3
MOMEHTY BYMHCHHS CYCHUIBHO HEOE3NEYHOro isTHHS, a HACHIIKH JIe)KaTh 3a
MEXaMU CKJIaJy TaKoro KpUMIHAIBHOTO mpaBonopymieHHs. Came ToMmy,
KpUMIHATBHO-TIPABOBAa ~ HayKa Ta  CIIOY0-CyJoBa  MpaKTUKa  3MYIIEHI
IHTEpIpEeTyBaTH 3aKOHOJABYE BU3HAYCHHS BHUIIB YMHUCIY Mpu KBamidikarii
KPUMIHAJTBHOTO TPABOMOPYIICHHS 3 (OpMaTbHUM (YCIYEHHUM) CKIIAJIOM, IIIO
CBIIUMTH, TpO KoJi3iro MDK mnonoxkeHHsmMu KK VYkpainm Ta Teopiero
KPUMIHAIBHOTO TpaBa ¥ MPAKTHKOK 3aCTOCYBAaHHS KPUMIHAJIBLHOTO 3aKOHY. B

Haylll KpUMIHAJIBHOTO MpaBa ICHY€ LUIMA CIEKTP AYMOK PO 3MICT YMHUCIY Y
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KPUMIHAJIbHUX NPABOMOPYIIEHHAX 3 (OPMaJbHUM CKJIaAOM. Y OUIBLIOCTI
BUIAJIKIB aBTOPU BBAXKAIOTh, 110 KPUMIHAJIBHI MPaBOMOPYUIEHHS 3 (hOpManIbHUM
CKJIQZIOM MOXYTh BUMHITHUCS BHKJIIOYHO 3 MPSIMUM YMHUCIOM. TakuM YHWHOM, IS
KBaTipikallii BANHEHOTO CYy0’ €KTOM YMUCHOTO KPUMIHAJIBLHOTO MPABOMOPYILIEHHS 3
dbopmanbHUM CKJIaJOM HEOOXITHO BCTAaHOBUTH, HI0 ocoba: 1) ycBimomiroBaia
CyCHUIbHO HeOe3MeYHuM XapakTep CBOTO AisiHHA (i1 a00 Oe3MisIbHOCTI) 1 2)
Oaxkana oro BunHUTU» [79, ¢. 131-132].

3MICT BUHM HEOOX1IHO BCTAHOBIIOBATH HUISIXOM aHAJI3Y il IHTENEKTyaJlbHO1
Ta BOJILOBOI O3HAK (€JIEMEHTIB). [HTeNeKTyalbHa O3HAKa BUHU XapaKTEPH3YEThCS
YCBIJIOMJICHHSM (HEYCB1JIOMJICHHSIM) 0COOOI0 CYCIUIBHO HEOE3MEYHOr0 XapaKkTepy
nistHHS (11 um O€3ISTIbHOCTI), a TaKoX TMependadeHHsIM (HemepeaoadeHHsIM)
HACTaHHS CYCHUIbHO HeOe3neyHuX HachijakiB. IIpu BUMHEHH1 370YHMHY 3
KBamipiKyro4uMu ab0 TMPUBUICHOBAaHMMHM O3HaKaMH BOHHM TaKOX ITOBHUHHI
OXOTUTIOBATUCS CBIIOMICTIO ocoOu. BonboBa 0O3HaKa BHUHU YTBOPIOE CTaBIICHHSA
0co0HU JI0 THX caMme HACIIJKIB, SKi BXOJATh JO0 1HTEJIEKTYaJIbHOTO 3MICTy BHHH, 1
noJisirae 'y OakaHHi, CBIIOMOMY MPHUMYIIEHHI HACTAaHHS CYCIUIBHO HEOE3MeYHUX
HACJIAKIB, JIETKOBAXHOMY PpO3paxyHKy Ha IiX BIIBEpHEHHS 4YH BiJCYTHOCTI
MOOUTI3aIll] IHTEIEKTyIbHUX Ta MCUXIYHUX 3M10HOCTEH JJIA TOro, 100 BUYMHUTH
BOJILOBE JIISTHHSA, HEOOXiJHE JuIs 3amo0iraHHs CYCIUIBHO —HeOe3NeYHUM
Hacmigkam [19, c. 48-49].

Sx Bxke Oylno 3a3HAa4eHO BHINE MOTHB Ta METa BBAXKAIOTHCA
(bakyTbTaTUBHUMU  O3HAKAMH  CYO €KTHBHOI ~ CTOPOHM  KPUMIHAJIBHOTO
MPaBOMOPYIICHHA. 30KpeMa, BHU3HAHHSI iX caMme fK (QaKyJIbTaTHBHUX O3HAK
MOB’SI3aHE 3 TUM, IO JAWCIO3WINT TepeBaXHOi Oiumbmrocti crareir OcoOmamBoi
gactran YnHHOTO KK YKpainu He MICTATh BKa3iBKM Ha MOTHB Ta METY, a OTXKE IIi
€JIEMEHTH HE MaloTh 3HAYCHHS ISl KpUMIiHAJIBHO-TIPaBOBOI KBamiikarii JisTHHS
ocobu. Y BHUMaaKax KOJIM MOTHB Ta METa MPsIMO Tiepen0adeHi JUCTIO3UINIEI0 CTATTI
BOHU CTalOTh OOOB’S3KOBHUMHU O3HAaKaMH CyO’€KTMBHOI CTOPOHHM BIAMOBIAHOTO

KPUMIHAJIBHOTO MPABONOPYIICHHS.
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MoTuB, 3 NOriasAy HayKM KPUMIHAJIBHOTO IpaBa, PO3YMIEThCSA SIK O3HAKa
Cy0’€KTMBHOI CTOPOHM CKJIaJy KPUMIHAJIBHOTO MPAaBOMOPYUIEHHS, 3MICT SKOT
CTaHOBJIATh CHOHYKAHHS OCOOM 10 JOCATHEHHS II€BHOTO pe3ylbTary (MeTH),
o0yMoOBIIeH1 OTpeOaMu, SIKi BUKIMKAIOTh Y HEl PIlIyYiCTh BUMHUTH MPOTUIIPABHE
nmisuass.  Ha  gymky M. B. ®omeHko, «xouya MOTHB KPUMIHAJILHOTO
MPaBONOPYILIEHHS 3aKOHOIABEIb HE 3aBXK/IHM BKIIOUAE JJO O3HAK KOTO CKIIaay, BiH €
OpeIMETOM JTOKa3yBaHHs, 1 HOTo Tpeba BCTAHOBIIOBATH y KOXKHINM KpUMIHAJIbHIM
CIIpaBi, OCKUILKM MOTHUBAIlisl Oy/b-SKO1 MOBEIIHKUA 3aBXJIU MPUCYTHS. Y CYyJIOBO-
CIIYid JISIBHOCTI  pOJIb MOTHUBY KPUMIHAJIBHOTO MPAaBONOPYIICHHS 1HOJI
HEAO0OIIHIOEThCA. KOpUINYHUI aclieKT MOTHBY HAlOBHIOE CYO’€KTUBHY CTOPOHY
CKJIaJly KpUMIHAJIbHO TMPOTUIIPABHOTO JiSTHHS, BIIMBAE Ha KBaJiiKaIliro JTisSHHS,
npu3HAvYeHHs 1 BUKOHaHHS mokapanHs» [80, c. 48-49]. MoxeMO HOrOAWTUCH 3
Ii€F0 TyMKOIO, aJ/pKe MIMCHO, BHU3HAYEHHS KOHKPETHOTO MOTHBY BYMHCHHS
KPUMIHAJIBHO KapaHOro MISSHHA MOXE MaTH SK TNpUKIaJHe, TaKk H HayKoBe
3HAYCHHS.

Mera KpUMIHAJIBHOTO TPABOMOPYIICHHS CTAaHOBUTH COOOIO pE3yNbTarT,
SKOTO  HaMaraerbcs JOCITTH CYO’€KT TpH  BUYMHEHHI  KPUMIHAJIBHOTO
IPaBONOPYIIEHHS, KEPYIOUUCh TIEBHUM MOTHBOM; Cy0’€KTUBHHI 00pa3 O6akaHOTo
pe3yabTaty nii i 0e3d1sIbHOCTI, TOOTO i7jeanbHa y AyMKax MoJIelIb MalOyTHBOTO
KIHIIEBOIO  pe3yjibTaTy, JI0 SKOro TMparHe Ccy0’€KT  KpPUMIHAJIbHOTO
npaBonopyiieHHs. BongHouac mMeTa — KaTeropis, M0 HE € ICHTUYHOIO0 PEAIbHOMY
3I0YMHHOMY Pe3yNbTaTy. 3a3faieriap GopMylodnch y CBIIOMOCTI 0COOU, BOHA €
VSIBHUM BUIIEPEDKCHHAM PE3yJIbTaTy, CyO0 €KTHBHOI MOJEIUII0 JTUHAMIKU
po3BuUTKy mofii. Kamidikariis KpuMiHAIFHOTO MPABOMOPYIICHHS BH3HAYAETHCS
IMOCTAaHOBKOIO METH, a He ii 000B’I3KOBUM JOCSITHCHHSIM.

Mera KpUMIHATBHOTO MPABOMOPYIICHHS HEPO3PUBHO TOB’si3aHa 3 HOTO
MOTHBOM, OCKUIbKM TIOBEMIHKAa OCOOM 3aBXkAW OOYMOBIICHa CIOHYKaHHSIMH
(MoTuBaMM) ¥ HuUISIMU. MeTa KpUMIHAJIBHOTO MPABOMOPYIIEHHS MIANOPSAKOBaHA
MoTuBy. CaMe Ha OCHOBI MOTHBY, KEPYIOUUCh HUM, CyO’ €KT CTaBUTh COO1 METY,

JIOCATHEHHIO SIKOT1 BIH MIIKOPSAE CBOE AISHHA. Uepes ICHYI0UNil BHYTPIMIHIN 3B’ 130K
P p Yy YTIp
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MK MOTHBOM Ta METOIO0 BOHH 3aBXKIU € B3a€EMO3yMOBIICHUMH, TaK IMOSBa MOTUBY
3yMOBITIO€ BUHUKHEHHS BiANOBIIHOT MeTH [ 79, ¢. 134-135].

VY 3B’s3Ky 3 TUM, 0 3HUILEHHS, NiApoOKka ado 3aMiHa HOMEPIB BY3JIB Ta
arperariB TpaHcmopTHoro 3aco0y (ct. 290 KK Vkpainu) € KpuMiHaIbHUM
MPaBOMOPYIIEHHAM 13 (DOPMaAIBHUM CKJIaJJIOM BOHO MOK€ OyTH BUMHEHO JIMIIE 3
YMHCHOIO ()OPMOIO BHHH, & CaM€ 3 TIPSIMUM YMHUCIIOM.

Ha nymky B. M. Ko3aka, «iHTeleKTyalbHa O3HAaKa TaKOTO BHUAY YMHUCITY
MoJISITa€ B YCBIJIOMJICHHI BUHHOKO OCOOOI0 CYCIUJIBHO HEOE3MEYHOro XapakTepy
3HUIICHHS YW MIAPOOKU 1IeHTH(IKAIIMHUX HOMEPIB TPAHCIOPTHOrO 3acoly, a
BOJIbOBA — B TOMY, II0 ocoOa Oakae BUYMHUTH Taki aii. Hempsamuit ymucen a6o
HEOOEPEKHICTh (CaMOBIEBHEHICTh YW HEAOANICTh) Yy (QopMalbHUX CKJIagax
KPUMIHAJIBLHOTO TPaBOMOPYIICHHS BHKJIFOYAIOTHCSA, OCKUIBKH 3MICT 3a3HAYCHUX
¢bopM BHHM HE BIANOBINAE TOHSATTIO KPUMIHAIBHO MPOTUIIPABHOTO ISTHHS SIK
CYCILIBHO HEeOe3MeyHoro, POTUIIPABHOTO, CBIJIOMO-BOJILOBOTO,
KOHKPETH30BaHOTO, aKTHBHOTO (1ii) abo macuBHOTO (OE3AISUTBHOCTI) MPOSBY
MOBEIIHKM JIIOJJMHU Y 30BHIMIHBOMY CBITI, IO 3aBAA€ IIKOJIU OXOPOHIOBAHUM
CYCIUIbHUM BiIHOCMHAM. 30KpeMa, 11€ CTOCYEThCS CKJIaay 3HUINEHHS, MIAPOOKU
ui 3aMiHy ineHTHdiKamiianx HoMmepiB T3» [35, ¢. 138-139)].

Bapro nHaromocutn, mo y 2018 pori Oyna mpoIo3uiliss BHECTH 3MIHU JI0
mucniosutii ct. 290 KK Vkpainu. Tak, 14.02.2018 mo BepxoBnoi Pagu Ykpainu
Oyno BHeceHo mpoekT 3akoHy Ne8036 «IIpo BHecenns 3miH g0 KK Ykpainu (om0
KOHKpeTH3aIlii cy0’€KTUBHOI CTOPOHU CKJIaJy 3JI0OYMHY, Mepe0adeHOro CTAaTTero
290 KKVY)». ¥V mnosicHIOBadbHIA 3amuCIll aBTOPU TMPOEKTY HATOJONIYBAIH, IO
cT. 290 KK VYkpaiau BCTaHOBIIOE BiAMOBIMAIBHICTG 3a 3HUIICHHS, IMIPOOKY abo
3aMiHy ileHTU(]iKaIiifHOrO0 HOMEepa, HOMEPIB IBUTYHA, IIaci 4u Ky30Ba a0 3aMiHy
0e3 03BOJY BIATIOBIIHWX OpraHiB HOMEpPHOI mTaHeml 3 imeHTUdiKaiifHIM
HOMEPOM TpaHCTOPTHOTO 3acoly. [Ipu mpomMy mucmo3uilis 3a3Ha4eHOI CTATTI HE
KOHKPETHU3Y€ Hl METY, Hi (POpMY BUHHU, 3a SIKUX 0COOY MOK€ OyTH MPUTITHYTO 10
KpUMIHAJIBHOI  BIJMOBIAAJIBHOCTI 32 BIANOBIAHOW cTaTTero. Bigrak, 1o

KpUMiHAJIBHOI BiAMOBIZAIBHOCTI 3a 3a3HaueHOr crarTero 290 KK Ykpainu moxe
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OyTH NPUTATHEHUH HABITH 100pocoBICHUN BiacHUK T3, ineHTUdiKauiifHuil HOMED
T3 (nBuryHna, miaci 4M Ky30Ba) SKOTO Oy 3HUIIEHI B CUJIy 3HOCY, abo X
BHACIIZIOK  JOPOKHBO-TPAHCIIOPTHOT ~ MpHUTOAU. [IpO€EKTOM  MPOTOHYBAIOCS
nonoBHUTH nucno3uilio cT. 290 KK Ykpainu, KOHKpeTU3yBaBIIH, 110 0co0a MOXKe
OyTH TpUTATHEHA A0 KPUMIHAJIBHOI BIAMOBIJANIBHOCTI 3a TaKe KpHUMIHAJIbHE
MPaBOMOPYILIECHHS, K 3HUILIEHHS, NiApoOka abo 3aMiHa 1AEHTUQIKALIIHOTO
HOMEpa, HOMEPIB JBUT'YHA, I1aci abo Ky30Ba, abo 3amiHa 0e3 J103BOJTY B1AMOBIIHUX
OpraHiB HOMEpHOi naHenl 3 iAeHTudikamiitHum HomepoMm T3, 32 yMOBH BUMHEHHS
HOro yMHCHO Ta 3 METOI MPUXOBATH IHIIWHA 3JI0YMH a00 MOJICTIIUTH HOTO
BunHeHHs [81]. OnHak, 3a3HaueHWi TpPOeKT Oyno BimkiaukaHo 29.08.2019 ta
BIJIMTOB1/IH1 3M1HU BHECEH1 HE OYJIH.

Pasom 13 TuMm, ciiig BKa3aTH Ha TMEBHI HETOYHOCTI y (POPMYITIOBAHHSIX
aBTOpPIB IOTO MPOEKTy. HaroyomryBasock Ha MOMJIUBOCTI TPHTITHCHHS
T00pOCOBICHOTO BjiacHUKa T3 10 KpuUMIHAIBHOT BiAmoBigandbHOCTI. OJIHAK,
JUCIIO3MITIS BKa3aHOI CTaTTI y YMHHINA peAakilii He BCTAHOBIIOE KPUMIHAIBHOI
BIJIMOBIIAJIBHOCTI caMe 3a KOopucTyBaHHS T3 13 3HUIIEHUM, MiApoOIeHUM abo
3aMIHEHHMM 11eHTU(IKAIMHUM HOMEpPOM, HOMEPOM JIBHTyHA, Imaci abo Ky30Ba.
BinnoBiganeHICTh mepenbaueHa juine 3a 0e3Mocepe/IHE BUMHEHHS TaKMX I sK
3HMUINCHHS, TiApoOka abo 3MiHa BiAMOBIAHUX eneMmeHTiB. Came ToMy
TOOpPOCOBICHMI BJIACHHMK anpiopi HE MOxke OyTH BH3HAHWN BHHHUM 32 BKa3aHOIO
crarrero KK Ykpainu.

Sx Bxke Oyno 3a3HA4Y€HO, KpUMiHAIBHE TMPABOIMOPYIIEHHS, TependadeHe
ct. 290 KK Vkpainm wmoxxke OyTh TOB’si3aHe W 3 IHIIUMU KPUMIHAJIBHO
MPOTUTIPAaBHUMH AisiHHSIMU. CamMe TOMY BapTO MOTOJUTHUCH 13 JYMKOIO BUCHHUX, SKi
BBAXKAIOTh, IO CYCIUIbHY HEOE3MEeKy CTAaHOBUTH HE TUTBKW 3HUIIEHHS, MiIpoOKa
abo 3amiHa iACHTH(]IKAMIMHUX HOMEPIB TPAHCHIOPTHOTO 3ac00y 3 METOH0
MPUXOBYBAHHS 1HIIIOTO KPUMIHAIBLHOTO MIPABOTIOPYIIIEHHS, 30yTy a00 eKcruTyaTartii
TPAHCIIOPTHOTO 3aco0y, ane i 30yT abo ekcIulyaTallis TPaHCIOPTHOTO 3acoly 31
3HUIIIEHUMU a00 MiApoOieHuMH ineHTHudiKauiiHuMu HoMepamu. OJHaK Mij 4ac

30yTy abo0 eKkcIulyaTallii TpPaHCIOPTHOTO 3aco0y YMHCIOM OCOOM HE 3aBXKIH
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OXOIUTIOIOTBCA 3HAHHS TMpO Ti OOCTaBUHU, MO 1IE€HTU(]IKALIWHI HOMEPHU
TPAHCIIOPTHOTO 3aco0y 3HUIIEHI a00 miapobaeHi. Skimo ocoba He 3HaNA Mpo Il
00CTaBUHU Ta HE MOIJIa IPO HUX 3HATH, TO ii HE MOXKHA BU3HATU BUHHOIO Y 30yTi
a00 eKkcruryaTallii TpPaHCIOPTHOrO 3aco0y 31 3HUINEHUMHU abo MiApOOIeHUMHU
1ICHTU(IKALITHUMU HOMEPaMH Yepe3 BIICYTHICTh yMHUCITy. BBaxkaemo, 110 Taki Jii
MOXHa  BHM3HAaTU  CYCINUIBHO  HEOE3MEYHUMH  TUIBKM  3a  HasiBHOCTI
KOHKPETU30BAHOTO YMUCIY, IO XapaKTePU3YEThCS HASBHICTIO YiTKOTO YSBJICHHS
Ipo SIKICHI Ta KUIbKICHI MOKAa3HUKH 00 €KTHUBHUX O3HAK. Take ysBICHHS MOXe
MaTH MicCIle JIMIIE TOJI, KOJM € TakKa O3HakKa, SK 3aBIJOMICTh. 3aBIJIOMICTH
XapakTepu3ye cy0’€KTHBHY CTOPOHY CKIIAAy KPHUMIHAJIBLHOTO MPABOMOPYIICHHS Ta
BKa3ye Ha Te, 10 0coba MpU BUMHEHHI JIISIHHS JOCTOBIPHO 3HaJIa MPO T1 UM 1HIII
oOCTaBUHM, 10 MAalOTh 3HAYeHHS Ui KBamiikamii  KPUMIHAIBHOTO
NPABOMOPYIIECHHS Ta TMPU3HAYEHHS IIOKApaHHSA. 3aBiOMICTh — 1€ CTYIIiHb
0013HAHOCTI 0co0M B TOMY, IO TPAHCIOPTHUM 3aci0, skuii 30yBaeTbcs abo
eKCIUTYaTyeThCS, Ma€e 3HUINEHI abo miapooseHi ineHTudikamiini Homepu. s
BU3HAYEHHS 3aB1JIOMOCT1 B YMHUCIII 0COOH, sika BUMHSE ONMKCAHI1 Jii, TOCTaTHBO, a0u
BOHA 3Haja Xo04a O y 3araJbHUX pHUcaxX MPO Te, IO 1MeHTH(]IKAIIHHI HOMEpPH
TPAHCIIOPTHOTO 3aco0y MaloTh O3HAKU 3HUIICHHS a00 MiapoOKHU. 3aBiAOMICTH
XapaKTepU3ye CTYyMiHb CYCHLIBHO1 HEOEe3MEeYHOCTI KPUMIHAIBLHOTO
npasomnopyiieHHs, nepeadoadenoro cr. 290 KK Vkpainu, 1 Bkazye Ha HasBHICTb
IPSIMOTO YMHCITY PO3TJIBSIIYBAHOTO CKJIay KPUMIHAIBHOTO MPaBOMOPYIICHHS [82,
c. 373].

MotuB Ta MeTa € (QakyIbTaTUBHUMHU O3HAKaMH CYO’ €KTHBHOI CTOPOHU
KPUMIHAIBHOTO TpaBonopymieHHs, nependaderoro cr. 290 KK Ykpainu, amke e
3a3Ha4YeH1 B AMCTIO3UINI 1€l cTaTTi. Y 3B’S3Ky 3 IIMM BOHHM HE BIUIMBAIOTH HA
KBaTi(piKaIiro KpUMiHAJIBLHO KapaHOTO JISHHS, OJHAK MOXXYTh BCTAHOBJIOBATHCH
Ta BIUTMBATHU Ta MPU3HAYCHHS BUHHINA 0COO01 MMOKapaHHSI.

BpaxoByroun chopmynboBany nucnosunito c¢r. 290 KK Vkpainu moxkemo
3pOOUTH BUCHOBOK, IO 3a3HAYCHE MISSTHHS MOXe€ OyTH BUYMHEHO 3 Oyab-SKUM

MoTuBOM. Ha *anb, mpaBOOXOPOHHI Ta CYJIOB1 OPraHu HE NPUIUIAIOTH JOCTATHHO
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yBaru BCTAaHOBJIICHHIO MOTHBY TaKOT0 KPHMIHAJIBHOTO TMPABOMOPYIICHHS. B
MIPOAHAI30BaHNX BUPOKAX CYIU HE 3a3HAYAIOTH KM CaMe MOTHBOM KepyBasacs
BHHHA 0co0a.

Opnak, B. B. BickyHoB niillIoB BHCHOBKY, HIO0 <«IOMIHYIOYMM MOTHBOM
CKJIaJy 3HUIIEHHS, MiApoOKM abo 3aMiHM  1AEHTU(IKALIHUX HOMEpIB
TPAHCIIOPTHOTO 3ac00y € came KOpUCIUBUM MOTHB. [1i] KOpUCIMBUMHU MOTHUBaMU
CIiJT PO3YMITH NparHeHHs OJepKaTh MaTepiaibHy (MallHOBY) BHHAropoay,
0COOHUCTO 30araTUTUCS YU YHUKHYTH MaTepialbHuUX BUTpart. Hampukiaza, ocoOa,
sKa 3HUILYe a0o0 miApoOse imeHTudikaiiiai Homepu Ha BuKpajaeHoMmy T3, nmparue
710 ocobuctoro 30araueHHs abo 30aradeHHs TpeTix ocid, ski Bukpanmu T3. Y
TaKOMY pa3i ocoba Jii€ He TITbKU 3 KOPUCIUBUX CIIOHYKaHb, ajle i HaMara€TbCs B
Takui Ccrocid mnpuxoBaTtd BuKpaaeHHsS T3, TOOTO Mae cTpax KPUMIHAIBHOT
BIJIMOBIIAJIBHOCT1 3a BumHeH1 MigHHA. Komu cy0’ekT 3HuUIIye abo minpoobiise
inenTudikamiitai Homepu T3 3 MeTor Horo 30yTy, BiH TaKOX Ma€ KOPHUCIWBHMA
MOTHB 1 MparHe OTpUMAaTH HE3aKOHHY MaTepialibHy BHHAropoay Bin 30yty T3.
3HuIIeHHs, MmiapoOka abo 3amiHa ideHTU(]IKAMIHHUX HOMEpPIB 3 METOIO
excrryaramii T3 crpsiMoBaHI Ha HE3aKOHHE NpHAOAaHHSA MpaBa BIACHOCTI Ha
aBTOMOOUTh Ta YHUKHEHHS MaTepiaJIbHUX BHUTpAT IIiJI YaC MUTHOTO O(GOPMIICHHS
a0o0 nmeprkaBHOI peectpariii i oomiky T3» [82, c. 371].

Tak, wampukman, y Bupoli IBaHKiBChKOTO paiionHOro cyany KwuiBcbkoi
obmacti Bim 29.11.2022 y cmpaBi Ne 366/2085/22 Oyno BCTaHOBJIEHO, IO
oOBUMHYBaueHHUH TpuaOaB JerkoBui aBToMoOUTH «Ford» momemi «Focusy, skwmii
HAJICXKHUTh 1HO3EMHOMY TPOMAJTHUHY Ta 3apeectpoBaHuii B Pecmy6mimi [Tonbmia.
BuxopucroBytoun T3 st B1acHUX moTped Ta yCBIIOMITIOIOYH, 1110 B TIOIATIBIIIOMY
HEOoOXiTHO OyZe PO3MUTHIOBATH TMPHUAOAHWNA HUM aBTOMOOUIb, TpHUI0aB depes
Mepexy IHTepHET y HEBCTAHOBJISCHHX OCIO MiApOOJICHUI TEXHIYHUI IMaclopT Ha
aBTOMOOLTL Ta 0€3 JO3BOJIy Ha T¢ BIANMOBIIHUX OpPraHiB, YMHCHO, 3 JIOIIOMOTOIO
CJIFOCAPHUX THCTPYMEHTIB, 3HHITUB HOMEp Ky3oBa aBToMoOuIs [83]. OTxke, sk pa3
y IbOMY BUIAJKy OOBUHYBa4€HUN XOTIB YHUKHYTH MOKJIMBUX BUTpAT, 110 Oynu O

OB’ s13aH1 3 MPOLEYPOI0 POSMUTHEHHS BKA3aHOT'O aBTOMOOIISL.
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Sx Bke Oyno 3a3HAUCHO BUINEC METa BYMHCHHS TAKOTO MiSTHHS TaKOX €
(baKkynbTaTUBHOIO O3HAKOI0 CYO’€KTUBHOI cTopoHu. Ha anb, Ha mnpaxTui
KOHKPETHA METa BCTAHOBJIIOETHCSA JIMIIE B TIOOAWHOKHUX BHITAJKaX, IO €
HETaTUBHOIO TEHCHIIIEI0 TPABO3aCTOCOBHOI JISUIBHOCTI.

Mera, Tak caMO SIK 1 MOTHB, MOK€ OyTH PI3HOIO B KOKHOMY KOHKPETHOMY
BUMaAKy. YacTo BOHa Takoxk Moxke OyTu KopucHoro. Kpim Toro, y 6aratbox
BUTIAIKAX METOI0 BHUCTYIAE caMe Mojajbllie Oe3MepenikoHe KopucTyBaHHS T3
s BracHuX motped. Hampukian, Bupokom [lonraBcbkoro pailoOHHOTO Cyay
[TontaBchkoi obnacti Big 20.04.2017 y cnpaBi Ne 545/242/17 no xpumiHaIbHOT
BIMOBIAAJIBHOCTI MPUTATHYTO 0c0o0y, 10 TnepeOyBaloud y MPUMILIECHHI
HAJCKHOTO HMOMYy rapaxy, IIF0Yd YMHUCHO, 3 METOI Jerami3aiii paHimie
npuabanoro aBromooutst «3A3 CriaByTray 4epBOHOTO KOJBOPY, KWW BIH Mpu0aB
HalepeIOAHI, Ta CTaBIAYM IIiJl CYMHIB 3aKOHHICTh ITOXOJDKCHHS BKAa3aHOTO
aBTOMOOUIS y TPOJABIS, 3HSAB JIEpXKaBHI HOMEpHI 3HAKW, BHpi3aB 3 Ky30Ba
BKQ3aHOTO aBTOMOOUISI ¢parMeHT 3 iAeHTU(]IKAMIHHUM HOMEpPOM, TUM CaMHUM
3HUIIUB 1AeHTU(DIKAIMHUNE HOMEP Ky30Ba BKa3aHOTO aBTOMOOLIS, a TaKOX 3HSB
HOMEpPHY TIaHelb 3 IAeHTU(]IKAIIHHUM HOMEpPOM TPAHCIOPTHOIO 3acoly
(Tabmuuky). B momaneimomy, y TpHUMINIEHHI TOTO K rapaxy, 3a JOIOMOI'OIO
€JIEKTPO3BapKH, IIIIXOM BBAPIOBaHHS, 3aMIHUB HOMEPHY JIETallb Ha IHITY JETajb 3
IHIITUM HOMEPOM Ky30Ba, BCTAHOBUB IHIITY HOMEPHY THaHEeNb 3 ineHTU]IKAIiiHIM
HOMEPOM TPAHCIIOPTHOrO 3aco0y (TabiMyKy) Ta TIOCTaBMB Ha Ky30B 1HIII
Jiep>KaBHI HOMEPHI 3HaKH, K1 Oynu mpua0aHi OCTaHHIM yepe3 Mepexy [HTepHer, y
HeBCcTaHOBJICHOT ocoOu. Ilicms 9oro, MpomOBXKYHOYHM CBOi Jii, 3HUIIUB HOMEPHE
MO3HAYCHHS Ky30Ba, HOMEpPHY TaHedb 3  IAeHTU(IKAIIHHUM  HOMEpPOM
TPaHCTIOPTHOTO 3aco0y (Tabinuky) Ta Jep’KaBHI HOMEPHI 3HAKH, MUISXOM
MeXaHIgHOTO MmoApiOHeHHS [84].

OxpiM TOTrO, METOI MOXXE€ OYTH MPUXOBYBAaHHS IHIIOTO KPUMIHAITHLHOTO
MPABOMOPYIICHHS, 30KpeMa, HE3aKOHHOTO 3aBOJIOJIHHS TPAaHCIOPTHUM 3acO00M
(ct. 289 KK VYkpainu) abo nopanpiiuii 30yt He3akoHHO HaOytoro T3. Ha nymky

OKpPEMHUX BUEHMX, CTYIIHb CYCHUIbHOI HEOE3MEUHOCTI 3HUIIEHHS, MIAPOOKH abo
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3aMIHM 11€HTU(]IKAIIHHOrO HOMEpa 3 METOI0 30yTy TPaHCHOPTHOTO 3acoly, sK 1
caM 30yT, € OUTbII HEOE3NMEUHUMH, HDK Takl X Jii, ajieé BUMHEH] 3 METOIO JIMIIIE
eKCIuTyaTarii TpancrnopTHoro 3aco0y. [I1Ikoga B TakoMy BHIIaJKy 3alOiFO€THCS HE
TUIbKM CYCINUIBHUM  BIIHOCMHaM, 1110 3a0e3Me4YyloTh HOPMaJbHYy poOOTy
Jep>)KaBHUX OPraHiB 3 PeeCTpaliifHOl MisUIbHOCTI TPaHCHOPTHHUX 3aco0iB, a M
iHTEpecaM o0co0M, sKId HajeXaB TPaHCIOPTHUHA 3acid a0 Toro, SK HOro
iIeHTHIKaiiiHuil  Homep OyB migpoOieHui a0o 3HUIIEHWH, TOMY IO
WMOBIPHICTh BUSBJICHHS 1 OBEPHEHHS TAKOT'O0 TPAHCIIOPTHOTO 3aCO0Y 3aKOHHOMY
BJIACHUKY 3BOJAMTHCS /10 HyJs. TUM Olblie TpaHCIIOPTHUM 3acid peani3yeTbes, K
NPaBWIO, 11033 MICIIEM HOro HE3aKOHHOTO BWIJIYYCHHS. [CTOTHO MiJABHINYETHCS i
XapakTep CYCHUIbHOI HeOe3reuyHocTi 30yTy TPaHCHOPTHOTO  3acoly 3
nipoOIeHUMH 11eHTU(IKAIITHIM HOMEPOM, HOMEPOM JIBUT'yHa, 111aci abo Ky30Ba,
— B TaKOMY BHNQJKy CTpakaa€ J00pOCOBiCHHMN HaOyBau, SKHH HE 3MOXKE
eKCIUTyaTyBaTH TaKWii aBTOMOOLIb Yepe3 BiZIMOBY B ioro peectpariii [35, ¢. 142].

Bapro naromocutu, mo y npoekti 3akony Ne 8036 «IIpo BHeceHHs 3MiH 110
KK Vkpaian (mog0 KOHKpeTu3allii cy0’€KTUBHOI CTOPOHM CKJIaay 3JI04YUHY,
nependadeHoro crarreto 290 KKVY)», mpo saxuit Bxe 3ragaHo Buile, OYJ0
3alpOIIOHOBAHO TakKy penakiio aucrosuiii cr. 290 KK Vkpainu: «Ymuche
3HUIICHHS, TiApoOka abo 3amiHa ineHTHdIKAIIHHOrO HOMEpa, HOMEPIB JBUTYHA,
maci abo Ky30Ba, abo 3aMmiHa 0e3 103BOJTy BIJTIOBIIHMX OPTaHiB HOMEPHOI MaHeli 3
1IeHTH(IKAIIITHIM HOMEPOM TPAHCIIOPTHOTO 3acO0y 3 METOI0 MPUXOBATH 1HIIHMA
3JI0YMH a00 IMOJIETIIUTH Horo BunmHEHHsS» [81l]. ToOTo, Oyno 3ampornoHOBAHO
3poOUTH METy O0OOB’SI3KOBOIO O3HAKOK Cy0 €KTHBHOI cTOpoHH. [Ipu mpomy
BKa3aHa IHimMiaTHBa Tiepenbayana JMIIe METy TPUXOBYBAHHS  IHIIIOTO
KPUMIHAJILHOTO TIPABOTIOPYIIIEHHS a00 TOJIETTIIeHHS] HOTO BUMHEHHS.

OxpiM TOro, MesKi HAyKOBIIl TaKOX HaroJIONIyBaJd Ha HEOOXITHOCTI
nonoBHUTH aucnosuiliro cT. 290 KK Vkpainu Takor 03HaKOW SK «3 METOIO
MIPUXOBYBAHHS 1HILIOTO 3JIOYMHY, 30yTYy 4M €KCIUTyaTallli TpaHCIIOPTHOTO 3acC00y»,

BU3HABIIM METY OOOB’A3KOBOI0 O3HAKOK CYO’€KTUBHOI CTOPOHU CKJIAIy
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3HUIICHHS, MApoOKKM abo 3aMiHU 1IeHTU(IKAIKHUX HOMEPIB TPaHCIOPTHOTO
3aco0y» [82, c. 373].

Take mrTyyHe oOMexeHHS MeTH Oylo O HeJOpeyHuM, ajke AIMCHO
KpUMIHaJIbHE TpaBonopyiieHHs, nependavere cr. 290 KK Vkpainu moxe OyTu
BYMHEHO ¥ 3 IHILIOIO METOI0. Y pa3i 3akpilUIeHHs AUCHO3MUIli BKAa3aHOI CTATTI Y
3alpONOHOBAaHOMY (OpMYJIOBaHHI 0arato BUMNAAKIB 3AIMCHEHHS 3HUIICHHS,
migpoOku abo 3aMiHM HOMEPIB BY3JIB Ta arperaTriB TPaHCIOPTHOTO 3aco0y
BUXOJMIM O 32 MEX1 KPUMIHAJIBHOTO 3aKOHY .

Otxe, MOCHIKEHHS YCiX Cy0’€KTMBHUX O3HaK (Cy0’ekTa Ta CyO’€KTUBHO1
CTOPOHM) CKJIaJly KpPUMIHAJIBHOTO NpaBONOpYIIEHHs, mepeadadeHoro ct. 290
KK Vkpainu € npuHIMIIOBUM JIJIs1 IPABWJIbHOT KBasipikailii BIAMOBIAHOTO JTisTHHS
y BIAMOBIAHOCTI 10 3akoHy. HeBcTaHOBIeHHST OyIb-IKUX 3 O00O0B’SI3KOBHUX
€JIEMEHTIB TAaKWX O3HAaK TATHE 3a COO0OK BIJICYTHICTh CKJIAAy KPUMIHAJIBHOTO
npasomnopyieHHs. OKpiM TOTO, peTesibHe iX BUBUYCHHS JOTOMArae BiMeXyBaHHIO
TaKUX JisiHb BiJ He3’1oynHHUX. Came TOMY MOJajbIIMi aHali3 BHU3HAYEHOT
mpoOJeMaTUKU MOXKe OyTH TIpeaMeTOM MalOyTHIX TOCHIIKeHb (haxiBIliB y raaysi
KpHUMIHAIBHOTO TIpaBa Ta KPUMIHOJIOTII.

Bin 3uumenHs, miapoOku abo 3aMiHM HOMEpIB BY3JIiB Ta arperarisB
TpancnopTHoro 3aco0y (ct. 290 KK Vkpainu) ciig 9iTko BIAMEXKOBYBATH 1HIII
TISTHHS, SIKI MOKYTh MaTH CXOXI1 30BHIIIHI O3HAKW. 30KpeMa, OKpEeMOi yBaru
3acIyrOBY€ HE3aKOHHA 3MiHa MOKa3HUKIB OJJOMETpa TPAHCTIOPTHOTO 3ac00y.

Hapa3si, oxgnieto 3 HaimommpeHimux (popM oOMaHy Ha PHHKY BKHBAHHX
aBTOMOOLTIB € 3MiHA MOKa3HHUKIB OJIOMETPa 3 METOI MITYYHOTO 3MEHIICHHS
mpoOiry TpaHcmopTHOro 3aco0y. BkaszaHi MaHImyssmii Mpu3BOASATH O ICTOTHOI
iHbopMarliitHol acuMmeTpii Ha PUHKY BXKMBAaHMX aBTO. BOHM CTBOPIOIOTH TEBHI
PU3HMKH JIII MAaWHOBUX TIpaB CIIOXKHBAdiB, IO MOXYTh MPUA0ATH BiAMOBIAHI
aBTOMOO1I1 0€3 HasSIBHOCTI JIOCTOBIPHUX BIJIOMOCTEH MPO HHUX, IO CBOEID YEPTOIO
MOXHa PpO3I[IHIOBAaTH $IK MOPYIIEHHS mpaB KopuctyBadiB. OKpiM TOro, Ie
CIIPUYMHIOE BU3HAYCHHS 3aBUINECHOI I[IHM HAa Taki aBTOMOOUII Ta 3aBJa€ MpPsMOi

MaitHOBOI 1Koau. Ilomanbiiie BUKOPUCTaHHSA Takux T3 CTBOPIOE TMEBHI 3arpo3u
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3aranpHid Oes3Mmeli JOpOKHBOTO pPyXy dYepe3 TMPUXOBYBAaHHS CIPaBKHBOTO
TEXHIYHOI'O CTaHy BIAMOBIIHUX aBTOMOOLIEH.

[Tonpu o4eBHUIHY CYCHUIBHY HEOE3MEYHICTh MOMIOHUX i, YUHHE
KpUMiHaJIbHE 3aKOHOJABCTBO HE Iepeadadae BIAMOBITATBLHOCTI 3a BUYMHEHHS
BTPYUYaHHS y TOKa3HUKU ojomeTpa. BoaHouac, 3apyOiKHMI JOCBIL, 30Kpema
CIIIA Tta kpain €Bponu, 1eMOHCTPYE €PEeKTUBHICTh KpUMIHAJ13a1l1i TAKUX J1SHb.

Hanpuknan, y CIIA 3a6oponHa BiINOBIIHUX JisiHb 3akpiljieHa Ha
denepanbHomy piBHi. Tak, Komexc CIIA (U.S. Code) wmictute Pozain 49
«TpaHcropT», SKUH peryiaioe IMUPOKUH CIEeKTp THUTaHb, IMOB’SI3aHUX 13
¢yHKIIOHYBaHHSAM TpaHcnopTHoi cuctemu. Y Iligposnini VI «TpancnoptHi
3acobu Ta Boaii» Yactuni C «lHbopmallis, cTaHIapTH Ta BUMOTH» IepeadadyeHo
okpemy I'naBy 327 «OpomeTpu».

3rigHo 3 monoxkeHHsmMu  § 32701 mporo po3ainy, mNpu  TMOKYIII
TPAHCIIOPTHUX 3aC001B 3HAYHOIO MIPOIO MOKJIAJAIOThCS HAa MOKA3HUKH OJIOMETpa
SK Ha TOKa3HUK CTaHy Ta BapTocTi aBToMoOuIsA. [lokymii MaroTh mpaBo
MOKJIAIaTUCA Ha TOKA3HUKHM OJIOMETpa SK Ha TOYHE BIIOOpaKEHHS MpoOIiry
aBroMo0O1Is. TouHe BimoOpakeHHS NPOOITY J0TMOMarae IOKYIIEeBI NPUHHATH
pieHHs moa0 0e3MeKu Ta HaAifHOCTI aBTOMOOLIS.

Binmosigao 10 8 32703 ocoba He Mae mpaBa: 1) pekiiaMyBaTH, MPOJIaBaTH,
BUKOPUCTOBYBATH, BCTAHOBIIOBAaTH a00 3aMOBISTH BCTAaHOBJICHHS MPUCTPOIO,
SAKUN 3MYIIy€ OJOMETpP aBTOMOOUISA peecTpyBaTH MPOOIT, 10 BiAPI3ZHAETHCS Bif
npobiry, skuii OyB TpPOWICHHH aBTOMOOLIEM, 3apEECTPOBAHOTO OJIOMETPOM;
2) BIIKJIFOYATH, CKUJATH, 3MIHIOBATH a00 MOpYy4YaTH BIAKITIOYCHHS, CKHJIAHHS a0o
3MiHY OJIOMETpa TPAHCIIOPTHOTO 3ac00y 3 METOI0 3MIHU MPOOITy, 3apeECTPOBAHOTO
omomMeTpoM; 3)3 METOI IMaxpaicTBa KepyBaTH TPAHCIOPTHUM 3aCO00M, SKIIO
oco0a 3Hae€, MO OJOMETP TPAHCIIOPTHOTO 3ac00y BIIKIIOYCHUN a00 HE IMPAIIfoE;
4) BCcTynaTy y 3MOBY 3 METOIO IMTOPYIICHHS [OTO PO3ILTY.

[Tyakr b 8§ 32709 Po3giny 49 mepenbauyae kpuMiHaJIbHE MOKapaHHs. Tak,

oco0a, sika CBIIOMO Ta HAaBMHCHO MOPYIIY€e MOJ0XKEeHHS uboro Po3zauty abo
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HOpPMATHBHI aKTH YW PO3NOPAJKEHHS, BUAAHI Ha MIACTaBl 1boro Po3zguty,
niuiarae mrpady, no30aBICHHIO BOJI HAa CTPOK 10 3 pokiB abo oOoM BHAAM
MmoKapaHHs. SIKIIO TOpYIIEHHS BYWHEHE HOPUIWYHOI OCO00I0, TOKapaHHS,
nepeadadyeHi UM MiAPO3AIOM, 3aCTOCOBYIOTHCS /10 AUPEKTOPA, MOCaTOBOT 0COOU
a00 I1HAMBIAYyaJbHOTO areHTa HPUAUYHOI O0COOH, fKI CBIIOMO Ta YMHCHO
CaHKII1OHYIOTh, HAKa3yIOTh a00 BUMHSIOTH Aii, [0 MOPYLIYIOTh MOJO0KEHHS LIbOTO
po3auly abo HOPMATHBHI AaKTH, BCTAaHOBJECHI, BHJAaHI BIAMOBITHO 10 IIbOTO
Po3ainy, 0e3 ypaxyBaHHS IMOKapaHb, HAKJIaACHUX Ha IOpUAMYHY ocoOy [85].

B CIHIA d¢yskuaionye VYmpaBimiHHS 3 PO3CHIAyBaHHS  BUMAJKIB
danbcudikarii nokaszans ogometpa (The Office of Odometer Fraud Investigation).
BoHo ckiamaerbcsi 3 4OTUPHOX perioHadbHUX BiaauieHb: I[liBHIYHO-CXigHOTO,
[Tienenno-Cxignoro, Cepennpo-3axigHoro Ta 3aximHoro. KoxHe BigiIeHHS
YKOMIUIGKTOBaHE CIIITYUM 3 KPUMIHAJIBHUX CIpaB Ta aJMiHICTPATUBHHUM
amapaToM. YTpaBIiHHA Ma€ Ha METI 3amoOirTH MaHIMYJAILisIM 13 MOKa3HUKaAMHU
0JIOMETpa Ta 3aXUIIaTH MpaBa CIIOKUBAYIB.

JisnpHICTE  YTHpaBliHHSA OXOIUTIOE K  1H(POPMAIIHHO-TIPOCBITHUIIBKY
po0OOTy, Tak ¥ MpaKTHUHI 3aXOAu. 30KpeMa, CIIBPOOITHUKU YTIpaBIiHHS
IPAIIOIOTh HaJl MiABUIICHHAM 0013HAHOCTI IPOMAJCHKOCTI ILJIIXOM IPOBEICHHS
iHOopMaIIHUX 3aXO/IB Ta MYOJIYHMX BHUCTYIIB PO MiSUILHICTH YIIpaBJIiHHS,
HOro mporpamMu IiSJIBHOCTI Ta B3a€MOJII0 3 IHIIMMH OpraHaMu IMOAO0 BHUIIAJIKIB
danpcudikamii mokazaHb OAOMETpa. YTMPABIIHHSA TaKOX MPAIIOE HAJl 3aXHCTOM
CIOXKMBa4iB BiA Qanbcudikaimii MOKa3aHb OJOMETpPa, HAJAIOYM 1M KOHKPETHY
JIOTIOMOTY 'y KpHUMIHAJIBHUX poO3ChigyBaHHAX. KoXeH Mmimpo3ain MNpoBOAUTH
nepeBipku  moao (Qanbcudikaimii TOKazaHb OJOMETpa JUIsi KPUMIHATBLHOTO
nepecaigyBantsa. CiBpoOITHUKY TaKOX HAAAIOTh JOTIOMOTY J€PKaBHUM OpraHaM,
AKi 3a0€3MeYyI0Th JOTPUMAHHS 3aKOHIB 1 HOPMAaTUBHUX aKTiB IIOJ0 OJIOMETPIB. Y
pe3yNbTaTi PO3CHiNyBaHb, MPOBEICHUX YTPABIIHHIM, OyJI0 BHHECEHO TOHA]
250 kpuMiHAJIBHUX BUPOKIB y OUTbII HixK 30 mtaTax [86].

Takuit miaxigx aemoHctpye, mo y CIIA 3abe3nedyeHHs TOCTOBIPHOCTI

IMOKa3HUKIB oaAoMETpa po3riaaacTbCad HC JHMIIC AK ACICKT 3axXuCTy IIpaB
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CIOXXMBayiB, aje MW AK €eJEeMEHT TapaHTyBaHHA JOOPOYECHOCTI PUHKY
TPaHCHOPTHUX 3aCO01B.

He MeHIl BaxIuBUM € W JOCBIJ €BPONEUCHKUX KpaiH. Tak, Hampukiami, y
2019 porri  Ceiim [lonpmii mporojocyBaB 3a 3MIHM B 3aKOHOJABCTBI, IO
nepen0ayaloTh CEpHO3HI MOKapaHHd 3a (QanbCU(pIKyBaHHA JaHUX MPOOIry
aBToMoOUIs. BianosigHo no yxBaneHux CelMOM 3MIH 10 3aKOHY MPO JOPOXKHIN
pyx 1 no KpumiHaibHOro KOAEKCY, 3a KOXHY (QanbcU]IKallilo MOKa3HUKIB
JIYUIIBHUKA 3arpO’KyBaTHME YB’SI3HEHHS BiJl TPHOX MICSLIB JO II'SITU POKIB — SIK
JUTS 3aMOBHHKA, TaK 1 JUIsI BAKOHABIISI, HAPUKJIIAI, MeXaHika aBTomaictepHi. Kpim
TOr0, BJIACHUKOBI aBTOMOOLISl 3arpo’KyBaTUMe IITpad y po3Mmipi 3 TUC. 3TOTHX,
AKIIO BIH HE MOIH(QOPMYE M1 Yac MIAHOBOTO TEXHIYHOTO OISy Mpo (aKT 3aMiHU
oxometpa [87].

Coeto ueproro HimeuunmHa TakoX KpUMIHANI3ye MiSSHHSA, IOB’S3aH1 3
MaHIMyJAIISIMU TIOKa3HUKaMH ojxoMmeTrpa. Taki 1ii He BBaXKalOThCS HE3HAYHUM
npaBonopyimeHHsM. HaBnaku, 1e cepilo3HHIl 3710YMH, SIKHH Mae CBOIO IPABOBY
ocHOBY y § 22b StVG (3akon «IIpo mopoxHuiii pyx»). BinmoBimHO 10 HBOTO
nependavaerbes mrpad abo, SK aJbTepHATHBA, MO30aBIICHHS BOJI HAa CTPOK IO
omHoro poky. Ilpm domy, He TUIBKM (aKT aKTUBHOTO MAaHINYJFOBAHHS
CHIZIOMETPOM € KpUMIHAJIBLHUM TpaBonopymeHHsM y Himeuunni. Cam ¢akr
BOJIOAIHHS TMPOTpaMHUM  3a0€3MeuYeHHsIM, 3a JOMOMOIOI SKOrO0 MOKHA
MaHIIyJIIOBaTH CIIJJOMETPOM, € KPUMIHAJIBHUM TPABOMOPYIIEHHAM Y BHUIJISII1
HiATOTOBKH /10 BUNHEHHS 3JI0YUHY.

Pazom 3 Tum, 3akon «IIpo mopoxHili pyx» HE € €IUHOI TPABOBOIO
MMIJCTABOIO, JJIA TPUTATHEHHS JO BiAMOBiZaNbHOCTI 3a mii y i cdepi.
KpuMinanbHuii KOAEKC TaKoXK mependavyac MOKIIUBICTh 3aCTOCYBaHHS [0
npaBornopyianka 8263 KpuminaibHOTO Kojmekcy. llei maparpad crocyeThes
CKJIaay 3JI0UYMHY IIaxpaicTBa. 3aKOHOJABCTBOM MpsMO IependadyeHo, mo ocoda,
SKa [IJISIXOM BBEJACHHS B OMaHy TPEThOi 0COOU 100 HEMPaBAUBUX (PAKTIB MparHe
OTPUMATH TaK 3BaHYy HE3aKOHHY €KOHOMIYHY BHUIOJYy 1 3aBlla€ IIKOJU ii MaiiHy,

CTBOPKOKOYM IIOMMHJIKOBC  VYABJIICHHA HOIJIAIXOM BBCACHHA B OMAHY 1IOA0
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HempaBAMBUX  (akTiB a00 MNPUXOBYBaHHS MpaBIMBHX  (AKTIB, BUMHSIE
KpUMIHAIBHUN 37104MH 3r1AHO 3 § 263 a63. 1 KpuminanbHoro kojekcy. Ile moxe
TATHYTHU 32 00010 TpoIIoBHii mTpad abo mokapaHHs y BUTIIAI M030aBJIEHHS BOJI
Ha CTPOK JI0 I’ SITH POKIB.

3a3BUyail Ha MPaAKTHUIl MAHIMYJAIl 3 OOMETPOM 3JIIMCHIOIOTHCA 3 METOIO
JOCSITHEHHS BUIO1 BapTOCTI Mpojaxy aBTomoOuIs. IIponaBers Hajmae MOKyIIEBi
HenpaBAMBY 1HQOpMalilo, MO0 MIJBULUIUTH I1HTEpeC A0 MOKYNKH 3a PaxyHOK
HIWKYMX TIOKa3HMKIB ofomerpa. [lokymernp, NOMMIKOBO BBa)KarO4M, IO
aBTOMOOLUIb Ma€ HU3bKUU MpoOIr, MIaTUTh 3a HbOro Oulbuie rpoueil. OgHak
HacCIpaB/ii 11 aBTOMOO1JIb Ma€e HIDKYY PUHKOBY BapTicTh [86].

Ha BiamiHy Bix IesIKUX IHIIUX €BPOIEUCHKUX KpaiH 3aKOHOAaBCTBO DpaHiii
HE BH3HAYa€ MIaxpaiicTBO 3 0OJIOMETPOM SIK Take. BogHowac, cyoBa mpakTuka i€l
KpaiHu copMyIroBaja Mmixija, BIAMOBIIHO JO SKOr0 MOKYMEIb MOXE IMOCUIATHCS
Ha oOMaH y 3HaueHH1 ctatTi L213-1 Koaekcy mpaB cnokuBadiB, SIKIO aBTOMOOLTH
peanizoByBaB mnpodeciiinuii npoaaBenb. KpiM TOro, MOKymemb TaKOX MOXKe
nocuiaTtucs Ha ctaTTio 1604 [{uBUIBHOTO KOJEKCY PO MOPYIICHHS 3000B’ I3aHHS

11010 HAJICKHOT IMOCTABKH TOBApY.

TakuM YMHOM, KpUMIHAJIbHE TMPOBAKEHHS MOXIJIHMBE y BHUIIAJIKY KOJIHU
NmoKynelp HaOyBae TpaBO Ha aBTOMOOLIL 3 MIAPOOJICHUM OJOMETPOM Y
npodecionana. Y 1poMy pa3i MOKYMEIb MOXKE BXKHUTH 3aXOIB MPOTATOM JIBOX
POKIB 3 MOMEHTY TMOKYIKH, aJK€ MIAPOOJICHUI OJOMETP BBAXKAETHCSI OOMaHOM.
Crartss L213-1 Konmekcy mpaB crmoXuBadiB Kapae 3a TaKOTO poay MaxiHarii. Y
pe3ynbTaTi Moke OyTH MpU3HAUYCHE MOKAPaHHS JI0 JIBOX POKIB MO30aBICHHS BOJI
ta mtpady B po3mipi 300 000 eBpo 3a 0OMaH 111010 iCTOTHOT sikocTi [89].

B Iramii cymoBa mpakThka TakoX BU3HAE€ MAHIMYJIAIIl 3 MOKa3HUKaAMU
onmometpa maxpaiictBom. Tak, y 2024 p. [lpyra kpuminansHa nanata KacamiitHoro
cyny y pimensi Ne 25283/2024 migrBepaniia, 0 3MEHIIICHHS ITOKa3HUKIB TIPOOIry
aBTOMOOUIS € KpUMIHAJBHUM 3JI0Y4MHOM, HABITh SIKILO 1€ HE BIUIMBAE HA PUHKOBY

uiny. Anemsiiiauii cya bonmonwi migtpuman pimenHss Cyay m. deppapa, sikum
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0OBHHYBAaUEHOro OYyIO BH3HAHO BMHHAM y BUMHEHHi Imaxpaiicta. HMomy Gyio
MPU3HAYEHO TIOKapaHHs Ta BIAIIKOAYBaHHS 30UTKIB Ha KOPHUCTh LHUBUIBHOI
cTopoHu. PimenHs Oyno ockapkeHo o KacamiiiHoro cyay, CTBEpIXKYIOUH, IO
pO3Mip OTPUMAHOi BUTOJM € HE3HAYHUM, OCKUIBKM I[IHA, CIUIaY€Ha MOKYIIEM
(5800 eBpo), Oysa HIKYOIO 3a CEpPEIHIO pUHKOBY IiHy. OnHak, Kacamiinuii cyn
BU3HAB TMIJCTaBU [JI1 OCKAp)KEHHS HENPUUHATHHUMH 4Yepe3 I1X OYEBHIHY
HEOOIPYHTOBAHICTh T A0COJIOTHY HEKOHKPETHICTb.

B Icmanii ananoriuHi Jii TaKoXX BBaXalOThCS MIAXpaiCTBOM. SIKIIO CyaoM
BCTAHOBJICHO, 1110 MPOJABEIh CBIIOMO 3MEHIIUB MNPOOIr aBTOMOOUIA 3 METOIO
30araueHHsi, Taki J1i BBaKAIOThCS MIAXpaliCTBOM. 3aKOHOJABCTBO BHU3HAUAE, IO
cyma 30uTKiB moBuHHa mnepesuinyBatu 400 eBpo. Y Takomy pas3i ocoba, sika
Hamarajacs OTpUMaTH MNPUOYTOK BiA omepamli KymiBIi-IpoAaxy, Moxe OyTu
3aCy/DK€Ha 10 TIOPEMHOTO YB’SI3HEHHS Ha CTPOK BiJ IIECTH MICSIIB JI0 TPhOX
pOKIB. SIKIIO TepMiH YB’S3HEHHS MEHILE OJHOTO POKY, HOro MOXHa 3aMIHUTH
mrpadgom. KpiM BCTaHOBIEHMX CaHKI[IM, MOKYINElb MOXE BUMaraTH BUIUIATH
KOMTIIEHCAIlii 32 30UTKH, PO3MIp SKOT TAKOK BCTAHOBIIOETHCS CYICIO.

TakuM dYMHOM, aHalli3 MPAKTUKU €BPOMEHCHKUX JIepKaB CBIAYUTH, IO
NUTAHHS MAHINYIAl 3 TMOKa3HUKaMH OJIOMETpa TPAHCIOPTHUX 3ac00iB
pPO3MISAAIOTECST HAa PIBHI KPUMIiHAJIBLHO-TIPABOBOT'O PETYJIIOBAHHS SK CYCIUJIBHO
HeOe3nevHe JTisiHHA. C€BPONEHCHKUN JOCBI JEMOHCTPYE Pi3HI MiAXOIU 0
MPaBOBOTO pEryiioBaHHS B Il mapuHi. OJHAK, TPOCTEKYETHhCS 3arajibHa
TEHJEHIIST 10 KpUMiHami3amii JisHb, 10 IIOB’s3aHI 3  BIAMOBIIHOIO
danpcudikariero.

Hapa3i unaHE 3aKOHOaBCTBO YKpaiHU HEIOCTATHHO PETYIIOE MUTAHHS, 110
MOB’513aH1 3 HE3aKOHHUM BHECEHHSIM 3MIH JI0 MOKa3HHUKIB MPOOITY TPaHCHIOPTHUX
3aco0iB. He3Baxkaroum Ha 3pOCTaHHS CYCIUIBHOTO 3allUTy HAa MPaBOBE
BpPETYJIIOBaHHS 1I1i€i mMpoOJaeMHu, BIAMOBIMANBHICTG 3a Takl MAii TpsiMO He
BCTAaHOBJICHa, a HasSBHI 3aKOHOJABYl 1HIMIATUBM TIOKKM 10 HE OTpHUMAaJH

MIPAKTUYHOT'O PO3BUTKY.



80

Tax, mpoTsrom ocraHHixX pokiB 10 BepxoBHoi Pagu Ykpainu HeogHOpa30BoO
BHOCHJTUCSI 3aKOHOIIPOEKTH, CIPSIMOBaHI Ha BIOCKOHAJICHHS PETYTIOBAaHHS y IIii
cthepi. 3okpema, y BepecHi 2020 p. no BepxoBuoi Paaun Ykpainu Oyno mojaHo
npoekT 3akoHy Ne 4039, crocoBHO BHeceHHs 3MiH A0 Komekcy VYkpainu mnpo
aJAMIHICTPATUBHI NpaBOMOpYyIICHHS Ta 3akoHy YkpaiHu «lIpo nopoxHiil pyx»
I0JI0 3amnoO0iraHHs MIaxpaucTBy 3 IMOKa3HUKaMHU OJOMETPIB TPAHCHOPTHUX
3aco0iB. Binnmoigno no IlosicHIOBaJIbHOI 3amMCKU A0 3a3HAYEHOTO MPOEKTY
OCHOBHOIO METOK) 3aKOHOMPOEKTY € 3aroO0iraHHs MIaxXpalChbKUM JisiM 3
MOKa3HUKAaMHU OJIOMETPiB TPaHCMOPTHUX 3aco0iB B YkpaiHni. OCHOBHE 3aBIaHHS
3aKOHOTPOEKTY TIOJISATAa€ B CTBOPEHHI MEXaHI3My KOHTPOJIO 3a IOKa3HHKaMH
OJIOMETPIB TPAHCIOPTHUX 3acCO0IB Ta MPOTHAII MIaXpaWChKUM disIM 3 HUMH B
VYkpaiHi. 3aKOHOTIPOEKTOM TIPOTIOHYEThCS AONMOBHUTH Komeke VYipaiHm Tmpo
aMIHICTpAaTUBHI TPABONOPYIICHHS HOBOIW cTaTTero 121-3 Ta mnependauntu
BIJIMOBIIAJIBHICTS 32 EKCIUIyaTallil0 TPAHCIOPTHOTO 3aco0y 3 HEMpaIYUM
olloMeTpoM ab0 HE3aKOHHE 3MEHIIEHHS WOro IMOKa3HUKIB. Y 3akoHi YKpaiHu
«IIpo mopoxHii pyx» 3ampoBagIuTH 000B’A3KOBY (iKcallil0 MOKa3HUKIB OJOMETpa
i 9ac peectpaiiii, 00Ky Ta TEXHIYHOI'O KOHTPOJIIO TpaHCIOPTHHX 3aco0iB [90].

Oxpim Toro, y muctomani 2023 p. y Bepxosuiii Pami VYkpainu Oyio
3apeectpoBano Ilpoekt 3akony Ne 10216, mo mepemnbayae BHECEHHsSI 3MIH [0
Komekcy  Ykpainm  mpo  aaMIHICTpaTHBHI ~ MPABOMOPYIICHHS OO
aJAMIHICTPaTUBHOI BIAMOBIMATBHOCTI 3a (Qanbcudikaiiro TpoOIry BXKUBAHOTO
TPAHCIIOPTHOTO  3aco0y.  3aKOHOMPOEKT CHPSIMOBaHUN Ha  3amoOiraHHs
danpcudikamissM moA0 TPOOITy BXKHUBAHOTO TPAHCIOPTHOTO 3acoly. 3 METOIo
HEJIOMYIICHHSI BBEJCHHS B OMaHy IMIOKYIIIiB, TPOMOHYETHCI BCTAHOBUTH
aJMIHICTPAaTUBHY BIAMOBITANBHICT, 32 danabcudikaiito mpodiry BKUBAHOTO
TPAHCTIOPTHOTO 3ac00y 3 METOI0 MPOAAXy TPETIM 0co0aM, sKe BUSBIICHE ITiJ| Yac
peectpairii (iepepeecTpartii) TpaHCTIOPTHOTO 3aco0y [91].

[Tompu axTyanbHICTh MOPYIICHOI MPOOJIEMAaTUKH, CTAHOM Ha JKOBTCHD
2025 p. xoNleH 13 3a3HAYCHHUX 3aKOHOTPOEKTIB HE OyB pO3TIsAHYTHH BepxoBHOIO

Panoro Vkpainm y BCTaHOBIEHOMY MOPAAKY. BiJICYyTHICTH 3aKOHOJABYOTO
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BPETYJIIOBAHHS IILOTO MUTAHHS CBIAYUTH MPO HASBHICTH MPOTAIWHU y MPABOBOMY
T0JT1, 1110 TOTPeOye MOAATBIIOT PO3POOKH.

Bognouac  Bakaemo, 110 BCTAHOBJEHHS JIMIIE  aJMIHICTPATUBHOI
BIJIMOBIJANBHOCT] 332 MAHINYJALIl 3 MOKa3HUKAMU OJOMETpa € HEAOCTaTHIM IS
3a0€3IMeUeHHs] HaJeXHOTO PIBHS MPABOBOIO 3aXUCTy Ta 3amo0iraHHs TaKUM
nissHasiM.  Came  TOMY  JIOIIUTBHUM €  3alpOBaJKEHHS  KPUMIHAIBHOT
BIJIMOBIAAIILHOCTI 32 HE3aKOHHY 3MIHY MMOKa3HUKIB 0JIOMETpa abo 1HILIEe BTPYyYaHHS
y TpPaBWIBHICTh BHUMIPIOBaHHA NpOOIry TpaHCHOpTHOro 3aco0y. Takuil migxina
BIJIIOBIIATUME MDKHAPOJHUM TEHACHIIISAM, i€ MOJIOH1 11 KBaTI(PIKYIOThCS SIK
KPUMIHAJIBHO KapaHi.

Hapa3i KK VYkpainu He MicTUTHh choemiaibHOI HOpMH, Sika O MpsMO
BCTAHOBIIIOBaJIa BIMOBIIAJBHICTD 332 MAHIMYJIAII] 3 TTOKa3HUKaMU ojgoMeTpa. Taki
nii He oxorumotoThes aucnosuiieto cr. 290 KK Ykpainu «3HuiieHHs, miapoOka
a00 3aMiHa HOMEpIB BY3JIIB Ta arperaTiB TPaHCIOPTHOTO 3aco0y», OCKUIBKH
OCTaHHSI CTOCYEThCA 1AeHTU(IKAIIHUX HOMEpIB arperariB, TOJ1 SK TIE€BHI
MaHIMyJAmii 3 OJAOMETPOM  3adilarTh EKCIUTyaTalliifHli  XapaKTepUCTHKHU
TPAHCIIOPTHOTO 3aC00Yy.

Cnpob6a kBamidikamii Takux qisHb 3a cT. 190 KK Vkpainu «IlllaxpaiicTBo»
TaKOXX MOYK€ BHKJIUKATH 00’ €KTUBHI TpyaHoii. BiamosimHo 1o 4. 1 cr. 190 KK
VYkpainu KpuMiHaJIbHO KapaHUM € 3aBOJIOJIIHHS YY>KUM MaiHOM a0o0 mpuaOaHHsS
IpaBa Ha MaltHO NIIIXOM 0OMaHy YM 3JI0BXKHUBAaHHS JOBiporo (1raxpaiictso). [IpoTte
00’€KTMBHAa CTOpOHAa HE3aKOHHOI 3MIHM IIOKa3HUKIB OJIOMETpa HE 3aBXKIU
nependayae (paxT 3aBONIOAIHHS MAHOM 4K TIpHUIO0AaHHSM MpaBa Ha MaiHO. Binraxk,
Taki ISTHHS HE MOXYTh OyTH KBaJli(hiKOBaH1 K MIAaXpaiCTBO.

VY 3B’sa3Ky 3 MM BBaxaeMo aouuibHuM jonoBHUTH KK VYkpaiHu HOBOO
cTarrero, ska O mepembadasia  CaMOCTIMHUW — CKJIal  KPUMIHAJIBHOTO
MPABOMOPYIICHHS, TOB’SI3aHUN 13 (anbcudiKaiicro MOKa3HUKIB oxoMeTpa ado

BTPYYaHHSIM Y pOOOTY NPUCTPOIB 001Ky MPOOIry TPAaHCIIOPTHUX 3aCO01B.
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3 ypaxyBaHHsAM Jioriku noOynoBu unHHoro KK VYkpainu 3anponoHoBaHy
CTaTTIO AOUUIBHO po3MicTuT micis cT. 290 KK Ykpainu.

Binrak, mponoHy€eMo BUKJIACTH BIAMOBIIHY HOBY CTaTTIO Y TAKOMY BUIJISIAL:

Crarrs 290-1. He3akoHHa 3MiHa MOKa3HHUKIB OJIOMETPAa TPAHCIOPTHOTO
3aco0y:

1. He3akoHHa 3MiHa TMOKa3HUKIB ojJoMeTpa abo IHIIe BTPYYaHHS Y
NPaBWIBHICTh BUMIPIOBAHHS MPOOI'y TPAaHCIOPTHOIO 3acoly, — KaparoThCs
mTpagoM BiJ JBOX THUCSAY JO TPhOX THUCSY HEOMOJATKOBYBAHMX MIHIMYMIB
JOXOJ[iB TPOMaJAsiH a00 BUIIPAaBHHUMH POOOTaMHM Ha CTPOK JO JABOX POKiB, abo
npoOaIifHUM HarJIAI0M Ha CTPOK JI0 TPhOX POKIB.

2. 3aMOBJICHHSI BUKOHAaHHS i, TepeadauyeHuX YacTUHOK TEpIIor ITiel
CTaTTi, — KaparThCsAd ITpaoM Bil TPHOX THCAY JO UYOTHPHOX THCIY
HEOIOJaTKOBYBAHUX MIHIMYMIB JIOXO/iB TPOMa/IsiH @00 BUIPAaBHUMH poOOTaMU Ha
CTPOK JI0 TPbOX POKiB, a00 IpoOaIifHUM HaTJISIZIOM Ha CTPOK JI0 YOTHPHOX POKIB,
a00 0OMEXEHHSM BOJI1 Ha CTPOK JI0 TPHOX POKIB.

3. BuroroBnennsi, mpuadaHHs, 30epiraHHa ab0o 30yT  cHemiaTbHUX
OPUCTPOIB, MPOrPAMHOrO 3a0e3MeyeHHs, NMPU3HAYCHHUX JUIsi HE3aKOHHOI 3MIHH
MIOKa3HUKIB OJ0MeTpa a00 IHIIOrO BTPYYaHHsS Yy MPaBWIBHICTh BUMIPIOBAHHS
npoOiry TPaHCIOPTHOTO 3aco0y, — KapaeThCcs IITpadoMm Bif OJHIET THCSYl 10
TPHOX THUCSY HEOTIOIATKOBYBAHMX MIHIMYMiB JOXOAIB I'POMasH a00 mpoOaliiHIM
HarJIAIOM Ha CTPOK JI0 TPhOX POKIB a00 0OMEKEHHSIM BOJI1 HA TOM caMuil CTPOK.

4. J1ii, nepenbadeHi yaCTUHAMU TEPIIOIO, APYTOI0 a00 TPETHOIO II€T CTATTI,
BUMHEHI IMOBTOPHO a00 3a IMONEPEAHHOI0 3MOBOIO TPYMOK 0Ci0, — KapaeThes
mTpadoM BiJl IBOX THUCSY JO I’ ITH TUCSY HEOIIOJATKOBYBAaHUX MIHIMYMIB JIOXO/TiB
rpomMajisiH ab0 BUMPABHUMH pOOOTaMH HAa CTPOK JI0 TPHOX POKiB, 800 0OMEKEHHIM
BOJII Ha CTPOK JIO T’ SITH POKIB.

BpaxoByroun Takuii BHKIAQJ CTaTTI MOXXEMO BHU3HAYUTH CKJIQJ TaKOTO

KPUMIHAJIBHOTO MPABOMOPYIICHHS
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1. O0’exT — Ge3neyHa excruTyaTalis TPaHCIOPTHUX 3aC001B 1 JOCTOBIPHICTD
iHpopMaIlli Ipo iX TEXHIYHUHN CTaH.

2. O0’€KTUBHO CTOpOHa MOXE TOJIATaTd y BYMHEHHI OJHIET 3
aNbTEPHATUBHO Nepen0ayeHuX y AUCTIO3UILIT A1i.

3. Cy0’€exT — 3arajabHUM.

4. Cy0’eKTUBHA CTOPOHA — MPSMUIA YMUCE.

3anpoBamxenss crerianbHoi HopMu B KK Ykpainu 3a6e3neunts peanbHui
3ano01KHUN e(eKT, J03BOJUTh €PEKTUBHO PO3CIIAYBATH TaKl MPaBOMOPYLIECHHS i
CHpUATAME TapMOHi3allii HAIIOHATBHOTO 3aKOHOJABCTBA 3 MIDKHAPOIHUMHU
CTaHJapTaMHU.

TakuMm 4yuHOM, HE3aKOHHA 3MiHA IOKA3HUKIB OJIOMETpa € CcrenudiuHuM
BUJIOM IIOCSITAHHS, KA MOENHYE Y 001 03HAKM MIaxpaiicTBa, 0OMaHy CIOXHBava
Ta BTpY4YaHHS y O€3MEYHy eKCIUTyaTallil0 TpaHCIOpTHOTO 3aco0y. Taki ail
CIPUYHMHSIOTh ICTOTHY 1H(QOpMAIIifHy acHUMETpil0 Ha PHHKY BXXHBAaHUX
aBTOMOOUTIB, MIIPUBAIOTH JOBIPY /10 MTPABOBUX MEXaHI3MIB iX 00iry i (opMyIOThH

peanbHi 3arpo3u 0e3Ieli T0POKHBOTO PYXY.

1.3. KapanicTh KpHUMiHAJBbHOTO NPABONOPYIIEHHS, MepeadavYeHoro
crarrero 290 KpuMinainbHOro koaexkc YKpainu.

OkpeMoi yBaru TMTaHHSA CaHKII 32 BYMHEHHA KPUMIHAJIBHOTO
npaBonopymieHHs, mnepeabadenoro cr. 290 KK VYkpainn. Came caskiis
BCTAHOBJIIOE BUJI Ta PO3MIp MOKapaHHs, KU MOXe OyTH MPU3HAYECHHUHA CYIOM 3a
BUYMHEHHSI KPUMIHAIBHOTO TPABOMOPYIIEHHS Ta € HEOOXIMHUM 1 JOCTAaTHIM [JIst
BUTIPABIIEHHSI 0COOM Ta 3amoOiraHHsS HOBUM KPHUMIHAJIBHUM IMPABOMOPYIIICHHSIM.
CnoBHUK IOPUANYHUX TEPMIHIB BH3HAYAE CAHKINIO SIK CKJIQJIOBY YAaCTUHY HOPMH
MpaBa, sKa Ha BHUIAJIO0K i1 HEBMKOHAHHS BHU3HAYa€ 3aXOJM 3 BIJHOBJICHHS
MOPYIICHOTO TIpaBa Ta IOKapaHHs mpaBonopyimHuka [92, c. 85]. JlocTtaTHbO
BeJIMKa yBara JIOCIII>KEHHIO 3a3HAaY€HOI KaTteropii Oysia npujiijieHa HayKOBISIMU Y

rajxy3i KpUMIiHaJIbHOTO TpaBa. Tak, pi3Hi aCEeKTH LbOT0 MUTaHHS OyJIM MPeAMETOM
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JOCIDKEHb TaKMX BITUM3HAHMX BueHHX, sk 0. B. baynin [5], B. I. Bopucos [93],
T. A. Jlenucona [94], 0. B. €Bnokimona [95], O. O. Kumxenko [96],
M. T'. Kopabens [97], O. M. JlutBunos [98], 1O. A. Tlonomapenko [14],
1O. B. ®ineti [99], M. 1. XaBpontok [100] Ta iH.

Cnig HarojaoCUTH, WO Yy KPUMIHAIBHOMY IMIpaBl CTYIIHb CYCHUIBHOI
He0e3MeYyHOCT1 KPUMIHAIBHOTO mnpaBonopyiieHHs omiHoeTbess KK VYkpainu Ta
cynoM. Tak, KK VYkpainu nae omiHky cycnuibHIA HeOE3MEYHOCTI TMEBHOTO BUIY
KPUMIHAJIBLHOTO TMPABOMOPYIICHHS, a CyJ Ja€ OIlIHKY OKPEMOMY BHIAJKy
KPUMIHAJIBLHOTO  TPAaBOMOPYIICHHS, KpUMiHAJbHE  IPOBA/KCHHS, 111(0)
0€3MoCepeIHhO  PO3TIIAJAEThCA.  3aKOHOJABUOK  OIMIHKOIO  CYCIUJIBHOT
HEOe3MeYHOCTI KPUMIHAIBHOTO MPaBOMOPYIIEHHS € caHKiis cratti OcoOnmBoi
gactuan KK VYkpainu. CaHkiiss Mae JaBaTH MOXKJIUBICTh 1HAMBITyandi3yBaTH
NOKapaHHs, BpPaxXOBYIOYM TMPUHIMIIKA Ta 3arajbHi 3acagud TMpU3HAYCHHS
nokapansb [97, ¢. 72].

Canxuist ct. 290 3a yunnuM KK Ykpaiau € BiTHOCHO BU3HadeHOW. ToOToO,
nepeadavyae MOMIIMBICTb OOpaHHsS BHJAY IOKapaHHS Ta HOro KUIbKICHOT MipH.
Taxuit BUA caHKIIi € HAWOUTBII €(EKTUBHHM Ta IOPCYHHM, apKe HT03BOJISE
JOTPUMYBATUCh TPUHIMIIB KPUMIHAJIBHOIO IpaBa, 30KpeMa I1HAMBITyami3zaiii
KpUMIHAIBHOT BIITOBIIAJIBHOCTI Ta MOKapaHHSI.

Tak, Hapa3si, 3HHIIECHHS, MiapoOKa abo 3aMiHa HOMEPIB BY3JIiB Ta arperariB
TPAHCTIOPTHOTO 3aco0y KapaeTrhcs mrTpadoM Bif cTa ITATAECATH JO JBOXCOT
I’ ITACCSATH HEOMOAATKOBYBAaHUX MIHIMYMIB JOXOMIB TpoMaiasiH (Jaidi — H.M.J.T.)
a00 BUIIPaBHUMHU poOOTaMU Ha CTPOK JI0 IBOX POKiB, a00 MpoOAIiifHIM HATJISIIOM
Ha CTPOK JIO TPHOX POKiB, 200 0OMEKEHHSM BOJIi Ha TOM cammii cTpokK [1].

Sk Bxke Oyno 3a3HaveHo Buie, micasa npuiHarTss KK Ykpainu y 2001 p. no
cankiii cr. 290 nBivi OyaM BHECEHI 3MIiHH, IO CTOCYBAJIHCS TOCHUJICHHS CaHKIIii.
[lepmoueprosa penakiis ct. 290 KK Vkpainu 2001 p. nependavaia npu3HauyeHHs
MoKapaHHsg y Bl mTpady Bia MM SATASCATH JO0 JBOXCOT H.M.JA.T. a00 BUIIPABHUX

pOOIT Ha CTPOK /10 IBOX POKiB, a00 0OMEKEHHS BOJI1 HA CTPOK J0 TPhOX POKIB.
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VY 2008 p. Oyno BHECEHO 3MIHU Ta BU3HAYEHO MOKAPAHHS y BU1 WITpady Bix
CTa M’ ATIECSITH 0 IBOXCOT M’ SITACCATU H.M.JI.T. 200 BUIIPaBHUX POOIT HA CTPOK 0
JIBOX POKiB, a00 OOMEXEeHHsS BOJII Ha CTPOK J0 TPbOX POKiB. Sk O0aummo, 3MiHH
CTOCYBaJIMCsl caMe 30UIbLIEHHS po3Mipy mITpady, 0 Moxe OyTH ImpHU3HAUEHUI
BUHHIH 0COOI.

3miHu, BHeceHl y 2023 p. mpu3BelH CaHKLIIO 10 TOrO BUIISAY, LIO €
YMHHOIO Hapa3i. byno nomaHo mie oauWH BHJ TOKapaHHsS, SKUH MOXe OyTH
NpU3HAaYeHU 0co0i, M0 BUMHWIA KPUMiHAIBHE MPAaBOMOPYIIEHHS, mepeadadeHe
cT. 290 KK Ykpainu — npobariiHuil Harsi.

[opiBasiHHA caHkIii cT. 290 KK Ykpainu Bino6paxkeno B tabi. 1.1

Tabnuysa 1.1

IopiBHAIBLHA TA0AMUA CAHKIIIT
cT. 290 KK Ykpainun

exaKiga 3i . .
pea YMHHA pelaKuia 3i

ctT. 290 KK Ykpainn

penaxuis 2001 p.

3MiHAMH Bif
2008 p.

3minamu 2023 p.

BHU/I IOKaApaHHA

PO3Mip MOKapaHH

mrpad 50-200 a.M.a.T. 150-250 u.m.4.1. 150-250 g.m.1.T.
BUIIPaBHi po6oTHn 10 2 poKiB 110 2 pOKiB 710 2 POKiB
00MesKeHHsI BOJIi 10 3 pokiB 10 3 poKiB 110 3 poKiB
npooaniiiHui HATJISIL - - 1o 3 pokiB

Taxum guHOM, ¥ 2008 p. Oyno 30UIbIIEHO po3Mip mTpady, M0 MOKE OyTH
Mpu3HaYeHUN 0c00i1, sKa BUMHUJIA KPUMIHAIBHE MPABOMOPYIICHHS, MepeadadeHe
cT. 290 KK Vkpainu. [le MokHA TOSICHUTH 3HAYHOIO 1HQIAIIEI0 Ta TIIO0ATHHOIO
(b1HAHCOBOIO KPU30IO.

3MiH 0 TaKWX BUJIB MOKApaHb SK BUIPaBHI poOOTH Ta OOMEKEHHS BOJII B
koHTeKCTi cT. 290 KK Vkpainu BHeceHo He Oyno. llle oqun By nokapanHs, sikuii

Oy1o 3anmpoBakeHo came 2023 p., JIOTIYHO J0AaHO A0 CaHKI[i BKa3aHOi CTAaTTI.
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B xoxa1 BUBYEHHS 3a3HaueHOi MPOOJEMATUKU HAMHU TPOBEACHO €MIIPUYHE
JOCIIIPKEHHs — aHali3 75 BUPOKIB, 10 OyJM BUHECEH] cyaMHu YKpaiHu 3a cT. 290
KK Vkpainu B niepiog 3 2010 mo 2024 pp. 3a ct. 290 KK VYkpainu (tadn. 1.2). ¥
nepeBakHii OUTBIIOCTI BUMAAKIB, a came y 84% cyl nmpu3Havyae NOKapaHHs y BUII
mrpady. Posmipu mrpadis xonuBaroteea Big 150 Ham.a.r. go 250 H.M.IT., 110
exBiBajieHTHO 2550—4250 rpH. [Ipu nupomy, y BUNAJIKy CYKYIMHOCTI KPUMIHAIBHUX
NpaBONOPYIIEHb 3aCyKEHOMY TPU3HAYAIOTh OCTATOYHE IMOKAPAHHSA IUISIXOM
MOTJIMHAHHS OUTBII CYBOPOTO MOKapaHHS MEHII CYBOPHM a00 MHUIIXOM MOBHOTO
CKJIaJIaHHs TTOKapaHb.

Jlume y 3% cya nmpu3Hayae moKapaHHs y BUJ1 BUIPABHUX poOIT HA CTPOK
IIiCTh MicsIiB abo oauH pik. KpiM Toro, cya BBakae 3a JOULUIbHE MPU3HAYUTH
NOKapaHHs y BUJI OOMEXKEHHS BOJ1 Ha CTPOK OJUH pIK abo OAMH PIK 1 IIICTh
micsuiB y 13% Bunankis. [Ipu 11pomMy, B yCiX TaKMX BUPOKax 3a3Ha4eHO, 1110 0co0a
Ha miactaBi cr. 75 KK VYikpainu 3BUIBHSETHCA BiJl BIAOYBaHHS IPU3HAUYECHOTO
MOKapaHHs 3 BUITPOOYBAaHHSM.

Cyn yxBadwe 3BUIBHUTH 3aCy/PKEHOTO BiJl BIAOYyBaHHS IPU3HAUYCHOTO
MOKapaHHsl, SKIIO BiH MPOTATOM BH3HAYEHOTO ICIIUTOBOTO CTPOKY (3a3BUYall OJIUH
a0o0 J1Ba POKH) HE BYMHUTH HOBOTO KPHUMIHAJIBHOTO MPABOTIOPYIIECHHS 1 BUKOHAE
MOKJIaZieHl Ha HbOro 000B’s3ku. CtaHoM Ha TpaBeHb 2025 p. KomHIA 0c001 1O
ct. 190 KK Vkpainum He Oyino NpU3HAYEHO IOKApaHHS Yy BHJI MPOOAIifHOTO
HaTJsy.

Tabnuys 1.2

IMopiBHAJILHA TA0JMISA NPU3HAYEHUX NOKAPAHb
3a cT. 290 KK Ykpaiau
(Ha ocHogi ananizy 75 upokis)

. y % Big 3aranbHoi
BHU/I IPU3HAYEHOI 0 o PO3Mip NpU3HAYEHOT 0 : .
y % KIJIBKOCTI NOKapaHb
MOKApPaHHA NOKapaHHA
bOI'0 BUAY
150 H.M.A.T. 78%
160 H.M.AT. 1%
wrpad 84%

180 H.Mm.A.T. 3%
200 m.M.oT. 13%
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250 H.m. T 5%
6 Mmic. 50%
BUIIPaBHi podoTn 3%
1 p. 50%
1p. 90%
00MeKeHHS BOJIi 13%
1 p. 16 mic. 10%
npodaniiiHnii HATJIs 0% - —

Oxpim Toro, y 50% BumnaakiB BUPOK MPU3HAYAETHCS HA MIACTaBl YrOJId MK
NPOKYPOPOM Ta MiJ03PIOBAHUM YU OOBHHYBau€HWUM TPO BU3HAHHS BUHYBATOCTI;
49% — BnacHe 3a pilleHHsIM cyny; y 1% — Ha miicTaBl yroau npo NpUMHUPEHHS MIXK
MOTEPITUINM Ta MIJ03PI0OBAHUM UM OOBUHYBAUYCHHUM.

Otxe, kapaHicTh 3a cT. 290 KK Ykpainu mae 3abe3nedyBati onTUMAaIbHUMI
O0ajaHC MDK CyBOPICTIO TIOKapaHHS Ta XapaKTepOM BUMHEHOTO JIiSTHHS,
BPaxOBYIOUYH HEOOXIAHICTh Woro iHauBimyamizaiii. [lepenbaduenuii 3akoHoAaBIIEM
aTbTEPHATUBHUX BHUJIB TOKapaHHS HAJa€ MOXIIMBICTH CYIy OOpaTh HAHOUTBII
nouiibHui 3 HUX. e cBiMUUTH Mpo MparHeHHs 3aKOHOJABI YHUKATH HaIMIpHOT
PENPECUBHOCTI Ta 3a0€3MEeUUTH CHPaBEAJIMBICTh IMpaBO3acTOCyBaHHS. J(MHaMika
3MiH, 110 BHOCWJIMCh Y CaHKIIO JEMOHCTPYE 1i IOCTYHOBY aJalTalii 10
Cy4yaCHUX YMOB, B SIKMX IepeOyBae cycniibcTBO. CBOEIO UEProw aHami3 CyIdoBOI
NPaKTUKH CBIMUWTH MPO TEPEBa)KaHHS MpPHU3HAYEHHS OUIbII HAWOUIBII M’ SIKOTO

BUJTy TIOKapaHHS 3a I1€10 CTaTTero — mrpady.

BucHoBku 10 po3ainy 1.

VY xoai MOCHIIKEHHS BCTAHOBJIEHO, IO OAHUM 3 TPIOPUTETHUX 3aBIaHb
JepKaBU € 3aXHUCT MpaB 1 CBOOOJ JIIOAMHU Ta TPOMAJSIHUHA, IIO 3yMOBIIIOE
HEOOXITHICTh 3aPOBADKCHHS PI3HUX BUIIB FOPHINYHOT BiIMOBiTaIbHOCTI. OqHUM
3 HUX € KpUMIHAJIbHA BIANOBIIAIBHICTD, sIKA Tepei0adac 3aCTOCYBaHHS CaHKITIN 3a
BUYMHEHHS HU3KHU CYCHUIBHO HEOE3MeuyHuX MissHb, Bu3HaueHux KK Ykpainu.

OkpeMy KaTeropil0 CTAHOBIISITh KPUMIHAJIBHI MPABOMOPYIIEHHS MPOTH
Oesnekn pyxy Ta ekcmuryaraimii TpaHcnopty (posain XI Oco6namuBoi yacTUHU

KK Vkpainu), yactka SKMX CTaHOBUTHb OJM3bKO 3% BiA 3arajabHOi KUIBKOCTI
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3apEECTPOBAHMX KPUMIHAJIBHUX MpaBomopymeHs. OgHUM 3 HUX € 3HUIICHHS,
migpoOka abo 3aMiHa HOMEpIB BY3JIIB Ta arperaTiB TpaHCIOPTHOTO 3aco0y (cT. 290
KK VYkpainu). Haronoiieno, mo KpuMiHajbHI MPaBOMOPYIICHHS B 11 LIApUHI €
aKTyaJIbHOIO MPOOJIEMOIO K I YKpaiHu, Tak U JUIsl 3apyO1KHUX KpaiH.

[IpoBeneHo  iCTOpUYHUK  OTJSAJ  IBOTO  CKIAAY  KPUMIHAIBLHOTO
npaBoNoOpylieHHsd, #oro TtpaHcdopmamii 3 2000 p. (konmu ioro Oyno
KpUMIHATI30BaHO B YKpaiHi), noganbliux 3MiH y yuHHOMY KK Vkpainu Tta
MOJKJTUBUX TIEPCIIEKTUB Po3BUTKY y [IpoekTi KK.

BuBueno crenudiky BYMHEHHS KPUMIHAIBHOTO  TPABOMOPYIICHHS,
nependayeHoro ct. 290 KK Vkpainum y cmiBydacTi Ta CYKyHHOCTI 3 IHIIUMH
KPUMiHAJILHUMU TTPABOTIOPYIICHHSIMH.

Okpemy yBary y Pozaini 1 mnpuaiieHO JAeTaJlbHOMY aHajizy CKIaay
BIJIMOBIAHOTO KPUMIHAJIBHOTO TIPABOMOPYIICHHS, M0 BHUCTYIA€ CTPHIKHEM
KpUMIHAJIBHO-TIPABOBOTO aHaI3Yy.

O06’eKTOM KpPUMIHAJIBHOTO MPABOMOPYIIEHHS, TepeadoadeHoro cr. 290
KK VkpaiHu BHCTynaroTh CYCHUIbHI BIJHOCHHHU, SIKI 3a0€3MEUyIOTh IMOPSII0K
peecTpallii TpaHCIOPTHUX 3ac001B, BIpOT1AHICTh HOMEPIB IXHIX OCHOBHHMX YaCTHH 1
arperatiB. [IpeameToM — Ky30B, OBUTYH, IlIaci Y4 HOMEpHA MaHEIb, Ha SAKUX
3aBOJICBKUM CIIOCOOOM 3p00JIeH1 ITO3HAYCHHS HOMEPIB.

O06’exTHBHA CTOPOHA TAKOTI'O JISTHHS MICTUTh KUTbKa aJbTePHATUBHUX JIIM:
3HUIICHHS, MipoOka a0do 3aMiHa ieHTH}IKAIlIHHONO HOMEpa JBHT'YHA, Imaci abo
Ky30Ba, a00 3amiHa HOMEpHOi TMaHedl 3 1IeHTU(]IKAIIHHUM HOMEpPOM.
KpuMinanbHe mpaBOMOPYIICHHS XapaKTePU3YEThC (DOPMATBHUM CKJIaJ0M, TOOTO
BBAXKAETHCA 3aKIHYEHUM 3 MOMEHTY BUYMHEHHS  BIAMOBITHOTO  iSTHHS.
dakynbTaTUBHUMHU O3HAKAMU, 110 TPSIMO HE TMepeadadeHi 3aKOHOM, OJHAK Oymu
PO3MIISTHYTI B XOJ1 JOCIIDKCHHS 3 METOI OLIBIN JOKIQJTHOTO BUBYCHHS TaKOTO
TiTHHS € Micie, crocid, 3aco0u  (3HapsAAs) BYMHEHHS KPUMIHAIBHOTO
MPABOTIOPYIIICHHS.

3HUIIeHHI0, MiapoOui abo 3aMiHI HOMEpPIB BY3JIB Ta arperaris

TPAHCIIOPTHOTO 3aco0y NpUTAaMaHHWI 3arajdbHUN CY0’€KT KpPUMIHAIBHOTO
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MPaBOMOPYILIEHHS, TOOTO HUM MOXXe OyTu (i3uyHa ocyaHa ocoba, 1o Jocsria
16-piyHoro BiKy.

Cy0’€eKTHBHA CTOPOHA XapaKTEPU3YETHCS BUHOIO y (hOPMI IPSMOTO YMUCIHY.
MotuB Ta MeTa € (haKyTbTaTUBHUMHU O3HAKaMU Cy0’€KTUBHOI CTOPOHU Ta MOXKYTh
OyTH PI3HUMHU Y KO)KHOMY KOHKPETHOMY BUMAJIKY.

OkpeMo MpoaHaIi30BaHO EBOJIIOIIIO CaAHKINi, mepeadadyeHoi 3a BUYMHEHHS
Takoro MistHHS. lIpoBegeHO eMmipudHe OCHIIPKeHHS II0J0 TpHU3HAYCHHS
KOHKPETHUX BUJIIB MIOKApaHb HA MPAKTHIIL.

Takum 4YWHOM, XapaKTePUCTHKAa KPUMIHAJIBHOTO IPaBOMOPYIICHHS,
nepenbayeHoro cr. 290 KpuminambHOro kojekcy VYKpaiHU CBIIYUTH PO
KOMIUIEKCHUN XapakTep 3a3HAayeHOro JISHHSA, 110 OXOIUTIOE HOPMATHBHI 3acaju
floro KpuMmiHaii3allii, €BOJIOLII0 HOPMATHUBHO-TIPABOBOIO PEryJIOBaHHS B I
cthepi, MOOKHUI aHATI3 CKIAAy KPUMIHAJIBHOTO MPAaBOMOPYIIEHHS. Takux miaxXia
n03BoJsie  cHOpMyBaTH IUIICHE YSABJIEHHS IPO TaKUM BUA KPUMIHAJIBHOTO
PaBOMOPYIIEHHS, SK 3HHINCHHS, MMiApoOka abo 3aMiHa HOMEpIB BY3JiB Ta
arperariB TPaHCIIOPTHOIO 3aco0y Ta OKpPECIUTH KIIOYOBI HampsMU HOTO

IIoJaJIbIIOro BAOCKOHAJICHHA.
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PO3/1T 2.
KPUMTHOJIOTTYHA XAPAKTEPUCTHKA
KPUMIHAJILHO KAPAHUX 3HUINEHHS, MIIPOBKA ABO 3AMIHU
HOMEPIB BY3JIIB TA ATPETATIB TPAHCIIOPTHOT'O 3ACOBY

2.1. IToka3HMKHM BUMIpPIOBAHHS TA JATEHTHICTh KPUMIHAJIBbHO KapaHUX
3HMIIEHHs, MiApoOku a0o0 3aMiHM HOMepiB BY3JIiB Ta arperartis

TPAHCIOPTHOIO 32¢00y

[IpoGnema 3104MHHOCTI € TUM MUTaHHSAM, L0 HIKaBWJIO JOCHIIIHUKIB PI3HUX
ernox. BoHa € opHi€l0 3 HAMOUIBII 3HAUYIIUX COIIABHUX TEM, IO MpUBEpTaja
yBary (inoco(is, BYEHHUX, MONITUKIB MPOTATOM CTOJNITh. [i BUBUYEHHS OXOILIIOE
HU3KY acIeKTiB. 30KpeMa, Y 3B’SA3KY 3 IIUM 3’ IBUJIAaCh KPUMIHOJIOTIA, IO € HAYKOIO
PO 3JIOYMHHICTD, ii MPUYMHH, HACHIJIKH, 3aX0[1 3armoliranHs ii. ETumMomnoriudo
CJIOBO «KPHUMIHOJIOT1s)» Ma€ JaTHHChKE Ta Tpelibke KOpiHHSI. OCHOBHHI KOMIIOHEHT
«crimeny MOXOAUTH Bl JIATUHCHKOI'O Ta O3HAYa€ 3JI0YMH, a Jpyra YacTHHA CJIOBa
«logos» MoXoauTh BiJ TPEIBKOrO0 Ta O3Hayae Hayka, BYeHHS. OTxke, IOCIIBHE
3HAYEHHS MOHATTS «KPUMIHOJIOTIS» — HAyKa PO 3JI0YHH.

Kpuminosnoris Moxke OyTH BH3HaueHa SIK «COIlaIbHO-TIpaBOBAa HayKa IPO
3aKOHOMIPHOCTI Ta TEHJCHINi 3JIOYMHHOCTI, MPUYUHH Ta YMOBU 3JIOYMHHOCTI,
0co0y 3JI0YMHIIS, SK TIEBHOTO COLIAJBHOIO THITY, MEXaHI3MHU BUMHEHHS 3JIOYMHIB,
Ta pO3pPOOKY CHCTEMH 3aXO0/IiB 3armo0iranHs Ta mpotuaii 3iounHHOoCcTI» [101, ¢. 10].

LlenTpasibHOIO ~ KaTETOPi€I0 TpeaMeTa KpPUMIHOJOTII €  3J0YMHHICTb.
YcraneHuM € i po3yMiHHS K «00’€KTHUBHO HEOE3IMEYHOI IMOBEIIHKH COIIaJbHUX
Cy0’€KTiB, IO 3aIMOAIIOE ICTOTHY IIKOAY TIpaBaM JIFOJIMHU, COLIaIbHUM Ojaram i
KUTTEBO BAXKIUBUAM IHTEpecaM ocoOW, JepxaBu Ta cycniibcTBa» [102, c. 68].
«3JIOYMHHICTh CTAaHOBUTh COOOI0 COIIAIBHO-TIPABOBE, ICTOPUYHO MIHIIUBE,
HEraTHBHE MAaCOBE SIBUIIE, SKE CKIIAJIA€THCS 3 YCi€T CYKyITHOCTI BUMHEHHUX y TOW UM
IHIIMKA 4Yac y JepKaBl KPUMIHAIBHUX MPABOMOPYIIEHb. 3a CBOEI CYTHICTIO
3JI0YMHHICTD € CKJIAJHUM COI1aJIbHO-IIPABOBHUM SIBUIIEM, HACTIIKOM KOH(IIIKTIB Yy

CYyCHUIBHUX BIJHOCHMHAX, BIMHOCHHAX MDK JIIOJIbBMH M MOXE BUCTYNAaTH B SIKOCT1
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CBOIO pOAY TIOKAa3HHUKA 3JIOPOB’Sl CYCHLIbCTBA. TepMIH  «3JIOYHMHHICTHY
31€OUTBIIOTO BXXHMBAETHCS Y TUX BHUIAJKAX, KOJM WIEThCS TPO MHOXUHHICTh
3JI0YMHIB, MPO iX MEBHY CTAaTHCTHYHY CyKymHicTe» [101, c¢. 79]. BpaxoByroum
3a3Ha4Y€HE CJI1] HArOJIOCUTH, IO 3JIOYMHHICTh MIAJIATAa€ BUMIPIOBAHHIO.

37I0YMHHICTh MPOSBISETHCA YEpe3 IEBHI CYCHUIBHO HeOe3MeuHl MIiSTHHS.
XapaKkTepUCTUKU OCTaHHIX € 3MIHHUMHM, Yepe3 1[0 3JIOYMHHICTh BU3HAYAETHCS K
MIHJIMBA JIFOJICbKAa aKTUBHICTh, 10 Ma€ MEeBHI KUIBKICHI Ta AKICHI TOKa3HUKHU. Kpim
3arajbHOI KUIBKOCTI 3JIOYMHHHMX TIPOSBIB 3HAYCHHS MalOTh TAaKOX PO3MIp
TEPHUTOPIi, 16 BOHU TPOSBISIUCS; KUTBKICTh HACEJICHHS, IO NMPOKWBAE HA HIH;
YaCOBHMH MPOMDKOK, 3a SKHH BHMIpIOBaJlacs IXHS YHCEIbHICTh TOIIO. [Toka3HUKH
3JIOYMHHOCTI MIJUISTal0Th BHUMIPIOBAHHIO JIJII OTPUMAHHS YSABICHHSA TMpo Il
pO3MIpH, Mipy 3MIHIOBAHOCTI, IMOBIPHICTh Ta BEJIMYMHY MaHOyTHHOTO MPOSBY, a
TaKOX JJI1 PO3POOJICHHS BIANOBIIHO JO IBOTO MPEAMETHUX 3aXOIIB IIOJ0
3ano0iraHHs Ta MPOTHAIl 3JIOYMHHHUM TposiBaM. «BHUMIiproBaHHS 3JIOYMHHOCTI 3a
OCHOBHUMHM ii TapamMeTpaMH 3J1MCHIOEThCS Hacammepen uepe3 30ip Ta
HAKONMHUYCHHS OMIMIHHUX CTaTUCTUYHHX ITOKa3HUKIB 3a (QopMamu Jep>KaBHOI
cratuctuku» [103, ¢. 155-156].

TakuM YHMHOM TIOKa3HUKH BHUMIPIOBAHHS 3JIOYMHHOCTI SBJISIOTH COOOIO
OCHOBHI CTAaTHCTHYHI XapaKTePUCTUKH 3JI0OYMHHOCTI, KPUMIHOJOTIYHHMM aHai3
SKAX MOXE€ OyTH BHKOPUCTAHHUM 3aJJi1 pO3pOOKH HOBUX Ta IOJIMIIECHHS BXKE
ICHYIOUHMX 3aXOiB, CIPSMOBAHHUX Ha 3amoOiraHHs 3J0YMHHOCTI. TpaauiiiiHo B
KPUMIHOJIOTIYHINA HayIll MOKA3HUKH 3JIOYMHHOCTI MOIUISIOTECA Ha KUIBKICHI Ta
AKICHI, OKpIM TOTO, ICHY€ TMOKa3HHK, IO Ma€ MOABIMHUHN (KUTbKICHO-SKICHHIA)
XapakTep.

JlocnimpKeHHs] TOKa3HUKIB 3I0YMHHOCTI MOTPeOye 371HCHEHHS TPYHTOBHOTO
KPUMIHOJIOTIYHOTO aHami3y. Jlims [boro OIIBHO BUKOPUCTOBYBATH OMIIiiHI
CTAaTHCTHYHI JaHi 3a QopMaMu JAep)KaBHOi 3BiTHOCTI. 3rimHo 3 Hakazowm
I'enepanbHoro mpokypopa Ne 299 Big 30.06.2020 «IIpo 3arBepmxenHs (opm
€IMHOI 3BITHOCTI MPO CTaH KpUMIHAIBHOI mpoTunpaBHocti» 3 01.07.2020

3aTBEP/KEHO Ta BBEJEHO B 110 Taki 4OTUpHU (popMu 3BITHOCTI: 1) «EnunHuil 3BIT
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po KpUMiHAIBHI IpaBoniopymieHHs» (popma Ne 1); 2) «Eaqunumii 3BIT Mpo 0cild, 1o
BUMHWIM KPHUMIiHQJIBHI mpaBonopymeHHs» (popma Ne 2);  3) «3BiTr  mpo
KpUMIHaJIbHI TPaBOMOPYIIEHHS, BYMHEHI Ha MIANPUEMCTBAX, B YCTaHOBAX,
OpraHizaiisix, 3a BHJaMH €KOHOMIYHOI AisuTbHOCTI» (hopma Ne 5); 4) «3BiT mpo
pe3yiapTatd  OOpOTHOM 3  OpraHi3oBaHMMM  TpynaMH Ta  3JOYUHHUMU
opranizarisimu» (popma Ne 1-O3) [104]. Taka iHdopmalliss Ha peryaspHii OCHOBI
nyOnikyeThest Ha odiniiHoMy caiiti Odicy I'enepanbHOro npokypopa Ykpainu.

OxpiM TOroO, ClijJ 3BaXaTd W Ha CYJOBY CTAaTHUCTUKY, 30KpeMa, 3BITHICTh
IIOA0 CTaHy 3AIMCHEHHS MPABOCYIS MICIIEBHMH Ta aneNsmiiHUMU cynamu. Tak,
OJIHUMHU 3 HaAWOUIBII 3HAYyMMX IS KPUMIHOJOTIYHOTO aHaTi3y acreKTiB
KPUMIHAJIBHOTO MPaBOMOPYIICHHS MOXYTb OyTHM Taki BHAM 3BITIB: 3BIT CY/IB
NEpIIOi IHCTAHIIT MPO PO3IIIAl MaTepiaiiB KpUMiHAIBHOTO TpoBaKeHHs (Ne 1-K);
3BIT CyAIB anensuiifHOl 1HCTaHIli Mpo PO3MJISA AnesIiiHUX CKapr y MOPSAKY
KpuMiHabHOTO TIpoBajKeHHS (Ne 2-x); 3BIT mnpo o0CI0 TPUTATHYTHX 10
KpUMIHAJIBHOT BIAMOBIAAIBHOCTI Ta BUAM KpUMIiHAJIBbHOTO ToKapaHHs (Ne 6); 3Bit
npo ckian 3acymkeHux (Ne 7). 3a3HaueHl 3BITH MIAJATAIOTH PETYISIPHOMY
omyOiikyBaHHI0O Ha odimiiiHomy BeOmoprtani CymnoBoi Biamu Ykpainu. Kpim
JOCJTIJDKEHHSI CUCTEMAaTU30BaHUX 3BITIB JIONLIBHO aHaII3yBaTH Oe€3MocepeaHbo
pIIICHHS CYAIB PI3HUX BHUAIB Yy KPUMIHAIBHUX TPOBADKCHHAX (yXBaH,
MIOCTaHOBH, & OCOOJMBO — BUPOKH). besnmocepeaHbo 3 TaKMMHU TEKCTaMU MOKHA
03HAHOMITIOBATUCH HA CalTi €IMHOTO JIePKABHOTO PEECTPY CYJAOBUX PIillleHb (aii
— €1PCP).

OCHOBHHMM KIUJIBKICHUM ITOKa3HUKOM 3JIOYMHHOCTI € ii piBeHb, IO SIBJISE
co0010 a0CONIOTHY KUTHKICTh 3apPEECTPOBAHUX KPUMIHAJIBLHUX MPABOMOPYIIEHb Ta
oci0, MO iX BYMHWIW, HA TEBHIA TEpUTOPii 3a KOHKPETHUW MTPOMDKOK Yacy
(micsitip, kBapTanm abo pik). OCHOBHMMH TOKa3HHUKaMH, IO XapaKTePU3YIOTh
piBEHb 37TOYMHHOCTI, € KUTBKICTh 3apEeECTPOBAHUX KPUMIHATBHUX MPABOIMIOPYIICHB
Ta KUIBKICTh BUSBIIEHHUX 0Ci0, 110 BunHMIK 3mounnam [105, c. 361].

3rajiadi MOKa3HUKW BHU3HAYAIOTh KUIBKICHHM po3Mip (Mipy) 3J0YMHHOCTI.

AOCOJIOTHI YKClia 1at0Th YSABICHHS MPO ii peajbHe MOIIUPEHHS B yMOBaX MEBHOTO
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MICIIS Ta Yacy. BaxknmuBo Bi3HAUMTH, 1O IS afeKBATHOTO YSIBICHHS PO PiBEHb
3JIOYMHHOCTI MOTPIOHI caMe JBa Ha3BaH1 KUIbKICHI MOKa3HUKHU. BpaxyBaHHs JuIe
OJTHOTO 3 HUX MOXE JaTH BUKpPUBIEHE yABICHHA. Lle moB’s3aHO 3 TUM, IO OJHE
KpUMIHAJIbHE MPaBONOPYIIEHHS MOXYTh BUYMHUTH JeKiIbka oci0 (rpyma). 3
iHIoro OOKy, ogHa 0oco0a MOXK€ BUMHHUTH JIEKUTbKA OKPEMO 3apeecTPOBAHUX
KpUMiHaTBHUX npaBomnopymens [103, ¢. 156-157].

Jlocnipkyroun piBE€Hb 3JIOYMHHOCTI OYJb-KOTO BHUAY, y TOMY YHCII
KpUMIHAJIBHOTO mMpaBornopyuieHHs, nependadeHoro cr. 290 KK Vkpainu ciin
BpPaXOBYBATH, IO HU3Ka pealbHO BUMHEHUX KPUMIHATBHO MPOTUIPABHUX MiSHb 3
PI3HUX TMPUYHMH 3ATHIIAETHCS 11032 YBAarorw MPaBOOXOPOHHHUX OPraHiB, a OTXKE HE
3HAXOJUTh BiNOOPAXKEHHS B CTATUCTHYHHX JaHUX. MeThcs MpO JATEHTHICTH
KPUMIHAJIIBHUX TpaBonopyiieHb. Came TOMy Mae Miclie TIeBHa MOXuOKa, Ha SIKY
TpeOa 3BepTaTu yBary.

PiBenb 3HuIEHHs, MTiApoOKkM abo0 3aMiHM HOMEpIB BY3JIIB Ta arperarisB
TpaHCIIOPTHOTO 3aco0y BigoOpaxxeHo y Tabn. 2.1. (3a maaumm Odicy

I'enepanbHoro mpokypopa [31]).

Tabnuys 2.1
PiBeHb 3HMIIEHHSI, MiAPOOKHN 200 3aMiHM HOMeEPIB BY3JIiB Ta arperatiB TPAHCIOPTHOIO
3aco0y (ctT. 290 KK Ykpainn)
KinbkicTh 3apeecTpoBaHnx KinbkicTh 0ci0, AxuM

Pik KPUMIiHAJIbHUX NOBiIOMJICHO

NPaBoNopylieHb Npo migo3py
2020 1887 17
2021 1573 12
2022 1134 6
2023 1063 15
2024 628 8

Takum 4yuHOM, MpoaHaII3yBaBIIM HaBEJCHI y TaOIMIll JJaH1 MOXKHA JIATH A0

BUCHOBKY, 10 MPOTSITOM OCTaHHIX POKIB CIOCTEPIraeTbCcsi TEHJEHIIS [0
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3MEHIIEHHS  KUIBKOCTI ~ KPUMIHAJIbHUX  MPaBONOPYIIEHb  JAHOTO  BUAY.
CepenHbOpPIYHUNA  MOKa3HUK  peecTpaiii  ckiamae 1232 kpuMIHaJIBHUX
npaBomnopyiieHHs. He3Bakatoun Ha MEeBHE 3HWKCHHS PiBHS, CIIJl 3ayBa)XKUTH, IO
e MOke OyTH NOB’si3aHe 31 30UIBIICHHSIM JaTEHTHOCTI TaKUX JISSHb Yepe3 HU3KY
npuuuH. CamMe TOMYy B@XJIMBUM € TMOAAIbIIEC JOCHIHPKCHHS KpUMiHATbHHUX
npaBonopyiienb, nependadeHnx cr. 290 KK VYkpainu 3 MeTow miBUIIECHHS
e(eKTUBHOCTI iX BUSBIICHHS 1 B IEPCIEKTUBI — 3a1100ITaHHS.

[Ipy ubOoMy mnpuBepTae yBary He3HayHa KUIBKICTb 0cCi0, kUM Oyio
NOBIIOMJIEHO TMpPO Mi03pY Y BUMHEHHI BIAMNOBIJHOTO  KPUMIHAIBHOTO
NpaBONOPYyMICHHS. 30KpeMa, HaWBUIIMN TOKAa3HWK Yy 3a3HA4YCHUU Tepiof
cTaHOBUTH 15 oci®6 y 2023 p., mo ckmamae aume 1% BiJg 3apeecTpoBaHUX
KPUMiHAJIIBHUX MPaBOTIOPYIICHB TAHOTO BHUY 3a IeH pik. Y 3B 53Ky 3 IMM MOKEMO
3pOOUTH BHCHOBOK IPO HENOCTaHIO €(EeKTHBHICTh AISUIBHOCTI CHIAYMX OPTaHiB
U 37IHCHEHH1 JOCYI0BOT'O PO3CIIiTyBaHHS.

Takox, cmig 3BakKaTh Ha Te, IO OKPIM KUIBKOCTI 3apeecTpOBaHUX
KpUMIHAJIBHUX TPABOIOPYIICHh Ta KUIBKOCTI OCI0, SKUM OYJI0 MOBITOMJIEHO IPO
migo3py, Tpeba BpaxoBYBAaTH M KUTBKICTh 3aCy/DKCHHX OCI0 BHPOKH IIOJ0 SIKHUX
HaOyJIM 3aKOHHOI CHJIM — PiBEHb cyauMOCTi. Llei moka3HHUK JT03BOJISE ITiIBUIITUTH
€(eKTUBHICTh KPUMIHOJIOTIYHOTO aHami3y. 3aBIsSKH HOMY MOXKHA OUIBII TOBHO
OI[IHUTH CTaH 3JIOUMHHOCTI, OIIHUTH €(EKTUBHICTH AISIBLHOCTI CIIEIiali30BaHUX
JIep>)KaBHUX IHCTUTYIIIH, @ 0COOJIMBO — OPTaHiB Cy/I0OBOT BIIA/IH.

PiBerb cymuMocTi 3a BYMHEHHS KPUMIHAJIBHO KapaHOTO 3HUIICHHS,
migpoOku abo 3aMiHM HOMEPIB BY3JiB Ta arperaTiB TPaHCIOPTHOTO 3acoly
BimoOpaxkeHo y Tabm. 2.2. (3a JaHUMHU 3BITHOCTI CYJIB TEPIIOi 1HCTaHII MPo

PO3TJIsA MaTepialliB KpUMiHAIBHOTO TipoBakeHHs) [106].
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Tabnuys 2.2
PiBenb cygumocri 3a ct. 290 KK Ykpainn
Pix Kiabkicrs, nposajxens, 1o KisnbkicTh 3acya:keHux ocio
nepedyBajiu HA PpO3rJIsai
2020 29 7
2021 16 2
2022 13 4
2023 19 6
2024 13 4

Hapeneni y Tabnuii gani momao piBHsA cyaumocTi 3a cT. 290 KK VYkpainu
JaI0Th 3MOT'Y 3pOOMTH BUCHOBOK IPO HEJOCTATHIN piBeHb €(EKTUBHOCTI CYJOBUX
OpraHiB B YaCTHHI NIPUTSITHEHHS BUHHUX OCI0 10 KpUMIHAJIBHOT BIIIOBIIAIbHOCTI.

[IpuBeprae yBary Haa3BUYalHO Maja KUIBKICTh 3aCy/KEHHUX OcCib vy
NOpIBHSHHI 3  3apEECTPOBAHMMHU  KPUMIHAIBHUMH  IPaBONOPYIICHHIMHU.
Hamnpuxman, y 2020 p. 6yno o6sikoBano 1887 BumnaakiB BUMHEHHS KPUMIHAJIBHOTO
npaBonopymieHHs, mnependadeHoro crt. 290 KK VYkpainm, Ha posrmsaai y cyni
nepeOyBaio 29 mpoBaKeHb, a 3acymkeHno Oyno yummie 7 ocid (0,4%). Le, B Tomy
YHUCTi, CBIAYUTH MPO HEIOCTATHIO €(PEKTUBHICTH JISIBHOCTI OpraHiB JOCYIOBOIO
pO3CITiIyBaHHA, ajpKe JHUIIEe HEe3HauYHa YacTHHA MPOBAKEHb Oyla CKepoBaHa [0
cyny. Y 3B’SI3Ky 3 IIUM MOKE€MO 3pOOUTH BUCHOBOK IIPO HEHAJIEKHE 3a0€3MeUeHHS
OJTHOTO 3 OCHOBOIIOJIOKHUX MPUHIIUITIB KPUMIHAJIHLHOTO TIpaBa — HEBIIBOPOTHOCTI
KPUMIHAIbHOT BIAMOBiZANbHOCTL. BiAMOBiAHO 10 HBOTO KOXKHA 0coba, IO
BUYMHWJIA KPUMIHAIBHE MPABOMOPYIICHHS Ma€ 3a3HATH BiAMOBITHUX TMPABOBUX
HacHiaKiB. 30kpeMa, moaiOHa Oe3KapHICTh 3MEHIINYE PIBEHb JOBIpH O MPABOBOi
CHUCTEMHU B3araji Ta MPaBOOXOPOHHHUX OpPraHiB 30KpeMa.

3acmyroBye yBaru TaKOX MUTAHHS IMOJO Yacy BUMHEHHS KPUMIHAJIHLHOTO
npaBonopyiieHHs, nepegdoaderoro ct. 290 KK Vkpainu B KOHTEKCT1 po3MOLTY MO

MICSIISIM BIIPOJOBXK POKY. 30KpeMa, BUBUCHHSI LILOTO MUTaHHS OyJIO 3/1ICHEHO Ha
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npukiaai 2023 p., mo BigoOpaxkeHo y cxeMi 2.1 (3a nanumu Odicy I'enepanbHOro
npokypopa) [31]. Tax, BIIPOJIOBXK 2023 p. oymno 3apeECTPOBAHO
1063 kpumiHaIbHUX MpaBOIOpPYIIeHb, nependaueHux cT. 290 KK Ykpainu. 3 Hux
y ciuni — 124 (12%), y motomy — 103 (10%), y 6epesni — 127 (12%), y kBiTHI —
116 (11%), y tpaBui — 126 (12%), y depBHi — 89 (8%), y munHi — 77 (7%), y
cepnHi — 89 (8%), y BepecHi — 60 (6%), y xoBTHI — 71 (7%), y nucromani —
55 (5%), y rpyani — 26 (2%). Y3arajabHUBIIM MOXEMO 3pOOUTH BUCHOBOK, IO
B3UMKY Oyn0 BuumHeHO 24% KpUMIHAJIBbHUX MpPaBOMNOPYIIEHb, HaBecHI — 3590,
BIITKY — 23%, Bocenu — 18%.

Cxema 2.1

Posmogiii KpIMiHAJIBHIX NPABONOPYIIEHb
3a ¢ 290 KK Vkpainan y 2023 p.
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TakuM YHMHOM, CIIOCTEPIra€eThCs HEPIBHOMIPHICTH PO3IMOJIIY ITOKA3HUKIB
peecTpainiii 3HUIIEHHS, MiApoOKH abo 3aMiHM HOMEpIB BY3JIB Ta arperaris
TpaHcropTHoro 3aco0y (ct. 290 KK Vkpainu) BOpogoBk poOKy. 30Kpema,
HAWOUIBIII KPUMIHOTEHHUM OYB IMOYATOK POKY (CiU€Hb—TPaBEHbB), KOJIHU IIOMICSIHO
peectpyBanoch Big 103 mo 127 kpuMiHanbHUX TpaBornopyiieHs (Todto mo 10-12%
Bl 3arajgpbHOI KUIBKOCTI JisiHb). HaiimMeHmow KpUMiHATBHOI aKTUBHICTIO
BIJIPI3HAETHCS KIHEIb POKY (JIMCTOMAA—TPYACHB), KO OYyJI0 3apeecTpoBaHo 55 Ta
29 KxpUMIHAJTBFHUX TPABOMOPYIICHb BIANOBIAHO (TOOTO 2% Bim 3araabHOl
KUIbKOCT1). OTKe, HaNpHKIHII POKY BIAOYBCS pi3KUl cnaj KpUMiHAJIbHOI
AKTUBHOCTI 32 BKQ3aHUM BHJIOM KPUMIHAJIBHUX MPABONOPYIIEHb OUIbIlIEe HIXK Y ABa

pa3u y MOpPIBHSIHHI 3 MoYaTKkoM poky. OaHak, poOUTH BUCHOBOK, IO 3HUIIEHHS,
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migpoOka abo 3aMiHa HOMEpIB BY3/iB Ta arperariB TPaHCIOPTHOIO 3acoly €
CE30HHUM KpPUMIHAJIBHUM IMPABOIMOPYLIEHHSAM Oylie HEJOTIYHO Y 3B’SI3KYy 3 THM,
110 AISTHHS B L1 HApHHI 3@ CBOEIO CYTHICHOIO XapaKTEPUCTUKOIO HE 3aJIeKaTh BiJ
MOpU POKY Ta MOXKYTh OyTH BUMHEHI B OyAb-sikui yac. HepiBHOMIipHHI po3moai
MOKAa3HUKIB K€ CBIJYUTh HE KOHKPETHO IMPO YaCc BYMHEHHS KPUMIHAJIBHOIO
MPaBOMOPYILIECHHS, a 3A€OUIBIIOr0 MPO Yac MOro BUSABJICHHS. AJKE y MepeBakHIN
OUTBIIOCTI BUIMAJKIB BUMHEHHS 3HUILEHHS, MIPOOKK ab0 3aMiHa HOMEpPIB BY3IiB
Ta arperaTtiB TPaHCIOPTHOTO 3aco0y BUSBISETHCA HE Onpa3y, a JHIIE Yepes
NEBHUI MPOMDKOK Yacy, II0 MOKE CTAHOBHTHU SIK JICKIIbKA MICSIIB, TaK i MOHAA
pIK.

SIKiCHI TIOKa3HMKHU 3JI0YMHHOCTI XapaKTepU3YIOTh BHYTPIIIHI OCOOJMBOCTI
IIbOTO SIBHINA, 3aKOHOMIPHOCTI il PO3BUTKY 1 BHU3HAYAIOThCS B PO3pPaxyHKy Ha
OJIMHULIIO  CyKynHocTi. Jlo SKICHMX TIOKa3HUKIB  BIAHOCATH CTPYKTYPY
3JI0YMHHOCTI, XapaKTep 3TI0YMHHOCTI Ta Treorpadiro 3TI0YMHHOCTI.

CTpykTypa 3JI0YMHHOCTI — 1€ AKICHA XapaKTepUCTHKA, 10 XapaKTepu3ye ii
BHYTPIIIHIO OYyJIOBY SIK CIIBBIJHOIIEHHS MDK rpynamMu (BUIaMH) 3J0YMHIB, SKi
MOXKHA aHaI3yBaTH 3a KPHUMIHAJIBHO-TIPABOBUMH, COIllaIbHO-AeMOrpadiaHIMU
a00 KPUMIHOJOTIYHMMH KpuTepisMd. OCHOBHUM IIOKa3HMKOM CTPYKTYpH
3JIOYMHHOCTI € THMTOMa Bara OKpeMHX TIpyn a0o BHUIIB KpUMIHATBHUX
PaBONOPYIIECHB BIAHOCHO 1X 3arayibHol KiabkocTi [105, ¢. 364-366].

Sk Bke 3a3HAYANOCh paHille KPUMiHATBHI TPABOMOPYIIIEHHS MPOTH O€3MeKu
pyXy Ta eKCIuTyaTallii TpaHCIOPTy MaloTh HE3HAYyHy MHUTOMY Bary y 3arajibHIid
CTPYKTYypi 3J0YMHHOCTI, a came 2—4% BiJ 3araJibHOI KUIBKOCTI KPHUMIHAIBHUX
MPaBOMOPYIICHb. 3HUIIEHHS, MiAPoOKa abo 3aMiHa HOMEPIB BY3/iB Ta arperarib
TparcmopTHoro 3aco0y (ct. 290 KK VYkpainn) mae HeBUpa3HI MOKAa3HUKW HA T
3arajbHOI KUTBKOCTI BYMHEHHX KPHMIHATBHHX mpaBomopymedas — 10 0,5%.
BpaxoByroun 1e, miSHHS B Iil IapuHi Tak OW MOBUTH TyOIAThcs Ha (GOHI
HalOUIbII MOLIMPEHUX KPUMIHAIBHUX TMPABONOPYIIEHb, 30KpPEMa, TaKUX, SK
KpaJIl’KKH, Tpaldexi, BOMBCTBA, TUIECHI YUIKOJXEHHS PI3HOTO CTYIEHS TSKKOCTI

TOIIO.
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VY CcTpyKkTypl KpUMIHQJIBHMX HPAaBOMOPYIIEHb NPOTU O€3MEeKH pyXxy Ta
eKCIUTyaTallli TPaHCIOPTY 3HUILIEHHS, MiIpoOka abo 3amiHa HOMEPIB BY3IIB Ta
arperaTiB TpaHCHOPTHOTO 3aco0y, K BUJ KPUMIHAJIBHOTO MPAaBOMOPYIICHHS, Ma€
TaKOXX BIJIHOCHO HE3HA4yHI TMOKa3HUKU — a0 12%, a B cepeaHbOMY MIOPIYHO
omusbko 10%. Ilpu upomy, Hampukiaj, HaMOUIBII MOUIMPEHUM KPUMIHAJIBHUM
MPaBONMOPYIICHHAM B 1[I cepl € MOPYIEHH TpaBuil O€3MEKU JOPOKHBOTO PyXy
abo ekcruTyaralii TpaHCIoOpPTy 0cobamu, K1 KEPYIOTh TPAHCHOPTHUMHU 3aco0aMu
(cr. 286 KK Vkpainm). Ix mnuroma Bara csrae g0 70% KpUMiHATBHHUX
mpaBoNopylieHb y i cdepi, a y cepeaapomy — 6sm3bko 60%. ToOTo 11e Oinblie,
HDK KOXKHE Jpyre KpUMiHajJbHE IPABOTIOPYIICHHS MPOTH OE3NeKH pyxy Ta
eKCIuTyaTallii TpaHCTopTy.

Crin HarojgocuTH, 110 HE3HAYHA MMUTOMA Bara TaKOTO BUAY KPHUMiHAJIBHOTO
NPaBOMOPYIIEHHS, AK 3HUILIEHHSA, MiapoOka abo 3amiHa HOMEpIB BY3JIB Ta
arperatiB  TPaAHCIIOPTHOTO 3aco0y 31eOUTBIIOTO CBIIYWTH HE TMPO HOro
HEMOLIMPEHICTh, a PO BUCOKUN PIBEHb JTATEHTHOCTI, TOOTO HEBUSIBICHHS TaKUX
TISHD.

OKpiM CTPYKTYpH SKICHUM TOKa3HUKOM 3JIOYMHHOCTI € ii reorpadis, To0To
PO3IOBCIO/KEHHS 3JIOYMHHOCTI Ha TIEBHIN TEpHUTOpIii (HACENIEHUM ITYHKT, PErioH,
KpaiHa, CBIT y miioMy). ['eorpadist 3104nHHOCTI B YKpaiHi € JOBOJI CKIAIHOIO,
a/pKe 3QJICKHUTHh BiJl HU3KM YHWHHUKIB, 30KpeMa COIllaJbHO-€KOHOMIYHOTO CTaHY,
nemorpadiyHUX 0coONMBOCTEH, ypOaHizallli, KyaIbTypHUX OCOOJMBOCTEH TOIIIO.
TpanumiiiHo BBa)XXa€ThCSA, IO HAWUOUIBII KPUMIHOTCHHHMH € BEJIHMKI MiCTa,
Hanpukiaa, Xapkie, Kuis, /[ninpo, Oneca, JIbBiB. Takok BUCOKUMHU MOKa3HUKAMHU
3JIOYMHHOCTI 3aBXIH XapaKTePU3yBaJIUCS OCHOBHI MPOMHCIOBI pErioHH —
Honenpka, Jlyranchbka 005acTi, OJHAaK BPaXOBYIOYH 30pOWHUN KOHQIIKT, IO
po3mnouaBcs Ha X TepuTopiax y 2014 p. Ta okymarito 3Ha9HOT X YaCTHHU Oararto
KPUMIHAIBHUX MPaBOTIOPYIICHD 3alUIIAIOTHCA 1032 MEKaMU TPABOBOTO TOJIS.
OkpiM BX€ HA3BAHOIO, BHUCOKI MOKA3HWKW 3J0YMHHOCTI XapakTepHi H s
NPUKOPAOHHUX  PErioHiB,  Hampukiaja, 3akapmarts. [licma  moyaTky

MMOBHOMACIIITAOHOTO BTOPTHEHHSI p( HA TepUTOPII0 YKpaiHU KUIBKICTh 3JI0UYMHIB,
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1[0 BUMHSIOTHCSI Ta TEPUTOPISIX aKTUBHOI'O BEJCHHS OOMOBUX i, TAKOXK CTPIMKO
3pociia.

OxkpiM TOro, BapTO HArOJOCUTH, IO OKPIM HAWMOMIMPEHIIINX BUAIB
KpUMIHAJIbHUX MpaBOMOpYLIEHb (KpaabKku, rpabexi, po300i, BOUBCTBA,
KOPYILIMHHI KpUMIHAJIbHI MPABOMOPYIIEHHS TOLIO), K1 PO3MOBCIOKEH]1 HA BCIA
TepuTopli YKpainu, iICHyIOTh NIeBHI reorpadiuni ocodbnubocti. Tak, 31e0U1b1I0TO Y
pPI3HUX perioHax JesKl KpPUMIHaJbHI TMPABOMOPYIIEHHS MOXYTh BUHHITHUCS
yacTimie, HDK B 1HIMX. Hampuknan, ans OpUKOPAOHHUX TEPUTOPIA 3axigHOT
YacTUHU YKpalHM XapakTepHa KOHTpaOaHJa Ta HE3aKOHHE TepeTUHAHHS
Jep)aBHOTO KOpIoHY. Jlns TypuctuyHuMX perioHiB (Hanpukian, Omeca, JIbBIB)
XapaKTepHI KHUIICHHKOBI KPaJDKKM Ta IIaxpaicTBo. Ha TepuTopisx aKTHBHOTO
BeJICHHS OOHOBMX /i TOIMPEHUMH € 3JIOYMHU TPOTH OCHOB HAIllOHAJILHOT
O0e3nexkn YKpaiHW Ta KpUMiHAJIBbHI TPaBOMOPYIIEHHS TPOTH BCTAaHOBIICHOTO
MOPSIIKY HECEHHSI BINCHKOBOT C1y>XOM (BICHKOBI KpUMiHAIBHI TPABOIIOPYIIICHHS ).

Posrnsnaroun reorpadiro 3HUIECHHS, TIAPOOKH a00 3aMiHM HOMEPIB BY3IIiB
Ta arperariB TpaHcnopTHoro 3aco0y (cT. 290 KK Ykpainn) Baxkko BUIUTATH SIKICTh
KOHKPETHI  perioHd, J¢  BYMHEHHSA  JOCIDKYBAaHOTO  KPUMIHAJIBHOTO
IPaBONOPYIIEHHS OUIbIIIEe PO3MOBCIOKEHO 3a iHII. Taki JiSHHS 37e0UTIIOr0 HE
3ajexkaTh BiJl KOHKPETHOTO PErioHy Ta MOXYThb BUMHATHCS Oynb-me. OmHak,
BpPaxoOBYIOUHM JIaHl IIOJ0 BUHECEHUX BHUPOKIB, 5IKi MicTATbcs Ha mopTani €JIPCP,
MO>KEMO 3pOOUTH BUCHOBOK, IO 3/1€OLIBIIOTO TaKi JISTHHS BUYMHSIOTHCS y TaKHUX
obnmactax, sk Onechka, UepHiBelbka, 3akapmnaTchbka, UepHiriBcbka, BiHHHIbKA,
Bomuncpka, IBaHo-®pankiBcbka, Cymchbka, Uepkacpbka, KuiBcbka, PiBHEHCBHKa,
XapkiBChKa.

BaxmBuM € TakoX IOKa3HHWK, 110 Mae OiHapHHU (KUTbKICHO-SKICHUN)
xapaktep. HuM € munamika 3109MHHOCTI, siKa BigoOpaxkae 3MiHy TaKOTO SBHINA (3a
3arajJbHUM TPABUIOM PIBHS Ta CTPYKTYPH 3J0YMHHOCTI) y 4aci. JlocmimkeHHs
JUHAMIKA € BaXJIMBAM 3 HHU3KH TPHYMH, 30KpEMa, 3aBASKHA I[bOMY MOKJIHBO
BUSIBJISITU TEHJCHI[lT 3JI0YMHHOCTI Ta POOUTH MPOTHO3YBAaHHS MaWOYTHIX 3MiH;

3M1MCHIOBATU OI[IHKY €(EeKTUBHOCTI MAISJIBHOCTI MPAaBOOXOPOHHUX OpPraHiB;
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aIanTyBaTH KPUMIHAIBHY TOJITHKY JIEP’KaBH 3BAXKAIOUM HA CTaH 3JI0YMHHOCTI, a
TaKOX BJOCKOHAJIIOBAaTH BXKE HAsIBHI Ta pO3pOOJISATH HOBI 3aXOIU 3amOOIraHHS
3mouynHHOCTI. OTXKe, BUBYCHHSI TUHAMIKU JIO3BOJISIE€ HE JIUIIE PO3YMITH MOTOYHUMN
CTaH 3JIOYMHHOCTI, aje W mnpuiMatu OOIPYHTOBaHI PIIIEHHA JIsI KOHTPOJIIO
3a3HAUEHOTO SBUIIA.

B kpumiHONOTil BUAUIAIOTH JBa OCHOBHI CIOCOOM OOYMCIEHHS AUHAMIKHU:
OasucHuil Ta naHioropui. [Ipu BUKopucTaHHI 0a3UCHOTO CMOCO0Y MOKA3HUKHU 3a
nepmnid nepion (pik) mpuiMaroThes 3a 0a3zy MOPIBHAHHS (TOYKY BIAIIKY) abo
100%, a mOKa3HWUKM BCIX HACTYMHUX TMEpioAiB (POKiB) NPHUPIBHIOIOTHCS 0
0a30BOro MepioAy 1 B TakWil crmoci®d OOYMCIIOETHCS KUIBKICHE CITIBBIIHOIICHHSI
JIBOX MOPIBHIOBAHUX BeJIWYMH. [IpupicT KITbKOCTI KpUMIHAIBHUX MPABOMOPYIIEHB
TIO3HAYAETHCS 3HAKOM «+» (IUTFOC»), @ iX 3MEHIICHHS MO3HAYAETHCS 3HAKOM «—»
(«vinycy). basucHmii cmoci®0 3aCTOCOBYETbCSI JJIsi  OIIHIOBAHHS JIMHAMIKH
3JIOYMHHOCTI 3a TpuBaNui uac. JIaHIIOrOBHM CMocid OOYMCIEHHS BEIUYUHU
JTMHAMIKY Tiepe0avae 3iCTaBIeHHS KOKHOTO HACTYITHOTO TMEPiojy 13 TOMepeIHIM.
Bin 3acTtocoByeThcs IS OIIHIOBAHHS PIBHS 3JIOYMHHOCTI y TMOTOYHOMY POIIi
HOPIBHAHO 3 TonepeaniM pokom [102, c. 72].

JlunaMmiky 3HMIICHHS, MiApoOKKH abo 3aMiHM HOMEpIB BY3JIIiB Ta arperariB
TPAaHCIIOPTHOrO 3aco0y BimoOpaxeno y T1abm. 2.3. (3a mamumu  Odicy

I'enepanbHoOro nmpoxkypopa) [31].

Tabnuysa 2.3
KinbkicTb 00/1iKOBAaHMX KPUMIHAJIbHUX IPABONOPYIICHD
3a cT. 290 KK Ykpaiau
Pik VY Biacokax nopiBHsIHO /10
Ycboro
2020 p. MOoNepeaHbLOr0 POKY

2020 1887 100,0 —

2021 1573 83,4 (abo — 16,6) 83,4 (abo — 16,6)
2022 1134 60,1 (abo — 39,9) 73,8 (abo — 26,2)
2023 1063 56,3 (abo —43,7) 93,7 (abo — 6,3)
2024 628 33,3 (abo — 66,7) 59,1 (abo — 40,9)
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BpaxoByroun HaBeleHi y TaOJauIl JaHl MOKEMO 3pOOUTH BUCHOBOK, IO
CIIOCTEPIra€eThCsl 3MEHILIEHHS IOKAa3HUKIB JAMHAMIKK 3HMILEHHSA, MIApOOKH abo
3aMIHM HOMEpIB BY3JIIB Ta arperariB TPaHCHOPTHOTo 3acoOy. I[lpotsrom m’aru
POKIB, 110 HIJIATANN JOCHIJKEHHIO, HAlOUIbllle KPUMIHAIBHUX MPABOMOPYIIECHb
Oyno o6mikoBaHo y 2020 p. Ilicms wbporo MmoOpOKYy TMOKA3HUKH peecTparii
BKA3aHOT0 KPUMIHAJIBHOTO MPABOMOPYLIEHHS 3MEHIIyBaluch (cxema 2.2). OnHak,
[IE MOXE CBIIYUTH HE MPO peaJbHE 3MEHIUEHHS KUIbKOCTI TaKUX JisiHb, a MPO
3HAYHUN PIBEHb JATEHTHOCTI KPUMIHAIBHOTO MPaBOINOPYIIEHHS, MepeadayeHoro
cT. 290 KK VYkpainu. 3okpema, BpaxoByIOUM MOBHOMACIITA0OHY 30pOHHY arpecito
pd Ta BeJeHHS aKTUBHUX OOMOBHX MI1if HAa 3HAYHIM YacTUHI TepuTOopii YKpaiHu, Mir
3MIHUTHUCS (DOKYC yBaru MpeiCcTaBHUKIB NIPABOOXOPOHHUX OpraHiB Ta 3HHIICHHS,
nigpoOka ado 3aMiHa HOMEpPIB BY3JIIB Ta arperariB TPaAHCIIOPTHOTO 3acO0y MOXKe
3anuiatucs HemoMiyeHorw. KpiM Toro, neBHa yacTuHa TepUTOpii Oysia OKyIoOBaHa,
y 3B’SI3KY 3 UM (pi1KCYBaTH Ta BUSABIIATU JISTHHS CTaJIO HEMOKIIUBO.

Cxema 2.2

Bimoopazkenna qnuaamik 3a cr. 290 KK Vkpainan
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BpaxoByroun HaBeneHi y cxeMi JaHi MOXEMO IMOBTOPHO HAaroJOCHTH Ha
TEHACHIIIT 10 3HIKEHHS KUTBKOCTI KpUMIHATBHUX MPABOMOPYIIEHb, OB’ SI3aHUX 31
3HUIIEHHSIM, MAPOOKOI abo 3aMiHOI0 HOMEPIB BY3/diB Ta arperarisB

TpaHCHOPTHOTO 3ac0o0y. BogHowac ciij 3’siCOBYBaTH 4M TOB’s3aH1 TaKl TEHACHITIT
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3 peaJlbHUM 3MEHIICHHSIM (PAaKTUYHOI KIJIbKOCTI KpUMIHAJIBHHUX MPAaBOMOPYLIEHDb B
11 apuHi a00 X HABMAKW, HATOJIOMIYIOTh Ha 30UIBIIEHH] PIBHS iX JIATEHTHOCTI.

OcoOnuBOi  yBarM  3acilyroBy€  NUTaHHS  JIATEHTHOCTI  OYIb-IKHX
KPUMIHAJIBHUX MpaBONOpyIlIeHb. JlOCHIIKEHHAM BKa3aHOi MpoOJEeMaTUKU
3aiMaJTiCh HU3Ka HAYKOBIIIB, 30KpeMa, P. C. Benpuupkwuii [107],
B. B. I'onina [108], I. M. Jausmma [109], A. I1. 3akamok [103],
B. @. O6ounentes [110], B. 1. TTokman [111] Ta in.

TepMiH «IaTEeHTHHI» €THMOJIOTIYHO Ma€ JIATUHCHKE KOPIHHS Ta MOXOIUTh
Bil ciioBa «latens», 1m0 o3Hayae He3puMui abo mnpuxoBaHuil. ToMy IUTKOM
JIOTIYHO, IO BKa3aHE IOHATTS BHKOPHUCTOBYIOTH CTOCOBHO OIMCY SIBMII, SKi
ICHYIOTB, OJTHAK € Tak OM MOBUTH HEBUIUMHUMHU.

B kpuminosorii mij JATEHTHOIO 3JI0OYMHHICTIO PO3YMIIOTh «CYKYMIHICTb
(GakTUYHO BYMHCHHUX, OJHAK HEBHUSBICHUX a00 TaKWX, IO BHACIIJOK I1HIIUX
NEBHUX OOCTaBMH HE CTaJM BIIOMUMH TPABOOXOPOHHHM 1 CYJIOBHM OpraHam,
KPUMIHAJIBHUX TIPABOMOPYIIEHb, BIIOMOCTI MPO 5Kl y 3B’ 53Ky 3 IUM HE 3HAXOJATh
BIIOUTTA B OQIIIAHIA KpUMIHAILHO-PABOBIH CTATHCTUYHIN 3BiTHOCTI» [110,
c. 12].

3 1IbOT0 BUILIMBAE, IO JIATEHTHI KPUMIHATIBHI MPABOMOPYIICHHS — 1€ Ti, 110
(aKTUYHO BYMHEHI, OJIHAK HE CTaJM MPEIMETOM KPUMIHAIBHOTO MPOBAKEHHS 3
pi3HUX npuuuH. Ha AyMKy cmermianicTiB, JIATGHTHICTh 3J0YMHHOCTI YCKIIQJIHIOE
peanizamiio HOMITHKHA Y cdepi 00poThOU 31 3JTOUYMHHICTIO. be3 IpyHTOBHUX 3HaHb
mpo OOCSATH 3JI0YMHIB BAXKKO BH3HAYUTH MPIOPUTETH BHYTPINIHBOI MOJITHKH,
PO3pOOUTH 1 peaiizyBaTH JieBi 3amo0ikHiI 3axoau [112, ¢. 105].

Brim, ax cmymuo Haromomrye B. B. T'omiHa, «1ocarté TOTanbHOTO OOIIKY
KPUMIHAIBHUX MPABOMOPYIICHB 1 3IOYMHIIIB 1€ HE BATIOCS KOJHIM KpaiHi CBITY.
3HayHa, a 1HOJI JYXXE€ BEJIMKA YACTHHA KPUMIHATBHUX MPABOMOPYIIEHb 3 PI3HUX
NPUYUH 3aJIMIIAETHCS 11032 MEXKaMU KPUMIHAJIBHO-TIPaBoBO1 cTaTHCcTUKE» [ 108,
c. 134-135].

Brim, pocnikeHHS JATEHTHUX KPUMIHAJIBHUX MPABONOPYIIEHb MAae

BaJiMBe 3HaueHHs. llepin 3a Bce, po3yMiHHS NPUYMH Ta MPUPOJAHU JATEHTHHUX
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KPUMIHAJIbHUX MPaBONOPYIIEHb JI03BOJIAE pO3pOOJIATH OuIbll  €PEeKTHUBHI
MIPEBEHTUBHI 3aX0/I1 3 METOIO BUSBJICHHS TaKUX JIISIHb Ta 3a00IraHHs HUM.

OCHOBHUMU PUYUHAMH JIATEHTHOT 3JI0OYNHHOCTI MOKYTh OYTH:

1) Hii 3m0unHI MIOJI0 TPUXOBYBAHHS BUMHEHOTO MOCSTAaHHS. Ix CYTHICTh
MOXK€ BIIPI3HATUCS Ha PI3HUX CTAIAX 3JOYMHHOTO MOCSTaHHs. ['0TyBaHHSA [0
KPUMIHAJIBHOTO TMPaBONOPYIICHHS B OUIBLIOCTI BHUIAJKIB HE Ma€ SICKpPaBO
BUPAXXCHOTO 3JIOYMHHOTO XapaKTepy, OXOPOHIOBAHWH KPUMIHAJIBLHUM 3aKOHOM
00’€KT HE CTaBUThCSA O€3MOcCepelHbO B HEOE3NMeKy 3amofisiHHA HOMY IMIKOJIU.
[TigroToBui il MICTATH JIMIE TOTPO3Yy 3aMOMISIHHSA IIKOAUW MNPHU MOJATBIIOMY
PO3BHUTKY, IPOJIOBXKEHHI 3J0YMHHOI AISUIBHOCTI. 3a3HaueHe, 3 OJHOro OOKy,
MOJICTIIIYE TPUXOBYBAaHHS CKOEHOTO, a 3 IHIIOTO — pOOWTh HWOTO MEHII
000B’s13k0BUM. MiHIMaJIbHO HEOOXITHUM € MPUXOBYBAHHS MISUTBHOCTI, IO 30BHI
HOCUTBH BUIUMICTh NpaBoMipHoi. Ha ctaxii 3amaxy jii 37m0unHIls 6€3mocepeHbo
CIpSIMOBaH1 Ha 3aMOJISIHHA IIKOAM KOHKPETHHM OXOPOHIOBAHHUM BiTHOCHMHAM. Y
3B’SI3KY 3 IIUM Y O0’€KTI KPUMIHAJBHOTO NPABOMOPYIICHHS BXKE€ MalOTh MiCIle
HEraTUBHI 3MiHH, 10 B OUIBIIOMY CTyIEHI, HDK Ha CcTajii TOTyBaHHI,
JEMOHCTPYIOTh HASBHICTh (aKTy 3JIOYMHHOTO TIOCATAaHHA. Taka HAOYHICTh
MOCSTaHHS II¢ OUIBIIE CTUMYJIIOE€ MiSUTBHICTh 3J0YMHIII TIO0 IPUXOBYBAHHIO
ckoeHoro. OTxke, Ha cTaail 3amaxy, 3 OJHOTO OOKy, 30UTBLIYETHCS CTUMYI
NPUXOBYBAaTH 3JIOYMHHE TIOCSTAHHS, a 3 IHIIOTO — TaKOTrO POJY 3aBIaHHS
YCKJIQIHIOETHCS Yepe3 00’ €KTUBHY OUYEBUJIHICTH 3JI0YMHHOTO XapaKTepy CKOEHOTO.
Ha erami 3akiHY€HOTO KPUMIHAJIBHOTO MPABOMOPYIICHHS MISUIBHICTh 3JIOYHHIIS,
CIpsIMOBaHa Ha JIATEHTHU3AIlII0 3JI0YMHY, MOXE MpoaoBxkyBaTucs. OnHak, Ha
BiIMiHY Bix cTajii TOTyBaHHS 1 3aMaxy I JiSUTBHICTH BXKe HE Oyje crpsMoBaHa
Oe3mocepeTHb0 Ha 3a0€3MeYeHHs] MPUXOBYBAHHS MPOIIECY 37TOUYMHHOTO TOCSTaHHS
3 METOI0 JOBEICHHsS #oro 70 Kinms. [Iporec 310YMHHOTO TOCSATAaHHS BXKE B
MuHysnoMy. KpuminanbHe TIpaBOMOPYMIEHHS BYMHEHO, 1 ISUIBHICTh TIO
JaTEHTU3alli TyT CHOpPSIMOBaHA HA MPUXOBYBAHHS CHIAIB TOCSTaHHSA, HOTO

HACJIIAKIB 1 BAHHOI OCOOM.
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2) Henoniku y [ASUIBHOCTI MPaBOOXOPOHHUX OpraHiB. BusBneHHIo
KPUMIHAJBFHUX TPaBOMOPYIICHh TMEPENIKOKAIOTh 30KpeMa ¥ 0O0CTaBUHU
oprasizauifHoro xapaktepy. Hampuknan, BIACYTHICTh peakuii Ha BHSBJICHY
iHpopMaIlil0 TpPO KpPUMIHAJIBHE MPaBOMOPYIIEHHS MOX€ OOYMOBIIOBATHUCS
OaXaHHSIM KEpPIBHUKIB «IOKPAIIUTHU» IOKA3HUKHU ONEPATUBHOI OOCTAHOBKH Yy
BIIMOBIIHOMY perioHi (006sacTi, MicTi). be3yMoBHO, GakTOpoMm JaTEHTHOCTI € U
KOpyMIlii B  TPaBOOXOPOHHUX  oOpraHax. TakoXX 1HOAl  CHIBPOOITHUKH
IPaBOOXOPOHHHUX OpraHiB AaroTh 1HGOPMAIIIl PO KpUMiHAIbHE MPABONOPYIICHHS
IOMUJIKOBY TPABOBY OIIIHKY. BrumBoBHM (DakTOpoM JIaT€HTHOI 3J0YMHHOCTI €
HU3bKUH PIBEHb PEECTPAIIHHOT AUCIUIUTIHY TOIO.

3) Hii oci6, o0i3HaHMX PO BUYMHEHI KpUMIHAJIbHI MpaBonopymieHHs. [Hoxai
TUTBKU TIOTEPIII MOXKYTh CTAaTH JHKEPEIIOM BiJOMOCTEH MpO MOCATaHHS, a OTKeE,
3amo0IrTy JIATEHTHU3aIlll CYCMUIbHO HeOe3NmeyHuX MJisiHb. MDK THUM Il 0COOM HE
3aBXJIM KOHTAKTYIOTh 3 TPABOOXOPOHHUMM OpraHamMu. YXWIAIOTBCS BIJ
MOBiIOMJIEHB PO (DaKT BUMHEHHS 3JI0YMHIB 1 Oarato CBiAKiB Ta oueBHliB [112,
c. 106-110].

3a o3HaKo MexaHi3my sarteHTu3arnii B. @. OGoneHIeB noaise JaTeHTHI
KPUMIHAIbHI MPaBOMOPYIICHHS Ha Taki BUAOBI rpymu: «1) CyKyImHICTB
KpUMIHAJIBHUX TIPaBOIOPYIICHb, PO SKI HAa MPABOOXOPOHHI OpraHM, Hi OKpemi
IpOMAJISTHU HE MaloTh HisAKoi iHdopmaIllii; 2) KpuMiHaJIbHI IPaBOMOPYIIEHHS, TIPO
Kl BIZIOMO OKPEMHM TpOMaJiiHaM, OJHAK BOHH CBIZIOMO HE TMOBIIOMIISIOTH
MPaBOOXOPOHHI OpraHu (MOTHUBHU HEMOBIJOMJICHHS MOXYTh OyTH PI3HUMH);
3) 370YMHHI iSHHSA, PO SKi TPOMAJIsSHA HE 1HPOPMYIOTh OpPraHu KPHUMiHAJIBHOT
IOCTHUIIII 4Yepe3 HEe3pO3yMUTICTh CHUTyallii abo HempaBWIbHY ii MPaBOBY OIIIHKY;
4) kxpUMiHAJIBHI TPABOMOPYIICHHS TMPO SKi CTajlo BiIOMO IPaBOOXOPOHHUM
opraHam, aje 3 pi3HUX IPUYMH BOHH HE peecTpyroThesa» [110, c. 69-70].

ToOTo y meskux BUMaAKax MPO BYNHEHHS KPUMIHAIBHOTO MPABOMOPYIICHHS
B3araji HEBiIOMO, a00 X TMOTEPIUIl YM CBIAKH HE MOBIIOMIISIOTH PO BUMHEHE
3JIOYMHHE dissHHSA. B 1HIIMX jke BUMAgKaX Mae MICIE HEJOCKOHajga poboTta

MIPaBOOXOPOHHUX opraHiB. MoBa Hje mpo Te, 10 MPaBOOXOPOHHI OopraHu Oyiu



105

MOBIIOMJIEHI MPO (PaKT BUYMHEHHS KPUMIHAJIBLHOTO MPABOMOPYIIEHHS, aje 4epe3
MIEBHI MPUYUHU HE 3apEECTPYBAIH Ta HE PO3CIITyBaIH Horo. Y mepuioMy BUTAIKY
HIEThCS MPO MPHUPOIHY JATEHTICTh, Y IPyromMy — mTy4Hy. [IpupoaHa JaTeHTHICTh
BUHMKA€ BHACIIIOK TMEBHUX OO €KTUBHUX OOCTaBUH, HaIlpHUKIAI, KOJIU
KpUMIHAJIbHE TPABOMOPYILIEHHS BYMHEHO 3a BIICYTHOCTI CBIIKIB ab0 Xk
NOTEepNUIMK He 0a)ka€ MOBLAOMIIATH PO BUMHEHE KPUMIHAJIbHE MPABONOPYIIECHHS
gyepe3 TEBHI MEpeKOHAaHHs (HANPUKIAI, COPOM, HEIOBipa J0 MPaBOOXOPOHHHUX
OprasiB TOIIO). Y CBOIO Yepry IITy4YHA JIATCHTHICTh Ma€ Cy0’€KTUBHHMM XapakKTep
Ta MOXKe OyTH TIOB’s3aHa 3 BEJIMKMM HABAaHTAXCHHSIM Ha MPABOOXOPOHHI OpraHH,
MOIIMPEHICTIO KOPYMIll, MaHIMYJAil CTaTUCTUYHUMHU JaHUMH, HEOKaHHSIM
30UTBIIIYBATH BIACHUN 00CAT pOOOTH TOIIIO.

BpaxoByroun 3a3HadycHe, IOCHIKCHHS SK MPUPOAHOI, TakK W IITY4HOI
JATCHTHOCTI Ma€ BaXJIMBE 3HAYCHHS JUIS OLIBII IMOBHOTO PO3YMIHHS peajbHOT
«KapTUHW» 3JI0YUHHOCTI, KPUMIHOJOTIYHOTO MPOTHO3YBaHHS Ta 3amoOiraHHs
3JI0YUHHOCTI.

PiBeHb JIaTEeHTHOCTI BHU3HAuYa€e, sKa € caMe YacTka KpPUMIHAIBHHUX
IPaBONOPYIIEHD 3aJUIIAETHCS 11032 MeXaMu O(IIIHHUX CTATUCTUYHUX JaHUX. B
TaKOMY pa3l BapTO HAroJIOCUTH, IO PIBHUM BHJAaM KpUMIHAJIBHUX
IPaBOMOPYIIEHh TPUTAMAaHHWK pPI3HUN pIBEHb JIATEHTHOCTI, IO IOB’S3aHO 3
HU3KOI0 (pakTopiB. MOKHA BUAUTUTH ACKUJIbKA PIBHIB JATEHTHOCTI: 1) HU3BKUH (10
30%) — Taki KpHMIHAJIBHI MPABOMOPYIICHHS 31cOUTBIIONO  3HAXOMISTH
BioOpakeHHST B OQIIMIHHUX JaHUX [PABOOXOPOHHUX OpraHiB, IO HHUM
3MIACHIOEThCS OQilliiiHe pO3CHiAyBaHHS, a CBIAKM YH TOTEPIHiIl 3a3BUYal
MOBIJOMJISIFOTh PO HUX (TUMOBUMHU KPUMIHAIBHUMU MPABOMOPYIICHHSIMHU IIHOTO
PIBHS JTATEHTHOCTI € BOMBCTBA, TSHKKI TUIECHI YIIKOJKEHHS, KPAJALKKN Y BETUKUX
po3Mipax, po36oi Tomo); 2) cepeaniii (30—60%) — BimmoBigHA YAaCTHHA TaKHX
KPUMIHAJIBHAX TIPAaBOMOPYIIEHb 3aJIUINAETHCS T103a YBAaroko MPaBOOXOPOHHUX
OpraHiB uepe3 neBH1 (GakTopu (TUIMIOBUMHU KPUMIHAIBHUMU MPABOMOPYIICHHIMU €
IaXpaiicTBO, KPaIDKKH Yy CEpelIHiX po3Mipax Toio); 3) Bucokui (60-80%) —

OUIBIIICTh TAKUX KPUMIHAIBHUX MPABOMOPYIIEHb 3AJIUIIAETHCS MPUXOBAHOKO Bijl
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OQIIIHOT CTaTUCTUKHU (XapaKTEpPHUMU KPUMIHAJBHUMHU MPABONOPYUIEHHSMH €
JIOMAIlIHE HACUJIbCTBO, JAPIOHI KpPaADKKH, 30KpeMa, KHUIIEHbKOBI, KpHUMIHAJIbHI
MPaBOMOPYIIECHHS, OB’ A3aH1 3 HE3AaKOHHUM O00IrOM HapKOTHYHHMX 3aC001B TOIIO);
4) nyxxe Bucokuii (monan 80%) — Taki KpUMiHAIbHI MPABOMOPYIICHHS Malke
3aBXJIM HE 3HAXOAATh BIAOOpakeHHS B OQIUIHHMX JaHUX I[PABOOXOPOHHUX
OpraHiB (XapakTepHUMHU € KpPUMiHAJbHI MPABOMOPYIIEHHS MPOTU JOBKLULI,
KpUMIHAJIbHI TPABOMOPYILIECHHS, OB’ A3aH1 3 KOPYIIIII€I0, TOPTiBIIS JIOIbMH TOIIIO).

BusHaueHHs piBHS JTATEHTHOCTI — BaXJIMBE Ta CKJajgHe 3aBiaHHsA. Came
TOMY B KpUMIHOJIOT1YHIN HayIll 3aCTOCOBY€EThCS HU3KAa METO/1B, CEPEl STKUX:

«1) CTaTUCTHUYHI METOAM — JIO3BOJIAIOTh PO3KPHUBATH HEOOXITHICTH TaM, J¢
Ha TICPIIUN TTOTJIST BUAHA JIWIIE TOBEPXOBICTh SBHIII, IO 3AETHCS BUITAIKOBICTIO.
BoHu 3aCTOCOBYIOTBCS TpM BHUBYCHHI MAaCOBHX COIIQJIbHUX SIBHUII. 3JIOYMHHICTH
TaKOX sBJsIE cCOO0I MacoBe colianbHe siBuie. [Ipu ii BHBYEHHI HEOOXITHO
3MIMCHIOBATH  BEJIMKY KUIBKICTh  CIIOCTEPEKEHb. 3BIJCM  BHUIUIMBAE, IO
KPUMIHOJIOT1Sl HE MOXKe 001MTHCS 6€3 CTAaTUCTUYHUX METOAIB. Y KPUMIHOJIOTIYHUX
JOCJIJDKEHHSIX ~ BUKOPHCTOBYIOTBCS  CYLUIBHI  CTaTUCTHYHI 1  BHUOIPKOBI
CIIOCTEpeKeHHS. Pe3ynbTaTel CYHMUIBHUX CIHOCTEPEKECHBb MICTATHCS B OQIMIHHUX
CTATUCTUYHUX 301pHUKAX. Y KPUMIHOJIOTII B paMKax CTATUCTHYHHX METOIIB ICHYE
HU3Ka METOJIMK, SIK1 JIO3BOJISIOTH CYAUTH IMPO CTYIIHb MOIIMPEHOCTI BiAMOBIAHOT
3JIOYMHHOCTI 3 ypaxyBaHHSM 1ii JIATCHTHOCTI. 3 METOIO0 BUSIBICHHS JaTEHTHOCTI
9acTO 3ICTaBIAIOTHCS JIaHI KPUMIHAIBHO-TIPABOBOI CTAaTUCTUKH, CTATHUCTHKHU
[IUBUTHHO-TIPABOBUX JIEITIKTIB, aJMIHICTPAaTUBHUX 1 JTUCIUTUTIHAPHUX
MPaBOMOPYIIeHb. B I[bOMYy BUIMAIKy aHANI3YIOTHCS y B3a€EMO3B’SI3KYy Marepiaiu
MPAaBOOXOPOHHUX OPraHiB, CYJOBUX, KOHTPOJIOKUYHMX 1 PI3HUX MPaBO3aXUCHUX
opranizaiiii. | HapemTi, 1aHi KPUMIHATBHOI CTATUCTUKH 31CTABIISIOTHCS 3 3asBaMH,
CKapramu, TOBIIOMJIEHHSIMA TIPO KPUMIHAJIBbHI TPABOTIOPYIICHHS, B TOMY YHCI1
HAJICJITAHMMH HE TUTBKU B MTPAaBOOXOPOHHI opranu, a i y 3MI ta iHmri opranizarii.
Cning Matu Ha yBa3i, 0 JAaHi OQIUIMHOT CTATUCTUKU MOXKYTh OYyTH yTOYHEHI1
MPOBEICHHSAM PI3HOTO POJAY BHOIPKOBHX JOCHUDKEHb PIBHSA JIATEHTHOCTI

KPUMIHAJIBHUX IPABONOPYIICHbD.



107

2) Coriosori4Hi METOJM — HIMPOKO 3aCTOCOBYIOTHCSI B KPUMIHOJIOTI1, B TOMY
YKCJIl IPU BUBYEHHI JIATEHTU3ALI11 3JI0YMHHOCTI. MaloTbcs Ha yBa3i 1 COLI0JIOTTYH1
OMUTYBaHHSA NUIIXOM aHKETYBaHHs, 1 METOJl EKCHEPTHUX OI[IHOK, 1 METO]
rIMOOKOTO  aHali3y JOKYMEHTIB, 1 METOJA TOCTIMHOIO CIIOCTEPEKEHHS 3a
o0CcTaBUHAMHU, o0  MOPOJUKYIOTh  3JIOYHMHHICTD. 3a3HaueHi  METOau
BUKOPHUCTOBYIOTHCSI KOMIUIEKCHO, TOE€JHYIOUNCh OAWH 3 OJHUM, JOMOBHIOIOYH i
YTOUHIOIOUW OJICP’KYBaH1 JaHl.

3) Jloriko-MaTeMaTU4YHI METOJM — MAIOTh INUPOKE MOIIUPEHHS B 0araTboX
ramy3sx 3HaHb. [IpoOiema maTeHTHOI 3JTOYMHHOCTI HE CTajla BHHATKOM.
[Toka30BUM y 1IbOMY BiIHOIICHHI € METOJWKa BUBUEHHS JIATEHTHOI 3JIOYMHHOCTI,
3anporionoBana  A. O. KoneBuM. Buxigni 711 monoxkeHHs 0a3yloTbcid Ha
OPUITYIIEHH], M0 JJIs 3JIOYMHHOCTI XapaKTEpHOIO € MPOIMOPILINHICT Yy TPOSIBI
CYCNUJIbHOT HEOE3MeYHOCTI 3JIOYMHHOCTI Ta y KUIBKOCTI OKPEMHX BH/IIB
KPUMIHAJIBHUX TMpaBonopyiieHb. OTke, BUABIAIYH «ACUMETPUUHICTEY Y
PO3MOAUILHUX CIIBBITHOMICHHSAX MDK ()AaKTUYHUMH 3J0YMHHUMHU JISHHIMHU 1
«ETaJIOHHOID MOJICIUIIO», A SKOi XapakTepHUM € HOPMAJbHUNA PO3MOJILIT
3JIOYMHHUX [ISHb PI3HUX BHUIIB y CTPYKTYpl 3JIOYMHHOCTI B IJIOMY, MOJKHA
BUSBUTH 1 OXapaKTEPHU3yBaTH BaXJIMBI OOCTaBUHHU, IO CTOCYIOThCS OOCATY
NPUXOBAHUX KPUMIHAJIBHUX MPABOMOPYIIEHB Ta X MPUYMHHOCTI.

4) Exonomiuni metogu — y 70—80 pokax XX CT. 1i METOAU 3HAWILIM CBOE
3HAYHE MOUIUPEHHS JUIsl BUSBJICHHS JATCHTHUX KPUMIHAJBHUX MPABOMOPYIICHb
MPOTH JIEP>KaBHOT 1 KOJEKTHUBHOT BIacHOCTI. OQHUM 3 TakMX METOMIB OyB METO
aHamizy eKoHOMIi4HOi iHdopmarlli A BUABICHHA PO3KpaaaHb. 3apa3, KOJIU B
€KOHOMIYHIH cdepi 37T0YMHHICTh MAa€ TEHJICHIIIIO 0 3pOCTaHHS (32 OCTaHHI POKH
BOHA 30UThIIMIIACA MaiKe yJBidi), KOJM TMOCTIHHO 3POCTAIOTh OOCSTH «TiHBOBOT
E€KOHOMIKM» (BOHa CTAaHOBHUTH OJM3BKO TMIOJIOBUHUA BaJIOBOTO BHYTPIIIHHOTO
MPOYKTY), KOJW TMPOIBITAIOTH OapTepHI B3a€EMOPO3PAXYHKH MDK CyO’ €KTaMu
roCHoJIapChKO1 MISNIBHOCTI, KOJU MaclTabu KpumiHamizalili (iHaHCOBO1 CUCTEMU
JTOCATIM BHUCOKUX PO3MIpIB, OE3yMOBHO, MIABUIIYETHCS POJIb EKOHOMIYHUX

METO/IIB BHUSABJCHHS JIATCHTHOI 3JIOUMHHOCTI, SK MaKpOMETOJIB, TakK 1
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MikpoMmeToliB. He BTpaTuia CBO€i akTyalbHOCTI MPOMO3HUIIST TPO PO3POOKY
MOMPAaBOYHUX KOE(QILIEHTIB Ha JIATEHTHICTb OKPEMHX BHJIB KPUMIHAIBHUX
MpaBONOPYILIEHb (METO/I IIKAIIPYBAHHS).

5) ITosiTosoriuHi ~ METOAM — TOJNATAIOTh Y  BHUSBJICHHI  CTYIEHS
cy0’eKTUBI3alli BIAJHUX CTPYKTYp, @ TAKOXK 3MICTY iX BUMOT, IO CTOCYIOTHCS
IUISXIB 3HIDKEHHS 3J10YMHHOCTI. BOHM HeogHakoBI B PI3HUX KpaiHax 1 HaBiTh B
OJIHI OKPEMO B3ATiH KpaiHi NpU 3MiHI HOJITUYHOTO PEKUMY.

6) Metoa icropu3my (200 «peTPOCIEKIIii») — HIMPOKO 3aCTOCOBYETHCS MPH
BUBYCHHI OYy/b-SIKUX COIIaJIbHO-TIPABOBUX SBHII. Y IIHOMY pa3i MOXe WTH MOBa
Ipo 3ICTaBJICHHS PIBHA 1 CTaHy JIATEHTHO! 3JIOYMHHOCTI Ha PI3HUX eTamax
PO3BUTKY cycmniibcTBa. OniepKaHi B TaKWH CMOCI0 BUCHOBKHU CHIPUSIIOTH OLIBII
rIIMOOKOMY 1 BCEOIYHOMY aHalli3y AMHAMIKMA JIATEHTHOI 3JIOYMHHOCTI, IIO0 Ma€
HEMaJIOBaXIIUBE SIK TCOPETHYHE, TaK 1 MpakTU4He 3HaYeHHs» [113, ¢. 109-129].

[locTae muTaHHS MO0 MOBHOTH BHSIBJICHHS Ta peecTpaiii KpUMIHAIbHUX
IPaBONOPYIIEHb, OB’ SI3aHUX 31 3HUIICHHSM, MIAPOOKOH ab0 3aMiHOK HOMEpIB
BY3JIIB Ta arperariB TpPaHCIOPTHUX 3aco0iB. Buxomsum 3  xapaktepy
JOCIIJDKYBAaHOT HOPMH  3pO3YMiJIO, IO BHSBJIEHHS TaKOro KpPUMIiHAJIbLHOTO
NPABOIMOPYIIEHHSI — 3aBJIaHHA HE 3 JIETKUX, a/pKe HOTr0 HE MOXJIMBO MOMITHTH
onpazy. IlorpibHO mpoBoauTH TMEeBHI MaHImynsmii 3 T3, MOPIBHIOBATH HOMEPH
BY3JIIB Ta arperariB, IO MICTATHCS Ha BIAMOBIMHMX YacTHHAX T3 13 TUMH, MO0
3a3HaveHi y JokymMeHTax. OKpiM TOTO, 3BaXkaro4yu Ha CHenudiKy KPUMIHAIHHOTO
npaBonopymieHHs, nependadeHoro cr. 290 KK VYkpainm 000B’s3K0BUM €
MPOBEACHHS €KCIIEPTHOTO AOCTIKEHHS 3 METOI0 BCTAHOBJICHHS (DAKTy 3HMILEHHS,
migpoOoku abo 3aminu HOMepiB T3, MiApOOKHM CYMPOBIAHUX NOKYMEHTIB (y pasi
BUYMHEHHS MiSTHHS Y CYKYITHOCTi), BCTAHOBJICHHS CTHOCOOY BYMHEHHS iSTHHSI,
Bi/IMOBITHICTh HAHECEHHS HOMEPIB BHMOTaM 3aBOJly BHPOOHHWKA Ta CIOCOOIB
JIPYKY JOKYMEHTIB HasiBHUM 3pa3KaM TOIIIO.

JIOCITHUKH 3a3HAYal0Th, IO J0 MPABOOXOPOHIIIB MOTPAIISIOTH JAJIEKO HE
BC1 HE3aKOHHO MpHUa0aHi a00 BBE3€HI HA MUTHY TEPUTOPIIO YKpaiHU TPaHCIOPTHI

3acoOu. ToOTO KpuMiHallbHE [MpPaBONOpPYIIEHHs, mnependadene cT. 290
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KK Vkpainu, Hanexuts 10 jgateHTHuX. [Ipu mpomy, Ha mTpadMaiiiaHuukax Ta
IHIIMX MICISIX YTPUMaHHS TPAHCHOPTHUX 3ac00IB 3HAXOJUTHCA JIMILIE, Tak Ou
MOBHUTH, BepXiBKa aiicOepra. Ajke B JIMCHOCTI MOMIOHUX TPAHCIIOPTHUX 3acO0IB
Ha nopsAok oublie. [Ipu npomy, 1100 YHUKHYTH BUKPUTTS, ISl POJIL «IBIHHUKIBY
cCHemialbHO MNAOMPAIOTh TPAHCHOPTHI 3aco0M, Yy SKHUX HOMEPH Ky30Ba
po3TalioBaHi y BaxkoAocTynHux micusx. IIpumipom, y toro x Mercedes-Benz,
100 iX BUSIBUTH, JIOBOJUTHCS Majo HE PO30UpaTH MOJOBUHY aBTOMOOLIA. Ajie Ha
TaKy TPYJAOMICTKY HPOLEIYyPY MPABOOXOPOHIl WAYTh JIUIIEC y KPalHIX BUIAIKaX,
AKIIO aBTOMOOUTb 3HAXOAMThCH Yy po3myky. OTKe, HE3aKOHHHH 00ir
TPaHCIIOPTHUX 3aC00iB Ma€ BUCOKUU PiBEHb JIATEHTHOCTI, 1[0 Y HEOCTAaHHIO Yepry
MOSICHIOETBCSL BIJICYTHICTIO HAJICKHOT KPHMIHAIBHO-TIPABOBOI MPOTHUAIlI ITBOMY
suty [35, c. 46].

Omke,  piBeHb  JIATEHTHOCTI  KPUMIHAJBHOTO  TPABOIOPYIICHHS,
nepeaodaderoro ct. 290 KK Ykpainu € qoosi Bucokum. OcCHOBHUMH (pakTOpamu,
110 BIUIMBAIOTh Ha PIBEHb JIATGHTHOCTI B 111 [IApHHI €:

1) cknagHiCTh BUSBIICHHS (DAaKTy 3HUIICHHS, MAPOOKH ab0 3aMiHH HOMEPIB
BY3JIIB Ta arperaTiB TPaHCIIOPTHOTO 3aco0y, B TOMY YHCJII 4epe3 HEIOCTaTHICTh
CrieliaJbHUX 3HaHb Ta TEXHIYHOTO OCHAIIEHHS CIIBPOOITHHUKIB MPABOOXOPOHHUX
OpraHiB, BIJICYTHOCTI peryJIipHHX mepeBipok T3 3 METOI BHSABICHHS 3HHINCHUX,
migpoOiaeHux abo 3aMiHEHWX HOMEPIB, BUTOTOBJICHHS 3JIOYMHIIIMH ITIAPOOTICHUX
JOKYMEHTIB 3 METOO Jierajizarii T3 Toro;

2) pO3BUHEHUH HENeTaIbHUH PHHOK Ipoaaxy T3 (30kpema, MacKyBaHHS
3JMIOYMHIIIME  He3aKOHHOro 00iry T3 mig neranbHi NpPaBOYMHHU, HAMPUKIA],
KYIIBIIA-TIPOJIaXK) Y CYKYIHOCTI 3 JOCTAaTHIM PiBHEM 3HAHb MPABOMOPYITHUKIB Y
il mapuHi (30KpemMa, 3JI0YHHII J0Ope pO3yMIIOThCS B TEXHIYHHUX OCOOIMBOCTSX
T3 Ta BUKOPUCTOBYIOTH TEXHOJIOTIYHO CKJIA/IHI METO/IH IiIPOOKH );

3) KOpyMIIiifHI YHHHUKH, 30KpeMa, y cdepi gepkaBHOI peecTpartii
(mepepeectpariii), 3HATTA 3 00miKy T3, "epe3 1m0 aBTOMOOUT 3 MiAPOOIECHUMU
HOMEpaMHU BY3J1B Ta arperariB MOXyTh OyTH MpOJiaHl HAa BTOPUHHOMY PUHKY YU

3apeeCTPOBaH1 32 HOBUMH JOKYMEHTAMH;
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4) cxmagHicTh  JoBeneHHS  (AaKTy KPUMIHAIBHOTO  MPABOMOPYIICHHS,
30KpeMa 4epe3 00O0B’SI3KOBICTh MPOBEICHHS KPUMIHATICTUYHOTO OCTIIKCHHS —
EKCIIePTHU3H;

5) HenocTaTHs O0I3HAHICTH TPOMAJSIH MPO PHU3UKH, MOB’sI3aHI 3 KYITIBIICIO
T3, mo OyB y KOpUCTYyBaHHI 1HIIOI 0coOu Ta ocoOaMBOCTI nepeBipku T3 mepen
KYIIIBJIEIO;

6) BIZICYTHICTb JIOCTATHLOTO MIKHAPOIHOTO CIIBPOOITHUIITBA B Il HAPHHI,
amke yacto T3, mo Oynu BUKpaJieHI abo mpuadaHi B OJHIA KpaiHi 3a3HAIOTH
nepepoOKH HOMEPIB BY3JIIB Ta arperaris B 1HIIIIH.

JInst 3HMDKEHHST PIBHS JIATEHTHOCT1 HEOOX1THUN KOMIUJIEKCHHUM BIUIUB Ha BCl
BKa3zaHi (akrtopu. 30KpeMa, BaXKIWBUM € IJBHUIICHHS PIBHA CIHEIaJbHOT
KOMITIETEHTHOCT1 CIiBpoOiTHHKIB HarionanpHOT TOMIMIT 3 METOH BHSBJICHHS
(dakTiB BUMHEHHS 3HUIICHHS, MIAPOOKKH ad0 3aMiHM HOMEPIB BY3JiB Ta arperaris
TPAHCIIOPTHOTO 3aco0y. 30Kpema, 1€ MOXKIMBO 3pOOUTH IUIIXOM IPOBEICHHS
CrieliaJbHUX KYpPCiB, TPEHIHTIB, IHCTPYKTaXIB 3 1Oro MpuBoay. IIpu yomy Taka
JUSTBHICTE Ma€e OyTH TMojiIeHa Ha aBa Onoku. Ilepmmit — TeopeTHuHMi, e CiIia
iH(QOPMYBaTH PO OCHOBHI CIIOCOOW BUYMHEHHSI KPUMIHAJIBHOTO MPABOIOPYIIICHHS,
nependayeHoro cr. 290 KK VYkpainu, HOBITHI TE€XHOJOTIi, 1[0 BUKOPUCTOBYIOTh
3mo4uHIl. Jpyruit 670K — MPaKTUYHUM, Ta Ma€ OXOILIIOBATH POOOTY 3 peabHUMU
NpUKIaJaMi  3HHUIICHUX, MiIpoOJIeHnX abo 3aMiHCHHMX HOMEpIB BY3JIiB Ta
arperatiB T3. Takok, MiABUIIIEHHS PiBHSA CHELIaJbHUX 3HAHb Mae TepeadavaTH
O3HAWOMJICHHS 3 METOJAMYHUMHU PEKOMEHJAISIMH I[0JI0 BUBYCHHS Ta
pO3CITiIyBaHHS KPUMIHAJIBHUX MPABOMOPYIIEHD B 3a3HaueHii cdepi. OkpiMm 1bOTO,
BOXJIMBO 3a0€3MedyBaTH MPEJACTABHUKIB MPABOOXOPOHHUX OpPraHiB HEOOXITHUM
TEXHIYHUM OCHAIICHHSM IS BUSBICHHS (DaKTIB BUMHEHHS KPUMIHAIBHO KapaHUX
NiTHb B I MapuWHI (HAOPUWKIAJ, TPUCTPOi JJIsS BHUSABICHHS XIMIYHUX 3MiH
MMOBEPXHI MeTaiy, yiabrpadiosieroBi lammnu). Bee me M03BONATE 3pOOUTH TiaXin
MPaBOOXOPOHI(IB OUTII KBadi(h)iKOBAHHM Ta 30UIBIIUTHL WMOBIPHICTH BUSBIICHHS
HUMH KPHMIHAJIBHUX IPABOMOPYIICHh B 1[I I[apuHi, a B Hajaldl — IiJBUIIUTH

e(hEeKTUBHICTH PO3CIIyBAaHHS.
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JUist 3MEHILIEHH KOPYNUIMHUX YMHHUKIB, K OJHOTO 3 (DAaKTOpIB BUCOKOTO
PIBHS JJaTEHTHOCT1 3HMILEHHS, NIAPOOKH a00 3aMIHM HOMEpPIB BY3JIIB Ta arperarTiB
TPAHCIOPTHOTO 3aco0y cCiif NiABUILYBaTH piBeHb IU(poBi3alii IpOLECIB
peectpaltii (mepepeectparii), 3HATTA 3 o0diky T3, 1m0 AO3BOJNIUTH MIHIMIZyBaTU
JTIOJICBKUN (pakTop y I JisibHOCTI. MOXIUBO Oyfio O AOLUIBHUM CTBOPUTH
po3opi 0a3u JaHuX, K1 JaAyTh MOXJIMBICTb MEepeBIpUTH icTopito T3 Oyab-akii
3aiikaBiaeHid ocoOi. TakoX Ji€BUM IHCTPYMEHTOM CTajo O TOCHJIEHHS
BHYTPILIHBOI'O KOHTPOJIIO 32 JISUIBHICTIO CHMIBPOOITHUKIB BIJMOBIIHUX OpPraHiB Ta
3MIACHEHHS TEPeBIpOK IIOAO JOTPUMAHHS aHTHKOPYIIIHHOTO 3aKOHOJIaBCTBA.
[TpuitHATHUM € TIPOBEEHHSI aHTUKOPYMIIIHHOTO HaBYAHHS JJisi CIIBPOOITHHUKIB Ta
1HGOPMYBaHHS MPO €TUYHI HOPMU MOBEAIHKU MPH 31MCHEHHI CBOET mpodeciitHoT
nisutbHOCTI. O/THAK, MiICYMOBYIOYH, BAPTO HATOJIOCHUTH, IO BCE K TaKHM OCHOBHUM
3aBJIAHHIM € 3MEHIIEHHS JIOACHKOro (hakTopa pizHUMHU Huisixamu (uudposizarlis,
€JIEKTPOHHUN JJOKYMEHTOOOO0POT TOIIIO).

OTxe, BHCOKHMI pIBEHb JATEHTHOCTI KPHUMIHAJIBLHOTO MPABOMOPYIIEHHS,
nependbadenoro cr. 290 KK Vikpainum wmae cepilio3HI HeraTHBHI HACIHIIKH.
3MeHIIIeHHsT PIBHSA TaKOi JATEHTHOCT1 J03BOJUTH OUIBII €(EKTUBHO 3axXHUINATH
npasa BiIacHUKIB T3.

Kpuminomoriyauii  aHaji3  OCHOBHUX  TIOKa3HUKIB  BHUMIPIOBaHHS
KpUMIHAJIBHOTO TIpaBomopymeHHs, nepeadoadenoro cr. 290 KK Vkpainu mae coi
ocobmmBocTi. JlochimpkeHHsT HasBHOT o(imiiiHol crathcTUyHOI 1H(pOpMaIii gano
3MOTy TIpPOaHai3yBaTH OCHOBHI KPHUMIHOJIOTIYHI TIOKa3HWKH BUMIPIOBaHHS
3HMIIEHHA, TiApoOKKM abo 3aMiHM HOMEpIB BY3JIIB Ta arperariB TPAHCTIOPTHOTO
3aco0y. 3Bakaro4yM Ha Te, 10 3HAaYyHa YacTHUHA KPUMIHAIbHUX MPABOMOPYIIEHb B
i cdepl 3aIMMIAETHCS TO03a YBarow MPaBOOXOPOHHUX OpraHiB Ta HE Mae
BiToOpakeHHS B OQIIIHHUX CTATUCTUYHUX JAHUX, TaKl JISTHHS XapaKTePU3YIOThCS
BUCOKUM piBHeM JnaTeHTHOCTi. [lomanmpimii MOCTiIKEHHS JO3BOJSATH PO3POOISITH

HOBITHI Ta YJIOCKOHAIOBATH HasBHI 3aMI001’KH1 3aXO0/H.
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2.2. KpumiHoreHHa aerepmMiHalisgs KPUMIHAJIBLHO KAapaHUX 3HHMILECHHS,
niapo0xu 200 3aMiHM HOMeEPIB BY3JIiB Ta arperatiB TPAHCIIOPTHOI'O 3aC00y

JleTepMiHI3M — II€ KOHIIEMI[iS BIAMOBIIHO /0O SIKOi, BCl MOAIi MalOTh CBOIi
npuarHr. OCHOBHA CyTh JIETEPMIHI3MY IOJSITa€E B TOMY, IO JKOJHA TOMIS HE
B110YBa€ThCS BUMAJAKOBO Ta € HACTIAKOM MEBHOI MPUYUHHU a00 iX CYKYMHOCTL. Y
3B’SI3KYy 3 LIMM pPOOHUTHCS BHUCHOBOK, LIO0 BCl MPOLECH B MPUPOAlI M COLiyMmi
MOB’s13aH1 MIXK CO0O0I0 Yepe3 pi3HOMAHITHI BIUIMBU Ta 3B’A3KH, BEJIMKE 3HAYCHHS
cepell IKUX MarTh MPUINHHO-HACIIIKOBI 3B’ S3KH.

[lonsitTs perepmiHaiisi Mae JaTUHCbKe KopiHHsS (determinatio) Ta y
NepeKial  O3Ha4a€ BHU3HAYCHHS, OOMEXEHHs. Y I[IHUPOKOMY PO3YyMIHHI
JETepMIHAIlISl € TPOLECOM MpHU SKOMY TMEBHUM ¢akTop abo iX CYKyIHICTb
CIPUYHMHSIOTh TEBHE sBUINEe a0o0 moxito. ToOTo nmerepMiHalliss — 1€ MPOIEC
NOPO/KEHHS, 3yMOBJICHHsS. PI3HOBUAOM JeTepMiHallii € KpPUMIHOJOTIYHA
netepMiHaliisa abo sk ii 1me 1HKOJW Ha3WBalOTh — JeTepMIHAIlS 3J0YUHHOCTI. SIK
3a3Hayae b. M. T0OBKiH BOHa «IOSICHIOE 3aKOHOMIPDHHUM PO3BUTOK 1
B32€EMO3B’SI30K CYCHUIBHOTO OYTTS 13 CYCHIJIBHOIO CBIIOMICTIO Ye€pe3 BiIHOCUHHU
MDK JTIOABMH, Pi3HI BUIU JISUIBHOCTI, Y TOMY YHCII 310unHHO01» [114, ¢. 106].

TakuMm YWHOM, AETEpPMIHAIS 3JI0OYMHHOCTI — II€ BCS CYKYITHICTH SIBHII,
npoiieciB, (akTiB, IMPOSBIB, 3 SKAMH BOHA B3aEMOIOB’S3aHa Ta SKUMH BOHA
oOyMoOBJIeHa. 3aBIaHHAM Cy4acHOI KPUMIHOJIOTIi € He JIMIIe BU3HAYCHHS 1
MOMAaHHS TEOPETHMYHUX TIOJNOKEHb TMPOIECy JAeTepMiHaIlli KpPUMIHAIBHUX
MPABOMOPYIICHb 1 3JI0OYMHHOCTI, & 1 ONTUMAaJbHE PO3KPUTTS 3aCTOCYBAHHS IIHX
MOJIOKEHb Yy TPAKTUYHINA AISUTBHOCTI, Hacammepen y JISIbHOCTI MOA0 aHaTi3y
3JI0YMHHOCTI Ta OpraHizaiii 3amobiranss ii mposieam [103, c. 184].

Binx moHATH «IeTepMiHI3M» Ta «IETePMIHAIlIS» IOXOIWUTH IOHITTS
«erepMiHaHTHy. [lim HUMU PO3yMilOTh T1 YMHHHKH, 10 BIUIMBAIOTH Ha TICBHHM
mporec abo siBumie. Y KOHTEKCTI KPUMIHOJOTIYHOI JeTepMiHallii AeTepMiHAHTH
SABJISIIOTH COOOK0 came Ti OOCTaBMHM, IO CHPUAIOTh BUHUKHEHHIO 3JI0YMHHOL

HOBeI[iHKI/I, CTBOPIOIOTH CHpI/IHTJ'II/IBi YMOBHU [JIs1 BYMHCHHA KpI/IMiHaJ'IBHI/IX
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npasBonopyuenb. OKpiM TOTO, €11 HaroJOCUTH, 1110 YAaCTO B HAYLll CAHOHIMIYHO 3
MOHSATTSM JETEPMIHAHTH BUKOPUCTOBYIOTh TEPMIH «(AKTOPH.

BiTun3HsiHa KpUMIHOJOTIYHA HayKa TPAAMUIIIHO BU3HAYAE JETEPMIHAIIIIO
3JIOYMHHOCTI SIK TPOILEC B3aEMOJII PIZHOPIAHUX COLIATIBHUX Ta MPUPOJHUX
dakTopiB (IE€TEpMIHAHT), 1[0 MAa€ CBOIM HACHIJKOM ICHYBaHHS 3JIOYMHHOCTI, il
CUCTEMaTUYHE BIATBOPEHHS, IMOSBY HOBITHIX ii pPI3HOBUAIB, (OpPM MpOSBY,
HEraTUBHUX 3MIH y CTaH1 (3pOCTaHHsS PIBHS, YCKIAIHEHHS CTPYKTYpH, reorpadii
tomro) [33, c. 67].

XapakTepHUMU pUCaAMU JICTEPMIHAHT 3JI0YMHHOCTI €:

«1) sBuINa, AKI HOCATh KPUMIHOICHHUN XapakTep, TOOTO, Taki 110 3AaTHI
NPU3BECTH O BAHUKHEHHS KPUMIHATBHOTO MTPABOMOPYIIICHHS;

2) siBMIIA, SIKI TIOPOKYIOTH SIK OKpEMi KPUMIHAIbHI TPABOMOPYIICHHS, TaK 1
3JIOYMHHICTH B3araii,

3) siBUIIA, 10 TATHYTH 3a COOOI0 KpUMIHAIBHY IMOBEIIHKY OCOOH, IpH
IIbOMY BOHA HOCUTh MacOBHI1 Xapakrep;

4) sBUIIA SIKI CTBOPIOIOTH MIATPYHTS JUIsl peajizailii 3J0YMHHUX HaMipiB
ocobu 3mounnip» [115, ¢. 104].

OCKUTbKHM JIeTepMIHAIlISL € OJHIEI0 3 CTPHMIKHEBHX IMPOOJIEM KPUMIHOJIOTIT
HAYKOBIIl 3aBX/IM BIaBAJIMCA B MUTAHHS IIO X MOPOKYE 3JIOUYMHHICTh. 30Kpema,
BaroMuil BHECOK Y JOCIIDKCHHS MUTaHb KPUMIHOJOTTYHOI 3JJOYMHHOCTI B3araii

a00 OKpeMHUX BHUIB KPUMIHAJBHHUX MPaBOMOPYIICHb 3POOMIM TakKi BUYE€HI, SK

B. C. Bartuprapeesa [116], A. M. boiiko [117], K. A. Bouaposa [118],
B. B. I'omina [119], b. M. I'onoBkin [114], I[. M. lanpmms [120],
A. TI. 3akanroxk [103], A. @. 3enincekuii [121], O. I'. Kaneman [122],
C. 0. Jlykamesuu [123], O. B. Hogikos [124], M. 1. dianka [115],

H. €. ®@ininenxo [125], H. C. lleuyenko [126] Ta iH.

Sk 3a3HA4aArOTh MOCHTIMHHUKH, JETEepMiHAIlSl € 00’ €KTUBHOIO KaTETrOpiero.
BoHa noainseTscss Ha IPUUMHHY 1 Henpu4YuHHY. [[puunHHa neTepminallis Biirpae
MPOBIJHY POJIb y TOSICHEHH] YTBOPEHHS 3JIOUMHHOCTI Ta ii po3BUTKY. HenmpuunHua

JeTepMiHAlIllsl OPTraHiYHO JIOTOBHIOE CHCTEMY OaraTO3HaYHUX B3aEMO3B’SA3KIB 1
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3QJIEKHOCTEH 3JIOYMHHOCTI 3 IHIIMMM SBHUIIAMHM Ta MpoOIecaMu MpPUPOIU 1
CYCIIUJIbCTBA, BU3HAYA€ KOOPAUHATH [1i IPUUUHHOCTI, YTOYHIOE ii 3MICT, BUPaKa€e
CTyMHiHb 3aJIe)KHOCTI. JleTepMiHICTHYHI 3B’SI3KM € OaraTOMaHITHUMU 34
XapaKTepoM, CTYIEHEM CKJIAHOCTI, TIMOnHO0, (hopMaMu BUSABICHHS. 3a PopMOrO
neTepMiHallisl OyBae JTuHaMivyHa (OJHO3HA4HA) 1 cTaTUCTUYHA (Oararo3HayHa abo
iMoOBIpHa), ¢i3M4Ha Ta iHQOpMaliiiHa, BHYTPILIHSA 1 30BHIMIHA. 3a YacoM nii
BUPI3HAIOTH MUHYIY, TENEPIIIHIO Ta MallOyTHIO JleTepMiHalii. 3a BUAOM 3B’ S3KIB
OCTaHHS MOAUTSETHCSA HA TIOHAT TPUIISATD M1IBU/IIB.

3-MoMDK yciX BHUIB 3B’s3KIB Ha OCOOJMBY yBary 3aciiyrOBy€ MPUYMHHICTh
(kay3aJbHICTh), OCKUIBKM CamMe BOHA BHCTYIIA€ CHUCTEMOYTBOPIOIOUOI O3HAKOIO
neTepMiHallii 371094MHHOCTI. [IpUunHHICTE, K (inocodchka KaTeropis, po3KkpuBae
TEHETUYHUN 3B’S30K MDK JBOMa SIBUIIAMU: TpUYMHOIO 1 HacmiakoMm. Crig
nam’sITaTH, 10 JIeTepMiHaIlil HE 3BOAMTHCSA 10 NMPUYMHHOCTI, BOHA IIHpPIIA BiJ
OCTaHHBOI 32 00CATOM 1 XapakTepoM 3B’s3KiB. «[IpUUMHHICTH — 1€ JIUIIe OJUH 13
PI3HOBHUIIB JeTepMiHAIlli, X0oua 1 HaMOUIbIN BaXKJIMBUU JJI TOSICHEHHS TPUPOIN
YTBOPEHHS COIIaJIbHUX SIBHIIL, [0 AKUX BIAHOCHUTHLCS 3I0YMHHICTE» [127, ¢. 2].

JleTepMiHALIMHUN  KOMILJIEKC 3JIOYMHHOCTI CTAaHOBUTH CO0OIO0 TICBHY
CYKYIHICTh (haKTOPIB, IO B3a€EMO/IIIOTH MIXK CO0OIO Ta B Pe3yJIbTaTi BINIMBAIOTH HA
BUHUKHECHHS  3J04YMHHOCTI. OCHOBHUMH  €JIEeMEHTaMU  JCTEPMIHAIIMHOTO
KOMIUIEKCY BUCTYMAIOTh IPUUMHUA, YMOBH Ta KOPETISATH.

[TpyunHamMu Ha3WBaIOTh SBUINA (CUCTEMH), SIKI TOPOJKYIOTh, MPOAYKYIOTh
1HII1 sBUIA (CUCTEMH) — HACHIAKU. ToOTO, M MPUYMHOKO 1 HACIIIKOM 3B’ SI30K
TEHETUYHUH, IPOAYKYOUUH.

YMOBH — IIe pi3HOMaHITHI SIBHINA, MPOIECH, OOCTaBUHHU, SKi CIIPUSIOTH a00
CTBOPIOIOTH MOJKJIMBICTh BHHHKHEHHS Ta TPOSBY TMPUYUHHU, SIKa TOPOIKYE
HACMIOK. IX 3B’30K 3 MPUYMHOIO i HACTIAKOM HA3MBAIOTh OOYMOBIEHHAM, HA
BIIMIHY Bin cnpuunHeHHA. J[if yMOBH Ha HACTiJOK OTOCEPEIKOBAaHA MPUINHOIO.
i ymoBM He OOOB’SI3KOBa, a SK MPaBWIO, WMOBIpHA. YMOBAa HE MOPOIXKYE
HACJIJIOK, aJie BOHa 3a0e3mneuye (Crpusie, JormoMarae) mposiBy Ta Aii npuuunu. bes

YMOBH OCTaHHA MOXKC HC IIPOABHUTHU CBOIO CIIPUYHMHIOIOYY I[iIO.
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[lonin nerepMiHAaHTIB HA MPUYUHU 1 YMOBU € BITHOCHUM, BIH Ma€ 3HAYEHHS
JUIIE IS ITbOTO KOHKPETHOTO B3a€MO3B’SI3KYy JIBOX SIBHINl y TICBHUH 4ac Ta 3a
MEBHUX YMOB. 3a IHIIMX yYMOB Ta XapaKTePy B3a€MO3B’SA3Ky NETECPMIiHAHT, IO
BUKOHYBAaB paHIlle pPojib MPUYUHU, MOKE HAOyTH (YHKLIOHAIBHOI POJIl YMOBHU 1
HaBrnaku. KopensTu MaroTh KOpensUidiHUNA 3B'SI30K 3 NPUYMHOIO 1 HACIIIKOM.
ToOTo 1e Takuii 3B’A30K MIX MOJISIMH, SBUIIAMHU, MPOLIECAMH, 3a SIKOTO 3MiHA
OJTHUX SIBUII] CYIIPOBOJIKYETHCS (HE CIIPUYHHIOETHCS YU OOYMOBITIOETHCS) 3MIHOKO
apyrux. Ile 3B’s30K BiAMOBIAHOCTI, OLTbIIOI a00 MeHmIol cuHxpoHizanii [103,
c. 187-189].

CxeMaTHYHO YMOBHUU TPUYMHHHUHN JIAHIFOI BUHUKHCHHS Ta PO3BUTKY
3JIOYMHHOCTI BUTJISI/IA€ TaK:

He2amueHi Aeuula CycniibHo2o0 Oymmsa —

deghopmosana cycninvha ceioomicms —

37104UHHI hopmu dianbHOCHI.

Sk Oayumo, HANOIMKYOIO JIAHKOIO, IO O€3MOCEPEeIHbO CIPUUMHSIE
3JI0YMHHY JISUTBHICTh, € CYCIIUIbHA CBIJOMICTh, IPUYOMY OCTAHHS BiIPI3HAETHCS
AHTUCYCIUIBHUM 3MICTOM Ta nepeOyBae y KpUMIHOT€HHOMY CTaHi.

OuyeBUIHO, IO TOPOHKYBATH MAacoBY (KOJIGKTUBHY) 3JIOYMHHY JiSIbHICTH
MOXe He Oynb-ika, a Jjume aedhopMoBaHa y KPHUMIHOTEHHOMY BiIHOIICHHI
CycmiTbHa CBiIOMICTh. [HOMI 11 HA3MBAIOTh KPUMIHAIBHO 3apa)keHowo». TyT Ciia
YTOYHUTHU: KPUMIHOTCHHO J€(POPMOBAHMMH € OKpEeMi KOMIIOHEHTH CYCIUIbHOI
CBIJOMOCTi, a HE CYCIUJIbHA CBIJOMICTh SIK IUTICHUN 00’ €KT HTYXOBHOTO JKHUTTS.
Cryninp 3a3HaueHUX nedopmaiiii Moxke OyTH PI3HUM: HHU3BKHM, CEpeIHIM Ta
BHCOKHM. IX JKepeaoM HAMeBHO BHCTYNAa€ AECTPYKTHBHA, JyXOBHO HHU3bKA
OCHOBa TICHXIYHOI oOpraHizamii NEeBHOI YaCTHHHW JIOJICH, IO BHSIBISIETHCS B
ippalioHaNbHIN CXUIBHOCTI 0 PYHHYBaHHSA KYJIbTYPHUX TPAIUIINA 1 IIHHOCTEH,
3amepedeHHi  camoi  imei  JMOOpOCYTHOCTI  JIOJWHHW,  BIOXWICHHI  BIJ
3araJbHOBH3HAHUX HOPM TOBEIIHKU, MOPYIIECHHI OyIb-sKMX 3a00pOH, Y TOMY

YUCJI1 KPpUMIHAIBHO-TIPABOBUX.
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Sk 3a3Hayae ['OJNOBKIH, «CTyHiHb MPOSABY Takux Jedopmailiii, TOJI0BHUM
YUHOM, 3aJIEKUTh Bl TOCTPOTH CYCHUIBHUX HPOTHUPIY MDK HOTpedamuy,
IHTEpecaMH, LUIAMH BCIX WIEHIB CyCHUICTBA M OKPEMHX COIL[aJIbHUX TpyI, a
TAKOX B PIBHS MOPAJIbHOCTI CYCIUIbCTBA Ta CTaHy IPABOMOPSJIKY B HHOMY.
Huzbkuii ctyninp nedopmaliii 3a meBHUX YMOB MPU3BOJUTD 10 BUMHEHHS PI3HOTO
ponay mpaBonopyiieHb. CepeHiil — MOPOIKy€e BUMHEHHS TaK 3BAHUX CHUTYaTHBHHX
37IOYWHIB. A BHCOKHI CIIPUUYWHSE CTIHKY 3JIOYMHHY JiSUTHHICTD, y MEPILY Yepry —
peLUINBHY Ta opraHizoBany» [127, c¢. 3-5].

ToOT0, 3HaUHMIA CTYNIHb KPUMIHOTE€HHOI eopMallli CycHiibHOI CB1IIOMOCTI
MOXKE CIPUYMHUTH HE JIHIIE OKPeMi KpUMIHAIBbHI MPaBOMOPYIICHHS, aiie i
dbopmyBaTu neOpMOBaHY CHUCTEMY I[IHHOCTEH, 10 a0O0 X BUIIPABIOBYE, a00 K
B3arajii 3a0Xouyye IOPYIICHHS KPHUMIHATbHO-TIPABOBUX HOPM. Y TakoMy pasi
3JIOYMHHA JISJIBHICTb MOXKeE MmepectaTd OyTh cutTyatuBHOIO. OKpiM  TOTO,
KpUMIHOTEHHO JehOpMOBaHI  €JIEMEHTH CYCHIUIbHOI  CBITOMOCTI  MOXYTh
IpOHM3yBaTU 6arato cep CyCHIBHOTO KHUTTS, 30KpeMa IMOJITHYHY, EKOHOMIUHY
TOIIIO.

Ha nymKy mociaigHuKIB yKpaiHCBKUM peatisiM BJIACTUBHUM BIUIMB MPAKTUYHO
BCIX JICTEPMIHAHT, SIKI OOYMOBJIIOIOTh 3JIOYMHHICTD B JIepKaBax MEPEeXiTHOTO THUITY
Ta JEAKUX KpaiHaX «TPEThOTO CBITY». Y IIbOMY CEHCI B YKpaiHi AIIOTh Ti XK
KPUMIHOTEHHI JeTEPMIHAHTH, 110 1 B OLIBIIOCTI MOCTPAASHCHKUX KpaiH Ta JIepiKaB
LenTpanpro-CxigHoi €Bponmu 3 ypaxyBaHHSIM BITYM3HSHUX EKOHOMIYHHX,
MOJIITUYHUX Ta COIIOKYJIBTYPHUX peaniid. BomHodac BUIAETHCS MOKIUBUM
BUJIJICHHS OCOOJIMBOCTEH [ii IMX MPHUYMH, a TaKOX JEAKUX CIEeIU(pIIHAX
KpUMIHOTEHHUX (paKTopiB B YKpaiHi.

['muOuHHI TpUYMHMA 3JI0YMHHOCTI B HAIIIA JEp)KaBl MOJSITAIOTh B
OCOOJIMBOCTAX TPOIECIB, $Ki BiAOYBarOThCS B YyciXx cdepax yKpaiHCHKOTO
CYCITIIBCTBA i, B MIEpIIy Yepry, B iHHICHO-HOPMaTHBHIH. MeThes mepenycimM mpo
JeBaNbBaIlil0 MOpajil, 3aCHOBAaHOI Ha 3araJbHONIOJCHKMX I[IHHOCTSX, Kpax
KOJIEKTUBICTCHKMX COLIAJIICTUYHUX I[IHHOCTEH paJgHChKOI €MOoXH, paszioua

BIIMIHHICTh MDK MPOTrOJIONIEHUMH BIIAJIO0 JEKIapaliiMi Ta TOBCSIKJICHHOIO
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PEANBHICTIO KPU30BOTO CYCIUIBCTBA, SKa HAA3BUYAWHO JajeKka BiJl BUCOKUX
€TUYHHUX 1AeaniB (LIMHI3M, aMOpajli3M, TOHUTBA 3a NPUOYTKaMU 3a OyJb-AKy LIHY,
(anTacTUUHE 30araueHHs HyBOPUIIIB, O€3KapHICTh 3710BKHUBAHb MOJITHYHOI €JITH
Ta YHHOBHHUKIB TOIIIO).

KprMiHOreHHe 3HA4Ye€HHS Ma€ TaKOX [aHyBaHHA MPUMITUBHUX 3pa3KiB
«MacoBO1 KyJIbTypu» (IepeayciM Ha TeieOaueHH1), OCHOBHUMU LIHHOCTIMU SIKUX
€ KpaillHiil 1HAUBIAYaNi3M, KYJIbT «PO3KIIIHOTO XHUTTS», )KOPCTOKICTh, PO3MYILEHA
CeKCyalibHa TMOBEJ1HKA, BCEOXOIUTIOIOUE CIIOKUBAITBO. Haa3Bu4ailHO HEraTuBHUM
BIUTUB Ma€ 1 KpUMiHaJIbHA CYOKyJIbTypa (OCOOIMBO MOJIOAIKHA), SIKIM HaJICKUTh
BUKJIFOUHA POJIb Y BIITBOPECHHI 37I04MHHOCTI [128, c. 224].

JlocmipKkyroun  IeTepMiHAIIMHUN  KOMIUIEKC OyIb-IKUX KpUMIHAJIBHUX
IpaBOMOPYIIEHb CJIiJI Mam’sATaTh, 10 ICHYIOTh 3arajbHi Ta crnenudivyai
JCTCPMIHAHTH. 3arajbHi CTOCYIOTHCS 3JIOYMHHOCTI B IIJIOMY Ta MPUTaAMaHHI SKIIO
i He yciM, aje 3HAYHIA YacCTHUHI KPUMIHAJIBHHX MpaBonopyiieHb. Crnerudivuai
JETePMIHAHTH XapaKTepH1 ISl KOHKPETHUX KPUMIHAIBHHUX MPaBONOPYILIEHb ab0 iX
rpyn. OnHak, NPOBOAUTA KPUMIHOJOTIYHE JOCTKEHHS CIiJ TOE€IHYIOUH
BUBUCHHS IUX JETEPMIHAHT, OCKUIbKH II€ JO3BOJIUTHh SIK BH3HAUUTU 3arajbHI
TEHJICHIII1 3TOYMHHOCTI, TaK ¥ crienudivyHi pUCH KOHKPETHUX BUIB KPUMIHATBHUX
IPABOIOPYIIEHb.

BuBuenns nerepMmiHaIiiHOro KOMIUIEKCY 3HMINECHHS, MiAPOOKH abo 3aMiHU
HOMEpIB BY3JIIB Ta arperatiB TPAHCIOPTHOTO 3aco0y BUMAara€ IPOBEICHHS
PETENBHOTO JOCHTIKEHHS yCiX MOXJIMBUX (PAKTOPiB, IO TUM YU 1HIIMM YUHOM
CIPUYMHIOIOTh, 3YMOBIIOIOTH II€ KpUMiHajdbHE TMpaBomopymieHHs. lle €
HEOOXITHUM 3 OISy Ha HU3KY acmnekrtiB. [lo-meprne, Take KpUMIHOJOTidHE
JOCIIPKCHHSI CTaHe y HAroJl MPH 3aro0iraHdi KpUMiHAILHUM TIPABOMIOPYIIEHHIM
B Il [apuHi, ajpKe PO3YyMIHHS JETEPMIHAHT JIO3BOJUTH PO3POOIATH OLIBII
ebextnBHI 3amoObKHI 3axomu. [lo-apyre, MOCHIIKEHHS [ETEpMIHAHT JacTh
MOXJIMBICTh MPABOOXOPOHIISIM Kpallle 3p03yMITH Ha 110 CJiJl 3BepTAaTH yBary Jist
MIJABUIIIEHHS €()EKTUBHOCTI BJIACHOI MIsUTBHOCTI B I cdepi. B pesynbrati Oyne

MOXJIMBICTh  pO3pOOJSATH HaMOUIbII e€(EeKTUBHI CcTpaTerii BHUSBICHHS Ta
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MOJIAJBIIOTO PO3CIiAyBaHHS TaKWX KPUMIHAIBHHUX IMpaBomopymieHb. [lo-TpeTe,
aHai3 JETEPMIHAHT MOXKE JIOMIOMOITH BHUSIBUTH TI€BHI HEJOJIKM YWHHOTO
3aKOHOJABCTBA Ta 3HANTHU LIUISIXU 1X BUIIPABJICHHS.

Cnig  3a3HauuTH, WO JETEPMIHALIMHUN  KOMIUIEKC KpPUMIHAJIBLHOTO
npaBonopyiieHHs, nepeadadeHoro ct. 290 KK Ykpainu yacTkoBo moB’si3aHuM it 3
JETepMIHAHTAMH IHIIUX MPABONOPYIIEHb, OCOOIUBO Yy cepi HE3aKOHHOrO 00iry
T3. Sk BXe HarojowWyBalOCh paHille, 3HUILEHHS, MiApoOKa abo 3aMiHa HOMEpIB
BY3JiB Ta arperariB TPaHCHOPTHOTO 3aco0y MOXXE€ MaTdh CHUJIbHY OCHOBY 3
HE3aKOHHUM 3aBoyiofiHHAM T13. Hampuxman, micns BukpaaeHHs T3 3mo4dHIN
MOJKYTh BUMHSITH 3a3HaU€HE KPUMIHAJIBbHE MPABOMOPYIICHHS 00 YCKIATHUTH 200
B3araji yHeMoJIuBHUTH 1eHTHdiKaio T3. KpiM Toro, B nmogaibiiomy 1e Moxe
NPU3BOJUTH 70 HEIETraJbHOro mpoaaxy T3, amxke, K MU BXKE HaroJolryBal,
mipoOJieHT HOMEPH MOXKYTh BHUCTYIUTH CIOCOOOM Jieraiizaiii HE3aKOHHO
npuadaHuX aBTOMOOLTIB. TakoX 3HUINECHHS, MiAPoOKa a00 3aMiHa HOMEPIB BY3IIiB
Ta arperaTiB TPAaHCIOPTHOTO 3ac00y Moke OyTH OB’ si3aHa 3 OPYIICHHIM MPaBUII
MuUTHOro odopmieHHss T3 mnpu BBe3EHHI 3-3a KOPJAOHY. Tak, BUYMHEHHS
JOCITIJDKYBAHOTO JiSTHHS MOXe OyTH BUYMHEHE 3 METOI0 HECIUIaTH MHUTHHX 300piB
a00 1m00 YHUKHYTH PO3MUTHEHHS aBTOMOOLJIS1.

butbmricTe  KpUMIHOJIOTIB  3MIMCHIOBAIM  JOCIDKCHHS  JIETEPMIiHAHT
KpUMIHATBHUX IIPABOIMOPYIICHb MIPOTH OE3IMEeKH PyXy Ta eKCILTyaTallii TpaHCTIOPTY
B3araji abo OKpeMHX BHUJIB TakuxX JisiHb. BoaHO4Yac BHUBYEHHS came
JETEePMIHAIIITHOTO KOMILUIEKCY 3HMINEHHS, MiApoOKH abo 3aMiHU HOMEPIB BY3JiB
Ta arperariB  TPaHCHOPTHOTO 3aco0y He Oylo MpeaMeTOM OKpPEMHUX
MOHOTpadIYHUX TOCITIIKEHb.

Kpuminansne npaBonopymenns, nependadere cr. 290 KK Vkpainu moxe
OyTH 3yMOBJIEHO HU3KOIO (pakTopiB. JlesKi 3 HUX € 3arajJbHUMHM ISl 3JI0YMHHOCTI
Ta JCTEPMIHYIOTh BUMHEHHS PI3HUX KPUMIHAIBHUX MPABOMOPYIICHb 1HII X —

crenudivyHi Ta XapakTepHI caMe€ KPUMIHATIbHUM MTPaBONOPYIIECHHSM B 11l IIAPUHI.
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[To-meprmie, meTepMiHyBaTH BUYMHEHHS KPUMIHAIBLHUX IPABOMOPYIICHb, B
TOMY YMCII M Takoro, ik 3HMILEHHA, MiApoOKa abo 3aMiHa HOMEpIB BY3JIB Ta
arperaTiB TPaHCIIOPTHOTO 3ac00y, MOK€ BUCOKHM PIBEHb KOPYIIIIIi.

Ha xanb, mpoGiema KOpymilii 3aJMIIAEThCS AKTYalbHOK Jisi YKpaiHu.
30kpeMa, Ipo e cBiqUaTh pe3yibratu gociaypkeHHs «Kopynuis B Ykpaini 2023:
PO3YMIiHHS, CHOPUMHSATTS, TMOIIUPEHICTHY», M0 MPOBOAWIOCH COI[I0JIOTTYHOIO
komnanieto Info Sapiens Ta Oyno mpeseHroBaHo HallioHaJbHHUM areHTCTBOM 3
nuTaHb 3anobiranHg kopyniii. Tak, BU3HAHO, IO KOPYMIUIS MOCIAAE JPYry
CXOJWHKY cepell OCHOBHUX mpoOiem s Ykpainum (71,6%) micns
MOBHOMACIITA0HOTO  BTOPTrHEHHS  pociiickkoi  denepamii  (89,7%). Hyxke
Cepiio3HOI0 MPOOIEMOI0 KOPYIIIIiI0 BBakarTh 71,6% NpencTaBHUKIB HACEIECHHS 1
73% npencrapHukiB 6i3Hecy. Boanouac 87,9% mnacenenns ta 81,3% OizHecy
BBAXKAIOTh, IO KOPYIIIIisl MOIIMpEeHa B YKpaiHi, a i piBeHb 3pic y MOPIBHSAHHI 3
2022 p. [129].

Bognouac 3a pgaHMMM IIOPIYHOTO AOCHIIHKEHHS [HIEKCY CHpUHHATTA
kopymiii (Corruption Perceptions Index — CPI) y 2023 p. Ykpaina mokpariuia
CBOi IMOKAa3HUKH, JoAaia Tpu Oamu Ta B pe3yiabrari orpuMana 36 OGams (31 100
MOxJuBHX) 1 mocina 104 micue momix 180 kpain. 3pocTaHHs pe3yabTaTiB Ha TPU
0anu — OJIMH 13 HAWKpaIUX pe3yJbTaTiB 3a Iiel pik y cBiTi. Takox YkpaiHa crama
onHiero 3 17 kpaiH, 10 MPOAEMOHCTPYBAIN CBil HaMKpaluil MOKa3HHUK 3a yBECh
yac. CiiJi HaroJIOCUTH, IO KiIo4yoBUM nokasHukoMm CPI e kinbpkicTh OajiB, a He
MicIiie B pedtunry. MinimanbHa ominka (0 6ainiB) o3Havae, 1m0 KOpymilist (akKTUIHO
migMiHsge co0or aepkaBy, MakcumanbHa (100 OamiB) CBIAYUTH TPO Te, IO
KOPYIIIis Maike BIACYTHA. [HIEKC OIlIHIOE CHOPUHHSTTS KOPYMIli JWIIe B
nepkaBHOMY cekTopi. [lokasHMK YKpaiHU XapakTEepHHH ISl CEpeIHBOTO PIBHS
cpuiiHaTT Kopymiii [130].

BinmosimHo m0 pesymbrariB gocmimxeHHs «Kopymiis B Ykpaini 2023:
PO3YMIHHSI, COPUMHSTTS, MOMIMPEHICTh» Ha «IeplIe Micliey» cepel IHIUX cdep 3a
nommupeHicTio kopymiii y 2023 porri Butinuu cepicHi ieaTpu MBC. Tak, «35,7%

OMUTAHUX 3aCBIIUMIIA TPO HASIBHICTh KOPYILIMHOTO MAOCBiAYy B I IApUHIL
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HaiiyacTime xopynuiiiHi cuTyalli BUHUKaJIW MpU peecTpallii abo 3HATTI 3 O0dIKY
TPAHCMOPTHUX 3aCO0IB — Mpo Takuil qocBia noBimomisatoTh 30,5%. ¥V cutyarisx,
MOB’SI3aHUX 3 peecTpaliero abo BHATTSIM 3 OOJIKY TPAaHCHOPTHUX 3acO0IB,
KOPYMIIIAHI CcuTyalii BUHUKAIU OUIBIIO MIPOIK 3 1HIIATUBH TIPAI[IBHUKIB
cepBicHuX 1eHTpiB MBC: 46,5% pecrnoHIeHTIB 3aCBIIUMIIH, 1[0 BiJl HUX BUMAarajiu
3nidcHATH  HeogiuiitHui miatik. Ane  34,8% 3poOunum  1e 3 BIIACHOIN
iHimaTueu» [131, ¢. 59-61].

Takox Kopymilisi MOXKe MPOSIBAATUCS 1 B 1HIIMX chepax. Hanpukian, moxe
MaTH  MICIIe  BIIBEPHCHHS  3arpo3d  MPUTATHCHHS 1O  KPUMIHAJIBHOT
BiJIMOBIAQJIBHOCTI 3@ BYMHEHHS KPUMIHAJHLHOTO TMPABOMOPYIICHHS IUIIXOM
HaJaHHS HEMPaBOMIPHOI BUTOIU CIYyKOO0BIH 0CO01 MPaBOOXOPOHHUX YU CYIOBHUX
opraniB. Y TakoMy pa3i KOpYIIisg CTa€ «HCTPYMEHTOM» yHHKHCHHSI
BIJIMOBIIAJIBHOCTI, 110 TMOPYIIye€ OJWH 3 OCHOBOIIOJOXHHUX TMPUHIIUIIIB
KPUMIHAJIBHOTO TIpaBa — HEBIABOPOTHOCTI KPUMIHAIBHOI BiamoBimanbHOCTI. Lleit
BUJ] KOPYIILIi Mae 0cOOJIMBY HEOE3IEeKy, aKe BIH HE MPOCTO J03BOJISIE OKPEMUM
oco0aM YHHMKATH MOKapaHHs, ajie i cripuse GopMyBaHHIO aTMOCchepu OE3KapHOCTI.
Ile mae HeraTuBHHMI epeKT W 3 TOUKH 30py pOOOTHM TaKWX Opra”iB. 30Kpema,
KOPYMIIOBaHI TOCaJ0BI OCOOM CTaBIATh Ha TMeEpIIe MiCIle HE MpaBOCyIas, a
ocobucty Buroay. Lle pyiiHye H0Bipy 0 MPEACTABHUKIB BIATIOBITHUX JACPKaBHUX
OpraHiB, 3HWXKYE X aBTOPUTET Ta CHpUsI€ 30UTBIISHHIO PiBHS MPABOBOTO HITLTI3MY.

OTxe, KOpyIIlig TOCiIae BaXIWBE MICIIE cepel JeTEepPMIHAHT SK
3IOYMHHOCTI B3araii, Tak W KpUMIHAJIBHUX MPABOIMOPYIIEHb, IO TMOB’A3aHI 31
3HMIIEHHAM, MiIpoOKor abo 3aMiHOIO HOMEPIB BY3JIB Ta arperaris
TPAHCTIOPTHOTO 3aco0y 3o0kpema. KopymmiiiHi 3B’S3KM 3HAYHO TMOJICTIIYIOTh
3MIACHEHHS KPUMIHAJIBHUX TIPABOMOPYIICHb 3JIOYMHIISIMH, a TaKOoX JaloTh
MO>KJIMBICTh YHUKATH BiAMOBIAATBHOCTI. e poOUTH KOPYyMITit0 OAHUM 3 KIIFOUOBUX
dakTopiB neTepmiHaiii TaKMX KpPUMIHAIBHUX TpaBomopymieHb. Came ToMy
00poTHOAa 3 HEIO € OJIHIEIO 3 MEPETyMOB 3HMKEHHS PIBHS TAKO1 3JI0YUHHOCTI.

[To-gpyre, 10 meTepMIHAHT 3JI0YMHHOCTI, B TOMY YMCJI1 ¥ KPUMIHAIBHOTO

npaBonopyiieHss, nependadenoro ct. 290 KK VYkpainu, MoxHa BIJHECTH Taki
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MOB’sI3aHI MDK CO0OI0 colianbHl (PakTopu, SIK pIBEHb KUTTSI Ta 3HAa4YHA
ctpatudikallis HaceJICHHS.

3a3Havy, 10 II0 Te3y MOXHa MNPOUIIOCTPYBAaTH JAaHUMHU OPUTAHCHKOTO
anamituyHoro 1eHTpy The Legatum Institute, sikuii 3aiiMaeTbesi TOCTIKEHHSIM
rJ1I00aJIbHOTO TMpPOLBITAaHHSA Ta PO3BUTKY. Bin Bimomuii cBoiM ['noGanbHUM
iaekcom mnpouitaHHs (The Legatum Prosperity Index), mo ouiHO€ piBEeHb
n00po0yTy pi3HUX KpaiH 3a HU3KOK KpUTEpIiB: Oe3meka Ta 3axXucT, ocoOucTa
cB00OJIa, YMpaBIiHHA, COLIAJIBHUN KamiTall, 1HBECTHIIIIiHE CEepeloBHUIIE, YMOBU
BeJIeHHsI Oi3Hecy, IHPpPAaCTpyKTypa Ta AOCTYH 10 PHUHKY, €KOHOMIYHI YMOBH,
SKICTB XKHUTTSI, 0XOpOHA 37I0POB’ s, OCBITa, MPUPOJIHE CEPETOBHIIIE.

VY 2023 p. Ykpaina nocina 74 micue 31 167 kpaidH y peUTHHrY 3 1HIEKCOM
58,84. Ilpu upomy HaWKpauuil MOKa3HUK YKpaiHa Mae 3a KPUTEPIEM OCBITH —
40 micuie. Bkazanuii KOMIIOHEHT BHMIpPIOE DPIBEHb OXOIUICHHS, pe3yJbTaTh Ta
SKICTb Ha YOTHPHOX €Tamax OCBITH (JOIIKIIbHA, MMOYATKOBA, CEPEIHS, BHINA), a
TaKO’X HaBUYKH JOpOCioro HacesieHHs). Halicnabmuii moka3Huk B YKpaiHM 3a
KpuTepieM Oe3meku Ta 3axucty — 131 micie. 3a3HauYeHH TOKa3HUK BUMIPIOE
CTYMiHb TOTO SIK BiliHa, KOH(JIKTH, TEPOP, 3JIOYMHHICTh JeCTaOUI3YIOTh OE3IeKy
JroJIeH (K Oe3rmocepeIHbO, TaK H Y JOBIOTPUBATIN MIEPCTICKTHBI).

Jlns mopiBHsaHHS — y Tpidmi dinepiB Janis (84,55), Ieemis (83,67) Ta
Hopgeris (83,59). Cycigni 3 YkpaiHOwO Aep>KaBH MOCLIN Pi3HI MO3UIIIT y pEUTHHTY.
Tak, nampukiaa, CioopauunHa — Ha 35 wmicmi (71,15), IMomema — 37 (70,15),
VYropmmna — 42 (66,88), Pymynis — 45 (66,40), Monmosa — 70 (59,44), binopycsh —
78 (58,40). OcTanHi MicIsl y PEeUTHHTY MOCINAIOTh Taki KpaiHu, sk LleHTpanbHa
Adpukanceka Pecnybmika (32,83), €wmen (32,65), IliBmennuii Cynman
(30,40) [132]. OxpiM 11bOTO, BapTO 3YNUHUTUCS TaKOX ¥ Ha JOCIIIKCHHI
MOKa3HWKA SKOCTI XUTTA. Tak, onmaiH-Turaropma Numbeo 3miiicHioe 30ip
iHbopMarlii Ta aHATi3y€e PI3HOMAHITHI TTOKA3HUKH, CEpeJ] SIKUX SIKICTh KUTTs. Llei
MOKAa3HUK OXOIUTIOE Takl JaHl: BapTICTh JKUTTS Ta KyMiBeJIbHA CIPOMOXKHICTB,
JOCTYTHICTh JKWTIA, 3a0pYyJHEHHS, BKJIIOYAIOYW TMOBITPsl, BOAY TOILO, PIBEHb

3JIOYMHHOCTI, SKICTh CHCTEMH OXOPOHHU 3JI0pPOB’sl, TOPOXKHINA pyX (Yac y A0po3i).
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3a pesynpraTamu mepmioro miBpiyus 2024 p. Ykpaina mocina 66 CXOAMHKY 3
83 kpaiH 3 iHAeKcoM sKocTi KuTTA 110,7. Y Tpiiiui ninepiB — JlrokcemOypr (219,3),
Hinepnanau (207,5) ta Jdanis (205,6). 3ae6unbiioro cyciadi 10 YKpaiHu aep:KaBu
3aiiMalOTh BHUIII TO3UIIT y PEUTHHTY SKOCTI 3a 1HJIEKCOM SIKOCTI MKHUTTS.
Hanpuknan, CinoBauunna — nocina 36 cxoausky (154,4), ITonpma — 39 (149,3),
VYropuuna — 43 (139,7), Pymynis — 45 (137,4), binopyce — 52 (125,0).
HampwukiHili peWTHHTY — KpaiHu 3 HaWMEHIITUM IHIEKCOM SIKOCTi JKHTTS, 30KpeMa
baurmanemr (72,6), Hirepis (42,7) [133]. BpaxoByrounm HasiBHUH ITOKa3HHK
VYkpainu Ta B TOPIiBHSIHHI 3 IHIIMMU JepKaBaMH MOXKEMO 3POOUTH BUCHOBOK, IIIO
Ma€ MiCIIe CEpeIHIN piBEHb SKOCTI KHUTTH.

OxkpiM Toro, 3a gaHuMu noptasy Numbeo cTaHOM Ha Teplie MiBpidus
2024 p. Ykpaina nocigae 69 wmicie 3i 146 kpain 3a iHgeKcoM 3104rHHOCTI [134].
Ile cepenHiii MOKa3HUK CBIIYUTH MPO Te, MO AIMCHO HAsABHI MEBHI MpOOIEMH Y
cdepi 37104MHHOCTI Ta O€3MeKH, BOAHOYAC TaKl TOKA3HUKU HE € KPpUTHUHUMH.

[Ile omauM comiadbHUM (AKTOPOM € CyTTeBa cTpaTU(iKaIliss HAacEICHHS
kpainn. Cam TepMiH «cTpaTtudikaimis» TMOXOAUTh B JIATUHCHKOTO CJIOBA
«stratumy, Mo y nepekyiaai o3Havae map adbo Impomapok. Y COIioJiorii BKazaHe
MOHSITTS BUKOPUCTOBYETHCS VISl ONKCY PO3IIApyBaHHS CYCIUIbCTBA HA PI3HI IPYIH
(xmacu). B pe3ynbTaTi 1[bOI0 BUHUKAE TAaKe SBHINE SK HEPIBHICTH MOMKIHWBOCTEH
IPEJACTaBHUKIB PI3HUX KaTeropii.

Sk 3a3HAuUalOTh JOCTIAHUKHU, «pi3Ka cTpaTU(IKaIlis HACENEHHS 3a PIBHEM
JIOXOJIIB, JIOCTYIIOM JIO COIlAIbHUX TMOCIYr, YMOBAaMH Ta SKICTIO JKHUTTS
MOPOKYIOTh KPUMIHOTEHHO HEOEe3MeUHy COolliallbHy HEPIBHICTh, IO CBOEIO
4epror JCTEpPMIHY€e COIllalbHE HAMPY>KEHHA 1 3HWKYE MEXYy Ta Mipy
3aKOHOCTYXHSIHOCTI 3HAYHOI YAaCTHHHM CYCHIIbCTBA. B ymMoBax, komu Oinmbina
MOJIOBMHA HACEJICHHS HE MOXKE 33JJ0BOJILHUTH €JIEMEHTapHI CIIOKUBAIIBKI TIOTPeOH
3a JieTalbHi JOXOJIH, JIFOJAH MAacOBO BIAIOTHCS JIO MOIIYKY J0JIaTKOBHX JOXOIB, Y
TOMY YHCIII IIJITXOM BUYMHEHHS KPUMIHAJIBHUX MPABONOPYIICHB. B3aemMonoB’ s3aHi
€KOHOMIYHa, COIliajibHA Ta JAYXOBHA JEepHBallli HE TUILKH OCIA0JI0OI0Th MEXaHI3MHU

COIIaJIBHOTO KOHTPOJIIO, @ ¥ CTUMYJIOIOTh MAacOBl BIIXWUJICHHS TPOMAJIsSH BIJ
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MOPAJIbHUX 1 MPABOBUX HOPM, CEpell SAKUX YMHHE MICLE MOCIIAI0Th MOPYLIECHHS
KpUMiHaJIBHO-TIpaBOBHX 3a00pon» [114, c¢. 110-111].

Bkazani ¢aktopm MOXYTh MaTH CYTTEBUH BIUIUB HAa BYMHCHHS
KPUMIHAJIBHOTO TpaBonopyueHHs, nependayeHoro cr. 290 KK  VYkpainu.
HenoctaTHbO BUCOKHN PIBEHDb KUTTS Y MOEIHAHHI 31 3HAYHUM PIBHEM HEPIBHOCTI
MOKE€ TaK YM IHAKIIE CIOHYKATH JIFOJeH 1o mpumbaHHs T3 skoMora JemieBIie.
ABTOMOO1ITI, 110 OyJIM B KOPUCTYBAHHS MOXYTh MaTH HEJICTAIbHE MMOXOHKCHHS, Y
3B’SI3KY 3 UMM MaloTh LIHY, 10 € HWXKYOI0 Y MOopiBHAHHI 3 HOBUMU T3. [Ipunbanus
aBTOMOOUIS HA TaK 3BAHOMY «HYOPHOMY» PUHKY € BUTIIHUM 1 0c00a 3 HEBHUCOKUM
JOCTAaTKOM MOJKE JO3BOJIMTH COO1 WOTO KymuTH. Takox, JemeBU3Ha MOXe OyTH
IOB’sI3aHa 3 BBE3CHHAM 13 HAa MHTHY TEPHUTOpPit0 YKpaiHuW 3-3a KOPJOHY Ta
MOJAJIBIIUM HeOakKaHHSM 31HCHIOBATH MOTO OQIilliiftHYy nepepeecTpaltiro.

[To-TperTe, JCTCPMIHYBaTH BUYMHCHHS pi3HHX KPUMIHAJTBHUX
IpaBoOMOpYyIIeHb, y TOMY uucii ¥ mepegdadeHoro cr. 290 KK VYkpainu, moxe
HEJIOCTaTHLO €(PEeKTUBHA JISUTBHICTh MTPABOOXOPOHHUX Ta CYAOBUX opraHiB. IleBHi
HEJIOJIIKK B pOOOTI TaKUX Cy0’ €KTIB MOXKYTh OPOKYBATH IMOYYTTS OE€3KAPHOCTI Y
3JIOYMHI[IB Ta 3HWKYBATH CTPUMYBaIbHI (DaKTOPH.

Tak, sk Bke Oyio 3a3HadyeHO y miaposaim 2.1, 3HHIIEHHS, MigpoOka abo
3aMiHa HOMEpIB BY3JiB Ta arperariB TPaHCIOPTHOTO 3aco0y € OJHUM 3 THX
KPUMIHAJIBHUX  TPABOMOPYIIEHb, IO  XapaKTEPU3YEThCS  HE3HAYHUMHU
MMOKa3HWKaMW BCTAHOBJIICHHS BHHHMX 0cCi0. 30Kpema, mpo Ii¢ CBITYUTH
CIIBBIIHOIIEHHS 3apEECTPOBAHUX KPUMIHAIBHUX MPABOMOPYIIIEHD 32 BIAMOBIIHOO
crarreto KK Ykpainu Ta KiIbKiCTh 0OCi0, SKMM OYyJI0 TMOBIIOMJICHO IIPO IMiI03DPY Y
BUMHEHHI BIINOBIAHOrO [ISHHS, IO CKjajgae jaumre Oam3bpko 1%, a Takox
KUTBKICTB 3acyKeHnX 0cid — mpubnmsHo 0,4%.

Taxi MoKa3HUKH MISITLHOCTI TPABOOXOPOHHUX Ta CYJOBUX OPTaHIB MOXYTh
Oytu oOymoBiieHi Hu3Ko0 (akTopiB. Cepel HHX BENMKE HABAaHTAXXCHHS Ha
CIIBPOOITHUKIB, HEAOCTATHI pIBEHb MIATOTOBKH, HEJOCTaTHE MaTepiaibHO-

TeXHIYHE 3a0e3MeYEeHHs, KOPYMIOBAHICTh TOIIO. BrjuBaioun Ha 1l Ta 1HIII
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dbakTOpu MOXKHA CYTTEBO MIABUIIUTH €(QEKTUBHICTh AISUIBHOCTI BIAMOBIIHUX
YCTaHOB.

[To-ueTBepTe, HEOCTATHINA PIBEHb MPABOBOI 0013HAHOCTI HACEIEHHS TaKOX
JE€TEPMIHY€ BUYMHEHHS KPUMIHAJIBHUX MPABOMOPYLIEHb. 31€0UIBIIONO BKa3aHUM
(akTOp MiIBUILYE PU3UK HECB1IOMOTO NOPYIIEHHS] HOPMATUBHUX IIPUITHUCIB.

B kontekcTi c1. 290 KK Ykpainu ueit ¢pakTop MOXKHA pO3IIsAaTH 3 PI3HUX
OOKiB. 3 OJHIET CTOPOHU — JIFOJJMHA MOXXE HE YCBIJOMIIIOBATH, IO 3/1HCHEHHS
BIMOBIAHUX JIii, CIPSMOBAHUX HA 3HUIIEHHS, MIAPOOKY abo 3aMiHy HOMEpIB
BY3JIIB Ta arperariB TPaHCIOPTHOTO 3aco0y € KpUMIHAJIBHO KapaHUM JISHHSIM. Y
TakOMy pa3i ocob0a MOXE€ BUYMHHMTH BKa3aHl Jii Ta HE CHOpUMMaATH 1€ 5K
KpUMiHaJIbHE MPABOTIOPYIICHHS. 3 1HIIOTO — JIFOAMHA MOXKE HE 3HATH PO CIIOCOOU
NEePEBIPKH JIETAILHOCTI BkuBaHOro T3 mpu #oro kymieii. Yepe3 1e Taka ocoba
MOJKE CTaTH JKEPTBOIO OOMaHy Ta MpHA0aTH aBTO 3 MiAPOOJICHUMHU HOMEpaMu y
«rpodeciiinoro»  3jouuHNA.  J[ICHO, 370YMHII, YCBIIOMIIIOIOYH  HHU3BKY
0013HAHICTh TOTEHIIIHHUX TOKYIIIB, MOXYTh IIMM KOPHUCTYBaTHUCS Y BJIACHHUX
misax. ['poMaasiHu MOXYyTh HE 3HATH MPO MOXKIIMBICTH Ta HaBITh HEOOXITHICTH
NEPEeBIPKU Tepe] KYMiBIC HHU3KU JaHuX, 30kpema, VIN-komy. Came TOMy
BUHHUKA€E TOTpeOa MPOBEICHHS AaKTHBHOI TPOCBITHUIIBKOI POOOTH 3 METOIO
MiBUIICHHS TPaMOTHOCTI HaceneHHsA. Ile chnpusTuMe 3HUIKEHHIO PIiBHS
He3aKOHHOTo 00iry T3, a TakoXX MiJBUIIEHHIO PIBHSI TIPABOBOI KYyJIbTYpH
HACEJICHHS 3arajioM, 3MEHIIYIOYH CYCHIJIbHY TOJEPAHTHICTh 10 KPUMIHAIBHO
KapaHUX JIiSTHb.

[To-m’are, ogauM 3 (HaKTOpiB, MO NETEPMIHYE caMe BUMHEHHS 3HUIICHHS,
migpoOkn abo 3aMiHM HOMEPIB BY3JIB Ta arperariB TPAHCIOPTHOTO 3aco0y €
HasBHICTh BUCOKOT'O MONUTY Ha KymiBiio T3, mo rnepedyBain y kopuctyBaHHI. Lle
CTBOPIOE BUTIIHE CEPEJOBHINE IS MISTIBHOCTI 3J0YMHINB Y chepl HE3aKOHHOTO
00iry T3, mo moeaHyeThCs 3 IX KOMEPUIHHUM 1HTepecoM. BoHM MOXYTh OTpUMaTH
3Ha4YH1 OpUOYTKH, 3IMCHIOIOUM MPOJAK HE3aKOHHO HAaOyTHUX aBTOMOOUIEeH 3a

3HMKEHOIO [1HOTO.
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JliiicHO, BapTICTh BUKpaAeHUX T3 Ha «YOPHOMY» PHHKY YacTO € HIXKUYOIO Y
MOPIBHSHHI 3 JIETaJbHUMHU, a OCOOJMBO 3 HOBUMHU aBTOMOOUISIMH, IO MOYHA
npua0aTd B aBTocajoHi. JlJIsi TpoJaxky BHUKPAJEHOTO AaBTOMOOUIS 3JIOYMHIN
BUKOPUCTOBYIOTh Pi3HI METOJHM MAacCKyBaHHsS HOTO HEJETAbHOTO ITOXOKCHHS.
Yacto 3mouMHIi npubIraroTh 10 MiApoOKM abo 3aMiHM HOMEpIB BY3JIiB Ta
arperatiB T3, a Takox miapoOku nokymeHTIB. Lle yckianHioe iX ineHTudikamito ta
poOUTH iX MEpeBIpKY Mg 3BUYANHOTO MOKYMIS Maike HeMOoXxuBow. Pazom 3
TUM, HasBHICTh 3HAYHOI ()iHAHCOBOI BHTOAM BiJ MPOJAXy TakuX T3 CTUMYIIOE
3JI0YMHI[IB PO3IIUPIOBATH MACIITaOW CBOET AiSTTLHOCTI, TOKPAIlyBaTH MacKyBaIbHI
3axoAu. Y 3B’SI3Ky 3 IIUM CJIiJ] BIPOBA/KYBATH MEXaHI3MH OUIBII MPUCKITIIUBOTO
KOHTPOJIIO 32 PUHKOM BXXMBaHMX T3, 110, B CBOIO 4epry, MpU3Bee 10 3HIKCHHS
IPUBAOIMBOCTI TAKO1 AISUTBHOCTI JJIsI TOTCHITIHHUX 3JTOYMHITIB.

[To-mmrocTe, BUMHEHHS KPHMIHAJIBHOTO IPABOMOPYIICHHS, Mepea0adyeHoro
cT. 290 KK VYkpainu, Mmoxke OyTu cripoOOr0 3JI0YMHII 3MEHITUTH CBO1 (piHAHCOBI1
BUTpaTH. MeThes Tpo Te, W0 Leil BHJ KPHMIHANBHUX IPaBOMOPYIICHb MOJKE
BUHUKATH Y€pe3 BUCOKUM PIBEHb OMOJATKYBAaHHS Ta MUTHUX TLJIATEXKI1B.

3HauHI TMOAATKOBI Ta MHTHI BUTPATH Ha KYIIBIIO Ta PEECTPAIliio
TPAHCIIOPTHUX 3aC00iB CTBOPIOIOTH (PiHAHCOBE HABAHTAXCHHS HA TPOMAJISH, IO
0COOJIMBO aKTyaJlbHO B YMOBaX €KOHOMIYHOI HECTAOLILHOCTI. Y 3B’S3KY 3 IIUM,
kymiBist T3 Moxke OyTw 3HayHUM (PIHAHCOBHM TATapeM IS JIIOAUHU. ToMmy y
3JIOYMHIIB BUHUKA€ Oa)KaHHSIM 3a0IATUTH KOIITH, i caMe IIe IITOBXa€ HOro Ha
BUYMHEHHS KPUMIHAJBHOTO TIPABOMOPYIICHHA. TakuM TUIAXOM 3JI0YMHEIh
HamaraeThbcs BugaTh Takui T3 3a neranpuamii [135, ¢. 368].

SAx  BKe 3a3Hayajocs paHilmle, OJHWM 13 OCHOBHUX CJIEMCHTIB
JETEePMIHAIIITHOTO KOMIUIEKCY 3JIOYMHHOCTI € MPUYUHU. BUBUEHHS TaKOTO SBHIINA
K TPUYUHHICTh y KPUMIHOJIOTIUHIA HAyIl Ma€ BAXKIWBY pOIb, aJDKE Taka
KaTeropis Jomomarae BioOpa3uTH 3B’ 30K MDK 3JIOYMHHICTIO Ta SBUINAMH, IO i1
MOPOJKYIOTh. BianmoBiqHO 10 (UI0COPCHKOro MNPUHIUIY NPUUYMHHOCTI KOXKHE
SBUIIE MAa€ CBOIO MPUUYUHY, BUHUKAE B PE3yJIbTaTl CHPUUMHEHHS, € HACTIAKOM Ali

npuunHu. «CyTHICTh HPUYUHHOTO (TEHETHMYHOIr0) 3B’S3Ky [MOJiArae y
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NPOAYKYBaHHI OAHUX sBUII I1HIIMMHU. IlpyuunMHHMIA 3B’A30K BHUHHKAE MIXK
OJTHOPIIHUMHM SIBUIIIAMH, 110 HEXapaKTEPHO IS IHIIMX BUAIB 3B’s13KiB. OJHAKOBI
MPUYHUHH 3aBXKIU MMOPOKYIOTh OJHAKOBI HACHIIKHM 32 OJHUX 1 THX CaMHUX YMOB.
SBumie-npuunHa Tepeaye BUHUKHCHHIO SIBHIIA-HACIIAKY, NPUBOAWTH y JitO
JIOJCBKY AaKTUBHICTb, BHKJIHMKAa€ YTBOPEHHs HOBOi jaiiicHocTti. Ilpuumna
3aKOHOMIPHO (HE 3BOPOTHO) IMOPOJKYE BOJBOBY [il0, IO TATHE 3a COOOIO
HacaiAKU. MK NMPUYMHOIO 1 HACHIIIKOM JISKUTh BOIKOBA fis. [[puunHa BUKIMKAE
BIJIMOBIJIHY il J110, TOJM1 SK HACIIJIOK MOX€ OyTH HE TUIBKM 3aKOHOMIPHUM, a U
Bunaakosum» [136, c. 276].

JloTeriep B KpUMIHOJIOT1i HE CKJIAIOCS €JUHOTO Ta OJTHO3HAYHOTO PO3YMIHHS
MPUYHH 3JI0YMHHOCTI. Y 3B’SI3KY 13 IIMM MO>KHA BUAUTUTH TPU OCHOBHI T1JIXO/IH.

BinmoBimHO 10 TEpHmIOTO MigXOay MPUYMHOK BYMHEHHS KOHKPETHOTO
KPUMIHAJIBHOTO MPABOMOPYIICHHS BHU3HAIOTHCS HETaTHUBHI COLIalibHI SBUINA 1
IPOLIECH, il BIUTMBOM SIKUX B OCOOM BUHMKAIOTh aHTUCYCIUIBHI MOTJISIN, 3BUYKH,
YCTAaHOBKH, 1110 BTLIIOIOTHCA Y KPpUMiHAIBHY MOTHUBAIlIIO 1 BHYTPIIIHIO TOTOBHICTH
no nporunpaBaux i (I. M. danemun, JI. M. JlaBuaeHko).

3rifHO 3 JpyruM MiAXOJ0M MPUYMHA KPUMIHAIHHOTO MPABOIMOPYIICHHS
KpUETBCSI B CaMOMY 3JIOUMHIN, a camMe B Jedekrax HOro IiHTENEKTyalbHOI,
BOJIbOBOi, eMoliiHoi chep mcuxiku (A. . 3emincbkuit, A. I1. 3akamoxk,
O. M. KocTteHko).

Tperiii migXin BU3HAYAa€ NPUUYMHOIO KPUMIHAJIBHOTO MPABOMOPYIICHHS
B3a€EMOII0  KPUMIHOTGHHUX  YHWHHHMKIB  COIAJIBHOTO  CEpPENOBHINA  Ta
aHTUCYCMUTbHUX  BiHacTtuBocTedt  ocodbu  (A. I. JJonmrosa, O. M. fkoBnes,
C. A. Tapapyxin) [102, c. 137].

3 Ha3BaHWX MIAXOJiB BBAXKAEMO HAWOLIBIN BHUIPABIAHUM caMme IPYTHUH,
a/pKe JKOAHI 30BHIMIHI ()aKkTOpW a00 BIUIMB CEPEIOBHINA, a TaKOX Cy0O’ €KTHBHI
BHYTPIIIHI XapaKTEPUCTUKUA OCOOUCTOCTI HE MOXKYTh CaMOCTIHHO TPHU3BECTH [0
CKOEHHS KPUMIHAJILHO KapaHOTO JiSIHHS, TOOTO KPUMIHAJILHOTO MPaBOIOP YIIICHHS.

BoHu 3aBxkau npoxoasiTh 4Yepe3 CBIIOMICTb KOHKPETHOI JIOJWHM 1 JIUIIE MICHs
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IOTO MOXYTh IEPETBOPUTUCA HA MEBHI MOTHUBU Ta PILIYYICTh 3AIMCHUTH
MPOTUITIPABHI Ali.

He cnig 3a0yBatu 110 NPUYMHHU 3HAXOMASTHCS Yy TICHOMY Ta HEPO3PUBHOMY
3B’513Ky 3 ymoBamH. [IpuumHa y cTaTM4HOMY CTaHi camMa 1Mo €001 HI4Oro He
nopoxye. g HacTaHHS HacHiAKy (peati3alli MPUYMHU y TUHAMII) HEOOXI1THE
MOETHAHHA ii 3 YMOBOIO. 3a CBOEIO CYTHICTIO YMOBA € MOTEHIIHHOI MOKJIMBICTIO
YTBOPEHHSI YOTOCh 1HIIOTO. POJIF YMOBH 1O BiTHOIIEHHIO JI0 3JIOYMHHOCTI BUKOHYE
COLliaTbHE CEpeAOBHUIIE, IO TOMEpPenIHbO (OpMYy€e MPHUUMHY, a TMOTIM CTBOPIOE
O00’€KTHBHY MOKJIUBICTh JJs TIEPEeXOAy TMPUYMHH Y CBOKO JIaJIEKTHUHY
MPOTUJICKHICTh — HACHIOK. YMOBHU TMOJUISIOTHCS Ha JBa BUAW: HEOOXIIHI Ta
noctatHi. Skuo nepiiri 3a0e3neuyoTh a0CTPAKTHY MOMKIUBICTH TTOPOJIKEHHS 3MIH,
TO Jpyri JaloTh MOWITOBX IJs peanizalli NPUYUHU 1 CHPHUSIIOTH MEPEexXoy
MOKJIUBOCTI y JAldCHICTh. YacTimie 3a Bce y poJii JOCTAaTHIX YMOB BHUCTYMAIOTh
MeBHI MOJ1i, CUTYyaIlli, 0 «3alyCKalTh» MEXaHI3M CIIPUUYUHEHHs 1 3a0€31eUyIoTh
3aKOHOMIpHE HAaCTaHHA pe3ynbrary (mificHocti) [127, c¢. 2-3]. Takum dYHHOM,
YMOBH CTaHOBIISITH COOOIO Ti SIBUINA, IO CIIPUSIOTH (POPMYBAHHIO 3JIOYUHHOCTI.

[IpuyuHU 3710YMHHOCTI KPUIOTHCS B MEBHUX MCUXOJOTTYHUX OCOOIMBOCTSIX
0COOU 3JI0YMHIIS Ta CIIOHYKAIOTh MOTO A0 BUMHEHHS KPUMIHAIBHO MPOTHUIIPABHUX
nii. Jlo TakuX NMCUXIYHUX OCOOJIMBOCTEH MOXKHA BigHECTH nedextu pizHUX cdep,
30KpeMa, eMOIlIHHOI, BOJBOBOi, IHTEJIEKTyalbHOI (HANpUKIAQa, EMOIliiiHa
HECTaOLIbHICTh, HEJOCTATHIA PIBEHb CAMOKOHTPOJIIO, CXHJIBHICTH JIO JIEBIaHTHOI
noBeAiHKKA Tomio). ToOTo, 1me CcBOro poay BHYTPIMIHIA JeTepMiHAIIHHUAN
KOMIIOHEHT, III0 KPHUEThCS B 0CO01 MpaBOMOpYyIIHHKA. B cBoio uepry ymoBH
3JIOYMHHOCTI — TIEBHI 30BHINIHI OOCTaBWHH, SBHINA, IO CHPUSIOTH peamiamii
3JIOYMHHOTO Hamipy (HampukiIaa, cTpatudikailis HACEICHHS, BUCOKWUW pIBEHb
KOpYIIlii, HEJOCKOHAJICTh TMpPaBOBOI CHCTEMH, HEIOCTAaTHS €(QEKTUBHICTh
JSUTHHOCT1 MPABOOXOPOHHUX Ta CYJOBUX OPTaHIB TOIIO). 3IOYMHHICTh HE BUHUKAE
yepe3 OJHY KOHKPETHY NPUYUHY, a € Pe3ylbTaTOM CKJIQJHOI B3a€MOIi PI3HUX
YyMOB 1 OOCTaBMH, $IKI BIUIMBalOTh HA IHAMBIAyaJIbHY MOBEIIHKY Ta MOTHBU

MPaBOMOPYIIHUKA. SIK HAroJjolIyIOTh HAYKOBI, BIJOKPEMUTH HPUYUHHU 1 YMOBHU
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3JIOYMHHOCTI HE 3aBXKIM JIETKO. Take BiOKpEMJICHHS MOYKE 3aCTOCOBYBATHCH IO
BIIHOIIIEHHIO /10 1HAUBIYalbHOI 3JIOYMHHOI TOBEIIHKU, KOJIU MOKJIMBO 3 TIEBHOIO
J10J1e10 UMOBIPHOCTI BU3HAYUTH, IO MOPOJMIO NEBHUM BUMHOK, a L0 JIUIIE MO0
obymosmio [137, ¢. 91].

B mepmy wuwepry s 3’scyBaHHS TPUYHH TIEBHOTO KPUMIiHAIBLHOTO
MPABOMOPYIICHHS CJIiI BCTAHOBUTH IO JX CaMe CIOHYKAJIO 0CO0y BYMHHTH
KPUMIHAJIBHO MPOTUIIPABHE JISHHS Ta CTAJI0 OCHOBHOIO PYIIiHHOIO criio0. ToOTO
HACThCS TIPO MOTHB BYMHEHHS KPUMIHAJIBHOTO MTPaBOTIOPYIIICHHSI.

ETHMOJIOTIYHO CJIOBO «MOTHBY» Ma€ JIATUHCHKE KOPIHHS Ta MOXOJHUTH Bif
«motusy, M0 O3HAYa€ pyX, MOIITOBX, a TAKOX «MOVEre» — pPyxaTH, CIIOHYKAaTH.
Hapani y ¢paniy3pkiii MOB1 3 SIBUJIOCH CJIOBO «motify, 1m0 y nepexiaal o3Havae
npuurHa ab0 CIOHYKaHHS /10 Aii. B 3arajibHOMy po3yMiHHI MOTHB — II€ ITi/ICTaBa,
HPUBIJ IS AKOi-HEOYAb 1ii, BYMHKY; npuunHa [138, c. 810].

3 TOYKH 30py KPUMIHOJIOT1I MOTUB — II€ BHYTPIIIHS CIIOHYKaJbHA CHJIA, IO
BHU3HAYae BUOIp 0cOOM 3JI0UMHHO MOJIe1 TTOBEIIHKU. 3a3BU4aii, MOTUB BioOpakae
0CcOOUCTI TOTpPeOHW 3JIOYWHIISI, HOro iHTepecH, emollii, OaxanHs. Came BOHH
HiAIITOBXYIOTh 0CO0y Ha BYMHEHHS KPHMIHAJIBLHOIO TpaBomopyiieHHs. [lpwu
IILOMY CJIiJl PO3YMITH, III0 MOTHB YTBOPIOETHCS HE OJHOMOMEHTHO, a Yy JICKLIbKa
etaniB. Crno4atky B JIIOAUHU (HOPMYETHCS TIEPBUHHUIN aOCTPAKTHUN MOTHUB, MICIS
TOTO BIH TEPEPOCTaE y KOHKPETHUM MOTHB Ta 3pEIITOI0 JIIOJAMHA Oo0Oupae
KOHKPETHY IUIb Ta 3 ABIAETbCA HaMip i1 JocirTd. JlOCHiIKEHHS MOTHUBY €
BOXJIMBUM, /DK€ 1€ J030J5€ 3pPO3YyMITH 4YOMY JIFOAMHA BUYMHWIA KPUMIHAJIBHO
MPOTUIIPABHE JISTHHS.

Sk 3a3HaualOTh B HAYKOBUX MYONIKAMIfAX, «IOCHIIHKYIOUH MOTHBH
MOBEAIHKA, HEOOX1THO BPaXOBYBATH MEPEKUBAHHS 1 TOUYTTS JIOJUHU, 11 TOTpeOn
Ta IHTEpPECH, 1/1eau, YCTAHOBKHA Ta TIEPEKOHAHHS, METY 1 3aco0u 1i JTOCATHEHHS,
TOOTO BCE Te, MO CIYTy€ IJICTABOI0 MPOTUIPABHOTO BUMHKY. A 1€ MOXKIHUBO
JUIIE y TOMY pa3i, SKII0 MOTHB TIPOTUIIPABHO1 MOBEIHKHA PO3TIISAATH K CKIaTHE
0araTOKOMIOHEHTHE MCUXOJIOTIYHE YTBOPEHHS, a Ipoliec oro GopMyBaHHS — SIK

JTWHAMIYHUAM, cTajladbHUN. MOTHBAIliS TTPABOMOPYIIEHHS BigoOpa)kae HE TUIBKH
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Ta HE CTUIBKM Ty YM 1HIIY KPUMIHOT€HHY CUTYyalil0, B SKId BOHO BUMHSETHCA,
CKUIBKM BCl TMONEpEeIHI HEraTUBHI BIUIMBUM COLIAJBHOIO CEpEelOBUIIA, IO
chopmyBamu OCOOUCTICTh 3 AHTHUCOLIAJBHOK CIPSIMOBAHICTIO, a TOYHIIIE,
nedopMyBaIu MOTUBAIIHHY cdepy ocobuctocti. CTpyKTypa MOTHBY BigoOpaxae
icTopito (OpMyBaHHSI OCOOMCTOCTI, ii CTPyKTypy. OcoO0JMBOCTI OCOOMCTOCTI
3HAXOIATh  BIAOOpPaXEHHS B OCOOJMBOCTSIX  MOTHBIB  MPOTUIIPABHOT
noBeainku» [139, c. 64-65].

Crnig HAroJIOCUTH, IO KpPUMIHAJIbHE MPAaBO Ta KPUMIHOJIOTIS JEHIO I0-
PI3HOMY CTaBJISITHCS IO TIOHATTSI «MOTUBY». Tak, y KpUMiHAIBHOMY MTpaBi MOTUB —
BHYTPIIIIHE CIIOHYKAHHS, 1110 JIGKUTh B OCHOBI NMPUHHATTSA 0COOO0 PIIICHHS PO
BUYMHCHHS KPHUMIHQJIBHOTO TIPABOMOPYIICHHSA. B JedkuX BHIAAKax BIH €
IOPUJIMYHOIO ITiICTABOIO IS BU3HAYCHHS BWHHU, B IHIIUX XK€ — MOXE OyTH
BpaxoBaHMil mpu KBajidikaiii Ta/abo mpu3HAYeHHI NokapaHHs. HaTomicTs y
KPUMIHOJIOT1T MOTHUB — OLIBII IIUPOKE Ta TJIMOOKE MOHATTS, IO CTOCYETHCS
BHYTPIIIHIX Ta 30BHIMIHIX YWHHUKIB, 110 BIUIMBAIOTh Ha BHOIp 0co0OI0 came
KpUMIHAJIBHO KapaHoi MmoBeaiHKU. KpuMiHOIOTH HOCTIKYIOTh K TIEBHI MOTPeOH,
I[IHHOCTI, €MOIIii, COIllaJIbHI YMOBH CHPHUSAIOTH (OPMYBAaHHIO MOTHUBIB. Takum
YUHOM, Yy KPHMIHaQJbHOMY IIpaBi MOTHMB BH3HAYa€ JIMIIE YOMY Oco0a BUYMHHUIIA
KpUMiHAJIbHE MPABOMOPYIICHHS 1 Ma€ 3HAYEHHS MPHU MPU3HAYEHHI MOKapaHHA. Y
KPUMIHOJIOT1i MOTHB CTaHOBHTH COOOIO0 YACTHHY JOCIIJDKCHHS TPUYHH 1 YMOB
3IOYMHHOCTI 3 METOI0 PO3pOoOKM 3amoOibKHMX 3axoniB. I[Ipu 1poMy BapTo
MIAKPECTUTH, IO 3 TOUYKH 30py KPUMIHOJOTII KpUMIHAIILHUX MPABOIMOPYIIEHb 6€3
MOTHBY OyTH HE MOXE.

[ToxigHUM Bij MOHATTS MOTUBY € MOTHBaIlisd. Ha mymMKy BUEHUX «I1e mpoIiec
(dbopMyBaHHS, PO3BUTKY Ta CTAHOBIICHHSI OCOOMCTOI MCHUXOJIOTIYHOT TOTOBHOCTI Ta
MOTHUBIB JISUTBHOCTI IEBHOI CIPSIMOBAHOCTI Ta COIIAJIBHOI 3HAYYMIOCTI. 3BiACH,
CTOCOBHO OCOOMCTOCTi, MOXHa PO3PI3HATH MOTHUBAIiIO, MO (HOPMYyeE MOTHUBH
AHTUCYCIUIBbHOI, CYCHUIbHO HEO0E3Me4YHOi, 3J0YMHHOI JINIBHOCTI, TOOTO
AHTUCYCIUJIbHY, CYCIUIBHO HEOE3NeuHy, KpUMiHaJIbHY MOTHBaIlil0. Bin3zHauumo,

0 KpUMiHaJIbHA MOTHBALlSl (POPMYEThCA HE OJipa3zy. Y MpOIeCi aHTUCYCHUIBHOT
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Ta CYCHUIbHO HeOe3Me4yHoi (HEKpUMIHAIBHOI) MOTHMBAlli Yyepe3 BUHUKHEHHS B
0cO0M MOTHUBIB, IO 3a4iNalOTh NPEIAMETH, AKI HaJeXaThb 10 TOJIOBHMX YMOB
KUTTEISTBHOCTI CYCHUIBCTBA, Ta TOJOBHUM YMHOM — 4Ye€pe3 HaMipu N BHUCOKY
HMOBIPHICTh 3aCTOCYBaTH KPUMIHAIBHO-3a00pOHEH1 3ac00M Ta (OpMU AISLIIBHOCTI
o0 peadizamii IUX MOTHBIB, MOTHBAIlll OCTaHHbOI HIOM TPOXOIUTH
nepeIKpUMIHANIBHUM eTar, KoM e He chopMoBaHa KpUMIHAJIbHA MOTHBALlid, a
JuIIe BigOyBa€eThCsl OpiEHTALlls Y KpUMIHOTE€HHOMY BiJIHOIIEHHI. Taky opieHTalio
Ta MOTHBAIlIl0, HA BIIMIHY BiJl KpUMIHAJIbHOI, HA3UBAEMO KPUMIHOTEHHOI. BoHa
GopMye MOTHBH, IO € BHYTPINIHBOK MPHUYUHOK 3JI0YHMHHOTO mposBy» [103,
c. 291].

KpuminanbsHa MOTHBAIlISE CTAHOBUTH COOOIO MOETAMHY MCUXIYHY JISUTBHICTh
13 (popMyBaHHS MOTHBY Ta NMPHUBEJACHHS CBIJIOMOCTI Ta BOJII y CTaH MiJBHUIICHOT
TOTOBHOCTI peajii3yBaTd 3JOYMHHUNA HaMip. MoOTHUBaIis € TIE0 BHYTPIIIHBOIO
CUJIOI0, IO TIOPOKYE OCOOMCTHM BHOIp OAHOTO 13 MOXJIMBUX BapiaHTIB
MOBEJIHKM Ta INTOBXAa€ 0 JOCATHEHHs mocraBieHoi MeTu. Cama X BOHA
BU3HAYAETHCS «CIPSMOBAHICTIO OCOOMCTOCTI 3JIOYHHIISI, TOOTO ChOPMOBAHOIO i
BIJIMBOM COI[IaJIbHOT'O CEPEOBHIIA 1 JKUTTEBOTO JIOCBIY i€papXi€ro IIHHOCTEH Ta
BIJIMOBIIHUX IM MPOBITHUX MOTHUBIB, SSIKUMH KEPYEThCA 11 HOCIH Mpu BUOOPI JIiHIT
noBe/liHkM. BoHa BHpakae 0cOOMCTE CTaBJIEHHS 11 HOCIA J0 MOpAIbHHUX 1
COLlaTbHUX HOPM Ta KpUMIiHAJIBHO-IIPaBOBHX 3a00pon» [102, c. 132].

VY nmepeBakHil OUIBIIOCTI BUITAJIKIB caMe 3HHIICHHS, IMipoOka abo 3amiHa
HOMEpIB BY3JIB Ta arperatiB TpaHcmopTHoOro 3aco0y (ct. 290 KK Vkpainm)
BUMHSIETHCA 3 KOPUCIMBUX MOTHBIB. [Ipu 1pomy, neil MOTHB Moke OyTH IBOX
BUJIIB — YHUKHEHHsI BUTpaT abo 3apoOiTok komTiB. [Ipukimagom mepmoro BHUIY
MOK€ OyTH BUMHEHHS TaKOTO KPUMIHAJIBHOTO IMPAaBOMOPYIICHHA HI00 YHUKHYTH
HEOOXITHOCTI CIUIaTH TMOAATKiB 200 MHTHUX IUIATEXKIB, a JAPYroro — OakaHHS
3JIOYUHIIS MPUXOBATH HE3aKOHHE 3aBOJIOJIHHS TPAHCIOPTHUM 3aCO00M 3 METOIO
MO0 MOAANBIIOr0 MPOAAXKY TOIIO.

OkpiM TOro, 4acTo KpUMIHAJIbHE MPaBOINOPYIICHHS, nepeadadeHe cr. 290

KK Vkpainu BuMHSE€ETBCA 3 MOTHUBIB O€3MEPEIIKOAHOTO KOPUCTYBaHHS
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TpaHCHOPTHUM 3acoOoM. Hampukinan, e moxke OyTH y BUIAJIKY KOJM 0coba B
pe3yabTaTi MeBHUX 1M (HampuKiIad, PEMOHTHHX POOIT) MOIIKOAWIA T1 YaCTUHU
aBTOMOOLIS, 110 MAalOTh CHEeIliali30BaHE MapKyBaHHS Ta BHUpIIIWIa 3A1MCHUTH
3aMiHy BIJIOBIIHUX €JEMEHTIB CaMoCTiiiHO, 0e3 J03BOJIly OpraHiB 3 HaJaHHS
cepBicHux nocayr MBC. A0o * Ha nmpakTulll 3yCTpIl4aloThCs BUNAAKU KOJIU 0co0a
MICHS KYMIBJI1 aBTOMOO1UIS, 110 NepedyBaB y KOPUCTYBAHHS 1HIIOT 0COOU, BUSBIISAE
HEBIAMOBIAHICTh JITEPHO-UM(POBUX MO3HAYEHb MEPBUHHOTO HOMEpa Ky3oBa 13
1IeHTH(IKALIITHOMY HOMEpY, 3a3Ha4yeHOMY B CBIAOLTBI mpo peectpauiro T3 Ta
CaMOCTIHO, 0€3 BIAMOBIIHOTO JO3BOJY, 3IIHCHIOE BIAMOBIIHE MIAPOOIECHHS
€JIEMEHTIB.

3 TOYKH 30py KPUMIHAJIBHOTO TpaBa MOTHB HE € OOOB’S3KOBOIO O3HAKOIO
Cy0’€KTMBHOI CTOPOHHM KPUMIHAJILHOTO MPABOIMOPYIIEHHS, nepeadadeHoro ct. 290
KK Vkpainu. VYV 3B’I3Ky 3 mUM y OUIBIIOCTI BUIAJKIB MiJ Yac JOCYI0BOTO
pO3CIIiIyBaHHSA Ta CYIOBOTO PO3TJISAY MOTHB HE BCTAaHOBIIOETHCS. 37€0UIBIIOTO
BIJIMOBIIHI OpraHu OOMEXYIOThCS BCTAHOBJIICHHSIM OOOB’S3KOBOTO €JIEMEHTY
Cy0’€KTUBHOI CTOPOHHM BKA3aHOTO AISTHHS — BUHU. 3 TOTJISAY KPUMIHOJOTI 1€ €
HETaTUBHOIO TEHJEHIII€I0, AK€ BAXKIMBO MPUIIISATH yBary i MOTHUBY BUMHEHHS
KPUMIHAJIBFHOTO TPABOIMOPYIICHHS, HABITh Y BHIIAJIKy SIKIIO II€ HE BIJIMBA€E Ha
kBanmiikamiro. 3 ogHOrO OOKy 1€ CHpUATHUME TNPU3HAYCHHIO HaWOLIBII
CIIPaBEIJTUBOTO TMOKApaHHS. 3 IHIIOTO — MiJBUINCHHIO €(PEKTUBHOCTI 3aro0XHO1
TSUTBHOCTI 32 pPaxyHOK MPOBEJEHHS 00 €KTUBHOTO aHalli3y KPUMIHAIBHOTO
MPaBOMOPYILIEHHS.

TakuM dYWMHOM, BHMBYEHHS JIETEPMIHAIIMHOTO KOMIUIEKCY 3HUIICHHS,
migpoOkn abo 3aMiHM HOMEPIB BY3JIB Ta arperariB TPAHCIOPTHOTO 3aco0y €
BOKJIMBUM [IJI1 PO3BUTKY KPUMIHOJOTIYHUX 3HAHb, MOKPAIICHHS MPAaBO3aXUCHOT
MpaKTUKH Ta 3a0esneueHHs Oe3meku cycniabcTBa. lle momomarae rtimorne
3pO3YMITH MOTHBAIIIHI TPOIECH OCI0, IO BYMHSIOTH IMOAIOHI KpHUMiHAJIbHI
MPaBOMOPYIICHHS. AHaNI3 JETePMIHALIMHOIO KOMIUIEKCY JO03BOJSIE BUSBUTHU
cia0Ki MICIlf, Ha SK1 CJIJ BIUIMBATH MPU 3aMOO01KHIN TISUTBHOCTI, IO JTO3BOJIHUTH

MIJABUIIUTH 11 €(DEKTUBHICTb.
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2.3. Oco0a 3104MHISA NPU BYMHEHHI KPUMIHAJBHO KapaHUX 3HUILICHHS,
niapo0xu 200 3aMiHM HOMeEPIB BY3JIiB Ta arperatiB TPAHCIIOPTHOI'O 3aC00y

Buennss npo ocoOy 3JI0YMHIS CTAaHOBUTH COOOK OJMH 31 CTPHIKHEBUX
€JIEMEHTIB TpeaMeTa KpuMiHoorii. JoCHIKeHHSI 1bOro Ba)KJIMBOTO EJIEMEHTY
PO3TOPHYTOI KPHUMIHOJIOTIYHOT XapaKTCPUCTUKU JA€ MOXKIUBICTh TIPOBECTH
IPYHTOBHE Ta BCEOCSDKHE KPUMIHOJIOTIYHE JOCHIDKCHHS, M0 3pEIITOr0 Oyie
CIpSIMOBAaHO Ha 3amo0iraHHS KpHUMIHAJIBHUM IPaBOMOPYIICHHSIM. DOpMyBaHHS
TUTIOBOTO  TIOPTPETY OCOOM  3JIOYUHIIA TEBHOTO BHUAY KPUMIHAJIBHOTO
NPABOMOPYIICHHS Ma€ Ba)KJIMBE 3HAYCHHS JUIsSI 3aMO0IraHHS KOHKPETHOTO BHITY
KPUMIHAJIBHUX MPABOIOPYIIEHB Ha PI3HUX PIBHIX 3aMO01KHOT AISUIBHOCTI.

B HaBuanpHI JiTepaTypl MiAKpecHoeThes: «Y KpuUMIHOJOTIl ocola
3JIOYMHIIS BHUBYAETHCS 3 TEOPETHUYHOIO 1 NPUKIAAHOK MeTor. s Tteopii
KPUMIHOJIOT1l BaXXJIUBO PO3POOUTH TMOHATTS «0co0a 3JI0YHHI», 3IIHCHUTH
CTPYKTYPHHI aHaJ13 KOHTUHTEHTY 3JI0YMHIIIB 1 IaTH 1X XapaKTePUCTUKY, TPOBECTH
Kiacudikamito 1 THUIOJOTIK0 3JO0YMHINB, 3’SCyBaTH TPUYMHU 1 MEXaHI3M
CTAaHOBJICHHS JIIOJIed Ha M[UIIX BYMHEHHS 3JIOYMHIB 1 TMOJAIbIIE 3aHSTTS
CUCTEMAaTHYHOIO 3JIOYMHHOK JisIbHICTIO. KpiM TOro, HayKOBY IIIHHICTH
CTAaHOBJISITh HOBI KPUMIHOJIOTIUHI TEOpii, IO MOSCHIOITh 3aKOHOMIPHICTH TOTO,
0 JIIOJW CTAalOTh 3IOYHMHIIMHU. [IpuKiIagHWii acmeKkT MOCHIIKEHHS oco0u
3MIOYMHIIS TIONIATAE€ Y BHU3HAYCHHI EKCHEPUMEHTAIBHO-IOCBIIHUM MUISIXOM
IHAUBINYaTbHUX SKOCTEH, BIACTUBOCTEH, ICHUXIYHMX CTaHIB 0Ci0, SIKI BUMHIIIH
KOHKPETHI 3JI0YMHHU, [0 MAlOTh JETEePMIHYyIOYe 3HA4YEHHS 1 BIUIMBAIOTH Ha
0COOJIMBOCTI iX 3JOYMHHOI MOBEAIHKH B YMOBAaX KOHKPETHOI JKMTTEBOI CHUTYaIlli.
KpiMm TOro, 3HauyHW{ TPAKTUYHUA IHTEPEC CTAHOBIATH TMPOTHO3YBAHHS
IHAWBIAYyaTbHOI 37I0OYMHHOI TOBEIIHKH, pO3pO0IeHHS e(dEeKTUBHUX 3aco0iB
BHUIIPABIICHHS 1 pecoliiami3amii 3acyKeHHX, MOIIYK HOBHX METOJIIB Ta 3axOJIiB

3ano0iraHHsT BYMHEHHIO KOHKPETHHUX 3JI0YMHIB. TEOpPEeTHMUHHM 1 MNpPaKTUYHHUI
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ACMEKTH OCIIKCHHS OCOOM 3JI0YHHI TICHO B3a€MOIIOB’SI3aHI, IOIMOBHIOIOTH
oauH oxHoro» [102, c. 99].

JIOLIBHICTh PETEIBLHOTO BUBUEHHS OCOOM 3JI0UMHIIS OOIPYHTOBAHO HU3KOIO
daktopiB. Ilo-mepmie, 1€ HEOOXiMHO 3 OIJSAYy HA BCTAaHOBJIEHHS MPUYHUH
3I0YMHHOCTI. Tak, BUBYEHHS OCOOMCTOCTI 3JIOUUHIISA JIONIOMArae BU3HAYUTH YOMY
JIOMHA BYMHWIA KpUMiHAJIbHE TMPABONMOPYUIEHHS, $KI caMe BHYTPIUIHI
(mcuxoJIorivHi) Ta 30BHIMIHI (COIialibH1) PaKTOPU ILOMY CHPHUSIIH.

[To-apyre, mocaimkeHHs 0COOM 3JIOYMHIIS J1a€ MOXIJIHMBICTh Kiacu]ikyBaTu
3JIOYMHIIIB 32 PI3HUMH KPUTEPIAMH (MOTUBH, PIBEHb CYCHUIBHOI HEOE3MEeYHOCTI,
COINaJIbHI XapaKTePUCTUKH, CXWIBHICTD JI0 PEIIUAMBY TOIIO), IO TAKOX J03BOJISE
Kparie po3yMiTH IPUYUHU T4 YMOBH 3JI0YUHHOCTI.

[To-TpeTe, po3yMiHHS XapaKTEPUCTHUK OCOOU 3JIOYUHIIA € HEOOXTHUM IS
PO3po0OKH e(PeKTUBHUX 3aMOODKHUX 3aXO0/TIB.

W mapewri, mo-ueTBepTe, aHAN3 PHC OCOOHM 3JIOUYMHILI O3BOJSE POOUTH
NEBHI MPOTHO3M 1I0JI0 WMOBIPHOCTI BUMHEHHSI KPUMIHAJIBHUX MPABOMOPYIICHb B
MaliOyTHBEOMY.

JIoCHJDKEHHSIM  3a3HAYE€HOr0 TUTAaHHS B PI3HI 4Yacu 3aliMalnCh HHU3Ka
HayKOBIIiB-KpuMiHoJoriB, cepen Hux b. M. I'omoskin [140], 1. M. dausmun [120],
O. M. JIxxyxa [141], A. 10. obpockok [142], A. TI. 3akamok [103],
A. ®@. 3enincekuii [143], B. B. Tonuiit [144] Ta iHmi.

[ToTpiOHO TakoX BpaxoBYBaTH, 1110 ApaIEIFHO B HAYKOBOMY 00ITy ICHYIOTh
JBa CYMDXKHI, OJTHAK HE TOTOXHI MOHATTA — «0c00a 3JIOYMHII» Ta «OCOOMCTICTH
snmouynHIpTY. Sk 3a3HadaroTh b, M. I'omoBkim Ta O. B. Jlucomen «repmin
«OCOOHMCTICTh 3JIOYMHIIS JOUUIFHO BXKMBATH HA IHAWBITyaJbHOMY PiBHI, TaKk OW
MOBUTH aJIpECHO, CTOCOBHO KOHKPETHHX OCi0, $SKI BUMHWIM Ti 4YH 1HIII
KpUMIiHAIbHI TIpaBomoOpyimieHHs. Ha 3araqbHOTEOPETUYHOMY pIiBHI € CEHC
BUKOPUCTOBYBATH TIOHATTS «0Cc00a 3JOYMHIIDY. BOHO OXOIUTIOE CYKYMHICTH YCIX
O3HaK 1 BiacTUBOCTEM (Aemorpadiunux, OlocoliaIbHUX, MCUXO0(1310JIOTTYHUX,
MOPaJIbHO-TICUXOJOTIYHUX, KPUMIHAJIBHO-TIPABOBUX Ta 1H.), M0 YyCEOIYHO

XapaKTEepU3YyIOTh 3JIOUMHIISI, K WiIeHa CYCHUIbCTBA 1 Cy0’€KTa HPOTUIPABHOI
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noBeiHkUu. Ha BigMiHY BiA IIbOTO, MOHSATTS OCOOHMCTICTH 3JOYMHIIS BiioOpakae
HOro couiajabHy BJIACTUBICTb, BHYTPIIIHIA CBIT 1 BUPAXKAETHCA B 1HAMBIAYaIbHO-
MICUXOJIOTTYHUX O3HaKax, [0 OOYMOBIIOIOTH MOTHMBALII0 Ta CHPSAMOBAHICTh
3nounHHOT moBeaiHKu» [140, ¢. 38].

TakuM 4YHWHOM, TIOHSATTA «O0cO0a B3JIOYUHIA» € OUIbII IIHPOKUM Ta
30CEpPE/KYETHCS Ha COLIAIbHO-TIPABOBOMY acnekTi. OKpiM TOro, came MOHSTTSIM
«ocoba» omnepye KK Ykpainu, 30kpeMa npu BU3HAYEHHI Cy0’ €KTa KPUMIHAIHLHOTO
npaBoniopymieHHsI. CBOEI0 YEPror0 «OCOOHUCTICTBY aKIEHTye OiNbIIly yBary Ha
BHYTPIIIHIX OCOOJMBOCTAX (TICUXOJOTIYHI, MOpaibHi TOLIO). OTXKE, MOHATTI
«ocoba 3JIOYMHIIY aKIEHTYE yBary Ha ii B3a€MOJIil 3 COIIaJIbHUM CEPEJIOBHIIEM,
TONl SAK «OCOOUCTICTH 3JIOUMHIS» 30CEPE/KYEThCA Ha il IHAMBIIYyaTbHUX
XapaKTepUCTUKAaX 1 MOTUBAX.

B pamkax mocnmipKeHHsI JOIUILHO 3YMUHUTHUCS Ha PI3HUX PO3YMIHHAX
MOHSTTS «0co0a 3J0YUHIID», 10 Ha/lalTh HaykoBLil. Tak, A. I1. 3akaniok BBaxae,
0 TIOHATTS OCOOM B3JIOYMHIL € «COIlaJbHO THUIIOBUM Ta 30IpHHM, IO Mae
CTOCYBATHUCS BCiX 0Ci0, SKi BUMHSIOTH KPUMIHAIBHI IIpaBomnopyiueHns. Moro amict
3QJICKATH BIJ TOTO, SIKI CyCHUIBHO HEOE3MeuYHi isTHHS 3aKOHOJAaBellb BU3HAE
3IOYMHHUMH. ABTOpP HAroJIOUIye, 10 CYKYMHICTh COIIaTbHO THUIOBUX O3HAK, IO
BIJIPI3HAIOTH OCOOY 3JIOYMHIIA BiJ 1HIIMX THITIB OCOOM, HE 3 SABIISIETHCS B OJUH
MOMEHT, TICJIS YM IiJl Yac BYMHEHHS KPHUMIHAJIBHOTO IPaBOMOPYIICHHS, THUM
Oinpie — micns BUPOKY cyay. LI 03HaKM HAKOMHUYYIOTHCS MOCTYIIOBO, TPUBAIHIMA
9yac, KOJNHM KUTbKICHI TIOKa3HHKM HETAaTUBHUX PHUC TMEPETBOPIOIOTHCA Y HOBI
HEraTHBHI SIKOCTI, M0 HAOyBarOTh CYCHUIBHOI HEOE3NMeYHOCTi, O0OYMOBIIOIOTH
KPUMIHOTEHHY MOTHBAIlIl0O 1 B TEBHUH MOMEHT pPEali3ylOThCAd Yy BUYHMHEHI
KPUMIHAJTBHOTO MPaBOMOPYIICHHS. TakKuM YHMHOM, PUCH 1 O3HAKH OCOOM 3JTOUMHIIS
3 SIBIISIFOTBCSL 33J0OBTO JI0 TOTO, SIK BOHHU 3PEIITOI0 PEAT3yIOThCS y BUYMHEHHI
KPUMIHAIBHOTO TPABOMOPYIICHHA. Tak camo, Il PUCH HE 3HUKAIOTh B OJUH
MOMEHT TIcHsl BIAOYTTS mokapaHHsa. Mae npolTu NeBHUM, HEPIJIKO TPUBAJIUN Yac,
KOJIM O3HaKU OCOOU 3JIOYMHIISL 3MIHATHCS Yy COLIAJIbHO MPUWHITHOMY HampsiMi Ta

BTPATATH CBOIO COIIAJIbHY THUIOBICTH 0coOu 3mouunHI» [103, ¢. 239-240].
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[. M. JlanplIMH BU3HAYUMB OCO0Y 3JIOYMHUSA SK CYKYNHICTh ICTOTHHX 1
CTIMKMX  COIIlaJIbHUX  BJIACTUBOCTEM 1  O3HAK, COL[AIbHO  3HAYYLIUX
O10IMCUXOJIOTTYHUX OCOOJIMBOCTEN 1HAMBINA, fAKi, 00 €KTUBHO pEaNi3ylO4yUCh Yy
KOHKPETHOMY BYMHCHOMY 3JI0OYMHI, HAJalOTh BUYMHEHOMY [ISSHHIO XapaKTepy
CYCIUJIbHOT HEOEe3MEeYHOCTl, a BUHHIA Y HbOMY OCOOl — BJIACTUBOCTI CYCHLUIBHOT
He0Ee3MEeYHOCTl, Y 3B’SI3KYy 3 YMM BOHA 1 MPUTATAETHCS JO BIAMOBIAAIBHOCTI,
nependavyeHol KpUMiHATBLHUM 3akoHOM» [145; ¢. 37].

Hatowmicte JI. C. CMisiH 3a3Hayae, 110 miJ «0co0010, sika BUMHHUIIA 3JI0YHUHY,
3a3BUYail PO3YMIETHCS CYKYITHICTH COIIABbHO 3HAUYYIIUX SKOCTEH OCOOMCTOCTI
JIOJIMHYU, IO BIUIMBA€ B CYKYMHOCT! 13 30BHIIIHIMM YMOBaMH (CHUTYyalll€l0) Ha
3JI0YMHHY MOBeaiHKY» [146, c. 79].

Ha gymxy O. M. JIxyxu mig 0CO00I0 3JTOUMHIISL PO3YMIETHCS «CYKYITHICTh
COITIAIBHUX Ta COIIaJIbHO 3HAYYyIUX (MOTJISAIB, 3/M10HOCTEH, 1HTEpeciB, MOTPeo,
MOpaJbHUX TEPEKOHaHb 1 T. I.) BIACTHUBOCTEH, BIMHOCHH, IIO XapaKTepPU3YIOTh
KOHKpPETHY 0co0y, sika BUMHUJIA KpPUMIHAJIbHE MPABOMOPYIICHHS, Y MOEAHAHHI 3
0320COOMCTICHUMHU 30BHIMIHIME yMOBaMH Ta OOCTaBUHAMU — BIACTHUBOCTSIMH,
BIZHOCHHAMH HaBKOJIMIIHLOTO cepemoBuina» [141, c. 17].

B miteparypHmx Kepenax —3yCcTpidarOThbes  0araTo  pI3HHMX — CXeM
CTPYKTYPHOT'O aHaIi3y 0COOM 3JIOYHHIISI, TPOIMOHYETHCSA Pi3HA KUIBKICTh 1 CKJIaJ
O3HaK, 3a SKMMHU IPOBOJAUTHCS BUBUCHHS BKazaHOro o0’exra. Ha BigmiHy Bin
IHITUX Tally3eBUX JOCTIIHKCHb, KPUMIHOJIOTIYHE MI3HAHHS IPUPOIH 3JIOYHHIIS
MOJIATA€ y BUBYECHHI HOTO COIMiaabHOI, 010J0TIYHOI Ta MCHUXOJIOTIYHOI CTPYKTYD,
3BICHO X I/l KyTOM IXHBOTO BIUIUBY Ha 3JIOYMHHY MOBEIIHKY. A TOMY CTPYKTypa
0CO0U 3JIOYMHII JTOCTIKYETHCS 3a AeMorpadidHUMU, COLIaTbHUMU, ICUXIYHUMH
O3HaKaMH Ta O3HAKaMH, IO XapaKTepH3YyIOTh 3J0YMHHY moBedinky [102, ¢. 105-
106].

CorianbHi Ta teMorpadidHi 03HaAKK B OUTHIIOCTI TOCHTIKEHb 00’ €IHYIOTH B
CIUIBbHY Tpymy. Jlo HMX 3a3BWYail BIIHOCSATH BIK Ta CTaTh OCOOM, PIBEHb OCBITH,
ciMeHMIl cTaH, mnpodeciiHui cTaTyc, CcollajJbHEe OTOYEHHs, MaTepiajibHe

CTAHOBHUIIE. 3arajbHOBIZIOMO, W0 4YacCTilleé KpPUMIHAJIbHI NPaBONOPYLICHHS
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BUUHSIOTH JIFOIU MOJIOJ0TO BIKY (18—-35 pokiB). OKpiM TOro, 4OJOBIKAM Ta KIHKaM
OUTbII TpHUTaMaHHI pI3HI BUAM 3J0YMHHUX MpOsiBiB. [ICHXIUHI O3HAKH MOXYTb
BKJIIOYATH B ce0€ MOPAJIbHO-ETHUYHI MEPEKOHAHHS, CXWIBHICTb /10 PU3HUKY, PIBEHb
arpecMBHOCTI Ta camoperyisanii Touo. Kiao4oBUMH NCUXIYHMMHM O3HaKaMu Ta
O3HaKaMHM, L0 XapaKTEPHU3YIOTh 3JOYMHHY MOBEAIHKY € BIIOMOCTI MpPO BUMHEHE
KpUMIHaJIbHE MPaBONOPYUIEHHS (TSXKKICTh, (hopMa BHHM, HAsBHICTh CIIBYYacTi,
MOTHBH TOIIIO).

Sk 3azHayae M. [. Dianka «KPUMIHOJOTIYHA XapaKTEpPUCTHUKA»  Ta
«KPUMIHOJIOTTYHUNA TIOPTPETH» 3IOUYMHIIS — CAMOCTIMHI SBUIIA, 10 MAIOTh BIACHUI
3MICT, ajieé € HEPO3PUBHO IOB’S3aHUMHU OJIHE 3 OAHUM. [liT KPUMIHOJOTITYHOIO
XapaKTEPUCTUKOI OCOOUCTOCTI 3JIOYUHIIS PO3YMIIOThH BITIOBIIHUI MPOIIEC OMUCY
crienuGpiYHUX puUC, K1 YTBOPWIKMCS TiJ] Yac CoIliayi3allii JIOAUHU, Ta BU3HAYAIOTh
il B  3araJbHOJIOJCHKOMY, CYCHUIBHO 3HAYyIIOMY Ta  IHIWBIIyaJbHO-
HEMOBTOPHOMY IUJIaHI, a TaKOXX XapaKTepH3yIOTh AK TaKy, IO CKOijla 3JI0YMH, 1
BIUTMBAIOTh HAa 3JIOYMHHY TOBEAIHKY. Ilim KpPUMIHOJOTIYHMM TOPTPETOM
PO3YMIIOTh OIKC THUIOBUX CIENU(BIYHUX PUC, K1 TPUTAMaHHI IEBHOMY MPOIIAPKY
3JI0YMHIIIB, T4 PO3KPHUBAIOTH X CYTHICTH K JIIOJICH, 1110 BUNHWIN 3JI0YUH TIEBHOTO

XapakTepy ado CXUiIbHI 10 Horo BuuHeHHs» [147, ¢. 113].

JloriyuHuM € Te, 10 KPUMIHOJIOT1YHA XapaKTePHUCTHKA Ta KPUMIHOJOTTUHHIN
MOPTPET OCOOM 3JIOYMHI € CIenupIYHUMU 3aJeKHO BiJ KOHKPETHOTO BHIY
3JIOYMHHOTO MPOsBY. Tak, KPUMIHOJOTIYHO 3HAUYIII O3HAKH OCOOM, sIka BUMHUIIA
3HMIIEHHA, TiAPOOKY abo 3amMiHy HOMEpPIB BY3JiB Ta arperariB TPaHCIOPTHOTO
3aco0y 3BicHO OyJe BIAPI3HATHCS BiJl O0COOM, IO BUYMHMIIA, HANPUKIAJ], YMUCHE
BOMBCTBO 200 pO30iH.

3niiCHeHHSI TTOBHOI[IHHOTO KPHUMIHOJIOTIYHOTO aHalli3y, a OTXE HaJaHHS
KPHUMIHOJIOT1YHOTO TIOPTPETa OCOOM 3JIOYMHIIS, IO BYMHSE 3HUIICHHS, IMIPOOKY
ab0 3aMiHy HOMEpIB BY3JiB Ta arperariB TPAHCIIOPTHOTO 3ac00y, MEBHUM YHHOM
YCKJIQTHSIETHCS BUCOKMM pPIBHEM JIATGHTHOCTI HA SKOMY MH HaroJjoOIIyBald Y
migpo3aun 2.1. 3Baxkaroyu Ha HEBEJIMKY KUIBKICTh OC10, SKUM IOBIOMJICHO TIPO

Mi03py Y BUYMHEHHI KPUMIHAJIBLHOTO MPaBOMOPYUIEHHS, nepeadadeHoro ct. 290
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KK Vkpainu, He3HauHy KUIBKICTb 3aCyIKEHHX OCI0 3a BIANOBIIHOK CTATTEIO
MOXHa TOBOPUTHM NPO HEAOCTATHICTh EMMIPUYHOTO MaTepially s HaJdaHHS
BCEOIYHOI XApaKTEPUCTUKH OCOOM 3JIOYMHI. Tak, HampuKiIal, BIAMOBIIHO [0
OoQIIIMHUX CTATUCTUYHUX JdaHuX npoTsarom 2020-2024 pp. aume 58 ocid Oyro
MOBIJIOMJIEHO TIPO MiJI03PY, 3 HU3 3aCY/KEHO MEHIIIE MTOJIOBUHHU.

PosrnstHemo  OCHOBHI  pucu  0ci0, 10 BYMHSAIOTH KpUMIHAJIbHE
npaBonopyuieHHs, nepenoadeHe cr. 290 KK VYkpainu neranbhime. Y mnepebiry
EMITIPUYHOTO JOCTIIHPKCHHSI 3 METOI0 HaJIaHHS XapaKTCPUCTUKH OCOOM 3JTOYMHIIS
Oynu B3STI 10 yBaru BHUPOKH, BuHeceHl cymamu 3a cT. 290 KK Vkpainu
nounHatoun 3 2010 p. Ycworo Oyno BHBYEHO 75 TakuX BHUPOKIB, 3a SKUMHU
3acymkeHo 78 oci6. OkpiM Toro, 10 yBaru 0yso B3sATO O(iIiiiHI CTATUCTUYHI JaH1
Odicy I'enepanpHoro npokypopa 3a dopmoro Ne 2 «EauHuii 3BIT Mpo 0cid, 1o
BUYMHWIM KpUMIiHAJIbHI MpaBonopyieHHs» 3a 2016-2024 pp. Y BkazaHux 3BiTax
HAJJaHO OCHOBHI XapaKTepoJioTiuHi pucu 122 ocid, sKkuM OyJI0 MOBITOMJIEHO PO
MiI03py Y BYMHEHHI KPUMIHAJIBHOTO MPAaBOMOpYIIeHHS, nepeadayeHoro ct. 290
KK VYkpainu.

B pe3ynpTaTi eMmiprdHOrO JOCHIKEHHS BCTAaHOBJICHO, IO TEpEeBaXKHA
OUTBIIICTH 3JIOYMHINIB, 110 BUYMHSAIOTH 3HHMIICHHS, MIPOOKYy a00 3aMiHy HOMEpPIB
BY3JIiB Ta arperariB TPaHCIOPTHOTO 3aco0y € yonoBikamu — 97% Ta nume 3%
3JI0YUHINB — Kinku [148].

3HavyHa TIepeBara KiTbKOCTI YOJIOBIKIB, IO BYMHSIOTH 3a3HAUCHE iSTHHS
MOXe OyTh OoOyMOBJIEHa THIM, III0O caMe€ YOJIOBIKM dHacTimie 3amydeHi 10 cdep
TisUTbHOCTI, MO TOB’si3aHl 3 T3, 30KpeMa PEeMOHTOM YU KYIMIBJICIO-TPOIaKeM
aBromoOineii. Came 1€ 3yMOBIIOE OUTHITY HMOBIPHICTH YYacTi YOJIOBIKIB Yy
BYMHEHHI KPUMIHAIBHUX MPABOIOPYIICHB Y cdepl Oe3nekn pyxy Ta eKCIuTyaTarii
TPAHCTIOPTY, 30KpeMa 3HHINEHHSA, MiApoOKku abo 3aMiHM HOMEpPIB BY3JiB Ta
arperaTiB TPaHCMOPTHOTO 3aco0y. Y 0OaraThbOX BHNAJKaX BUMHEHHS 3a3HAYCHOTO
TISHHS TOTpeOye CHeIiaJbHUX TEXHIYHMX 3HaHb, IO 3a 3arajbHUM IPaBUIIOM

MIPUTAMAHHO JIJIs1 YOJIOBIKIB.
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XiHKM 3aily4eHl 10 TaKuX KpUMIHAJIBHUX MPaBONOPYIIEHb Y MOOAMHOKUX
Bunaakax. lle moxxe OyTH mosicHeHO TuM, 1O chepu X AISTBHOCTI 3A€OUIBIIOTO
MEHIIOI0 MIPOIO MOB’s3aH1 3 TEXHIYHUM 00ciIyroByBaHHsM T3. Y BHUMagkax KOiu
KIHKM, 3aJy4yeHl A0 BUMHEHHS TAaKOro KPHUMIHAJIBHOIO MPaBOMOPYILIEHHS, BOHU
MOXXYTh HE BHUKOHYBAaTH pOJIb O€3M0CEpeHHOI0 BUKOHABI, a 3AIHCHIOBATH
opratizauiiHy AisSIbHICTb.

BriM, Ha npakTHIl 3YCTPIYAIOTHCS BHUMAJAKKM KOJU >KIHKM CaMOCTIMHO
BUMHSIOTH 3a3HaueHe MisHHSA. Hampuknazn, Bupokom JII0OOMIBCHKOTO paifoHHOTO
cyny Bomuncbkoi oOmacti Big 01.08.2014 y cmpaBi Ne 163/1952/14-k  no
KPUMIHAJIBHOT BIAMOBIJATBHOCTI MPUTATHYTO XIHKY. CylIOM BCTaHOBIIEHO, WIO
OOBHHYBaY€Ha y BJIACHOMY TOCIIOJApPCTBI, PEaNi30BYIOUM 3JIOYMHHHUNA yMHCET,
HANpaBJICHUH Ha MIPOOKY 1IEHTU(IKALIIHOrO HOMEpPa Ky30Ba aBTOMOO LIS MapKH
«BMB 520 1», 3a monomoror KyToBOi HUTI(YBadbHOT MAIIMHKKA 3HUIIMIA 11 STh
OCTaHHIX CHUMBOJIB OpUTIHAJIBLHOTO HOMEpa Ky30Ba, MICIs IHOTO 3a JOIOMOTOIO
PYYHHX MITYMKIB 3 (OpMOIO HEOOXiTHHX CHMBOJIIB Ta MOJIOTKa, Ha
3anutioBaHOMY MicIli HAOWIA I’ ITh OCTAHHIX CHMBOJIIB HOMEpa Ky30Ba, KU OyB
3a3HaYCHUA B CBIJOIITBI MPO peeCTpallito TpaHCHIOPTHOroO 3aco0y «bBMB 520 i».
Micust HaOuBKHM Ta nuTihyBaHHS BOHA 3allllTakiIroBaia, BiauTidyBaia Ta MOKpHIIA
mapoMm (apobu. ABTOMOOUTH 3 MiAPOOICHUM HOMEpPOM Ky30Ba TpOMAaJsSIHKA
ekcruryaTyBaia [149].

OpnHak, Bce JK Takd, TIOBTOPUMO, IO BUYMHEHHS KPHUMIHAJIBHOTO
MIPaBOMOPYIICHHS, TTOB’I3aHOTO 31 3HUIIEHHSM, MAPOOKOI0 a00 3aMIHOIO HOMEPIB
BY3JIIB Ta arperariB TPAHCIIOPTHOTO 3aco0y € HETHUIIOBUM JIJISl KIHOK, & BUMHCHHS
POTO KPUMIHAJIBHOTO MPABOMOPYIICHHS HHUMHU €, CKOpillle, BUKIIOYCHHSM:
mpotssroM ocTtaHHiXx 10 pokiB Oymno 3adikcoBaHO IWINE JEKUTbKa BHUIAIKIB
BUMHEHHS I[LOI'0 MISHHA >KIHKaMu. HaTtomicTh aOCOMIOTHA OLIBIIICTH 3JIOYMHIIIB
[[BOTO BUJIY KPUMIHAJIBHUX MIPABOMOPYIIEHb — YOJIOBIKH.

HactynHoro aemorpadiuHor pHCOrO 3J0YMHINB € iX BiK. KokHa BikoBa
rpyrna Mae cBOi XapakTepH1 0COOJMBOCTI, 110 MOB’sI3aH1 3 PI3HUMU €TaramMu KUTTH,

3MIHU CBIJJOMOCTI B XOJil PO3BUTY, coliali3alii, HAOyTTs HOBUX 3HAaHb, YMIHb Ta
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HaBu4ok. Cnuparounch Ha odimiiai gani Odicy ['eHepanbHOro MTpOKypopa
BCTaHOBJICHO, IO MEPEBaKHO BKa3aHE KPUMIHAIbHE MPABOTOPYIICHHS BUUHSIOTH
ocobu npopocnoro Biky (cxema 2.3). Tak, y Biui 16—17 pokiB BKa3zaHe JISHHS
BunHMWIO 2% oci0; 18-28 pokiB — 30%; 29-39 pokiB — 31%; 40-54 poxu — 27%;
55-59 pokiB — 3%; 60 pokiB 1 OutbiIe — 7%.
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Cxema 2.3 [150]

Bik 0ci0, 110 BYUNHAIOTH KPUMIHAJIbHE
NpaBonopyuieHHs, nepeadadene cr. 290 KK

. Ykpaiuu
_600p.i P 16-17p.[

oiabme; 7% 2%
55-59 p.[I_—— 4

3% \ 18-28 p.[1

40-54 p.[ 30%

127%
29-39 p.[I
31%

[TpoaHanizyBaBIIM HAaBEJCHI MOKa3HUKH MOXEMO 3pOOWTH BHCHOBOK, IIO
MOJIOIb y Billl 16—17 pokiB € HAMEHIIO 332 YHUCENTBHICTIO TPYMOI0, IO BUUHSIE
BKa3aHE KpUMIHAJbHE MPABOMOPYIICHHsA. lle MOXKHAa TOSCHUTH JEKiIbKOMa
dakTopamu. 3 ogHOTO OOKY, CyTO TEXHIYHO, BKa3aHa KaTEropis BKJIIOUYAE B cebOe
HalMEHIIHNK 32 00CSITOM BIKOBHMM Jiama3oH (JIMIE OJUH PiK). 3 1HIIOTO0 OOKY — Y
IPEJACTaBHUKIB I1I€i BIKOBOI TPyNHU 37€OUTBIIIOT0 HEIOCTAaTHBO TEXHIYHMX 3HAHD
JUIS. BUMHEHHS BiAMOBITHOTO MisiHHA. OKpIM TOTO, MOJOJB I[HOTO BIKY HEYACTO
3aJIydeHa JI0 TisUTbHOCTI B aBTOTPAHCIIOPTHIN cdepi.

JloBoyii YacTo KpUMIHAJBbHE IMpPaBONOPYIICHHS, mependadene cT. 290
KK Vkpainu BUMHAIOTH MOJIOA1 Aopocii y Biii 18-28 pokiB. Came y 1ibomy BiIll,
3a3BUYail, TMOYMHAETHCS TMpodeciiiHa MiSUIbHICTh, TakKi OCOOM MOXYTh MaTH
HECTAOLTbHHUM JTOX1/, a OT)KE CXMJIBHI JO MOIIYKY JAO0JIaTKOBHX JHKEPEIT 3apO0iTKYy.
Ha neit yac HabyTUX TEXHIYHUX 3HAHb BXKE JIOCTATHHO JIJIS1 BYUMHEHHS BIATIOBITHUX
JisSTHb 3 BYMHEHHS KPUMIHAIBHOTO TMPABOTOPYIICHHS, MOB’S3aHOTO 3HUIICHHSM,
miApoOKOI0 a00 3aMIHOIO0 HOMEPIB BY3JIiB Ta arperaTiB TPaHCIIOPTHOTO 3aco0y.

Haii0Ginpma yacTka 3J70YMHIIB HAJCKUATH JIO IPEACTABHHUKIB JIOPOCIHX
cepeaHbOro BiKy, ToOTO 29—39 pokiB. Y 11bOMY Billi JIIOJMHA B)KE HaOyJIa BEJIUKOT
KUIBKOCTI 3HaHb, YMIHb Ta HaBUYOK. BoHa MoXe mpaipoBatu y TeXHIYHINA cdepl,
MaTHl JOCTYI J10 HEOOXIAHOTO JJIsi BUMHEHHS KPUMIHAJIBHOTO MPABOIOPYIICHHS

O6HaI[HaHHH. OCHOBHUMHM MOTHUBaMHu a0 BUMHCHHAA KpI/IMiHaIIBHOFO
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MPaBOMOPYILICHHS] MOX€ BHUCTyHaTH TmoTpeba B 3a0e3MeueHH] POJUHH,
MOKpAIleHHs (JiIHAHCOBOT'O CTaHY.

3HavyHa YacTHMHA 3JIOYMHIIB — 0coOu 3putoro Biky (40—-54 pokwu). bararo 3
HUX BXE€ MOXYTb MaTH CYTTE€BUI JOCBIJ pOOOTHM y TEXHIYHHUX MNpodecisix Ta
noctyn a0 obnagHaHHs. [loTpedu 3abe3neuyBaTu poAUHY y IIbOMY Billl 3a3BUYA
HE 3HHMKAIOTh, @ HABITh MOXYTh 3arOCTPIOBATHCH Ta 3pOCTAaTH. MOTHBYIOUH CBOIO
NPOTUTIPABHY JISJIBHICTh Ta KEPYHOYHM HEI TaKi 0COOM MOXYTh BUIIPABIOBYBATH
CBOT Jii IParHeHHSIM MATPUMYBATH 3BUYHUN PIBCHBb JKUTTSA UM YHUKATH 3alBUX
BUTpAT.

Ocobu mepennenciiitHoro Biky (55-59 pokiB) Ta nitHi Jroau (60 pokiB i
CTapllie) CTAaHOBJISATh HEBEJIUKY YaCTKy Ha T 3arajabHOl KUIBKOCTI 3JIOYMHIIIB.
OaHUM 3 MOTHUBIB J0 BYMHCHHS KPUMIiHAJHLHOTO MPABOMOPYIICHHS B IIBOMY BiIli
MOKE€ BHCTYNATH 3HWXKCHHS PIBHS JOXOAy (30KpeMa, dYepe3 Majie TCHCIHHE
3abe3reueHHs ). BpaxoByrouu 3HUKEHHS (DI3UWYHOT aKTUBHOCTI Taki JIFOJU 3HAYHO
piamie 3adydeHi JO 3J0YMHHOI JISUIBHOCTI B3arajli ¥ 70 KpUMIHAJIbHUX
IPaBOMOPYIIEHb, OB’ SI3aHUX 13 3HUIIEHHSM, MiIPOoOKOI ab0 3aMiHOIO HOMEPIB
BY3JIIB Ta arperaTiB TPaHCIIOPTHOTO 3aco0y, 30Kpema.

Otxe, 3a3BUYall KpUMIHAJIBHI TPABOMIOPYIIICHHS, CIIPSMOBaH1 Ha 3HUIICHHSI,
nmigpoOKky abo 3amMiHy HOMEpIB BY3JIiB Ta arperariB TPaHCIOPTHOTO 3aco0y
BUMHAIOTH 0coOm y Biri Bix 18 mo 39 pokiB (B cykymHocTi 11e 61% Bix 3aranpHO1
KUIBKOCTI  31o4uHINB). Ile TMOsSCHIOETbCS  HAWOUIBIT  AKTHBHOK  y4YacTHO
MPEJACTABHUKIB IIHOTO BiKYy B TEXHIYHIN MISUTBHOCTI Ta BHIIOK MOTHBAIIIEIO JI0
PU3UKOBAHUX i y TOPIBHAHHI 3 IPEICTABHUKAMU IHITUX BIKOBUX TPYII.

["onoBHOO PyYMIIHHOIO CHIIOK TIPEICTABHHUKIB YCiX BIKOBHX KAaTErOpid MOXKe
OyTH KOPHCIMBHM MOTHB, IO 3 OJHOTO OOKy MOXE TMOJsAraTh y OakaHHI
MIIBHINMTH BJacCHI JOXOAW, a 3 IHIIOro — mo30yTHCs (PIHAHCOBUX BHTpAT.
Po3ymiHHS BIKOBUX OCOOJIMBOCTEH Tpa€e CYTTEBY pOJib Y POpMyBaHHS 3am00KHOT
TISJIBHOCTI, /K€ KOXKHAa BIKOBa Tpyla Ma€ CBOi CYTTEBI OCOOJMBOCTI, IO CIIiJI

BPaxXOBYBATH.
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AHaniz TakuxX JaHUX Ja€ MOKJIMBICTh 3JIACHIOBAaTH I[UIECIPSIMOBAHY
3aMo0bKHY ASUIBHICTB, IO OYyAyTh 3HMKYBAaTHU PU3MK BUMHEHHS KPUMIHAJIBHUX
MPaBOMOPYIIEHb B L1H LIAPUHI.

Sk moKa3yloTh pe3yabTaTH EMIIPUYHOIO JOCHUIKEHHA, Oco0Hu, WI0
BUMHSIOTh 3HUILEHHS, MIAPOOKY abo 3aMiHy HOMEpIB BY3JIB Ta arperaris
TPAHCIIOPTHOTO 3acO0y XapaKTepPU3YIOThCSA PI3HMM piBHEM ocBiTH (cxema 2.4).
Tak, 41% Ttakux oci0 MawTh cepelnHio OcBITY, 19% — cnemianbHy cepenHio abo
npodeciiftHo-TexHIuny, 26% — BuIly a00 HE3aKiHYeHY BUIIY OCBITY, moao 11%
iHopMaIlis Ipo piBEHb OCBITH BIJCYTHS.

Cxema 2.4 [148]

PiBeHb OCBiTH 0Ci0, II0 BYNMHSIIOTH KPUMiHAJIBHE
npaBoNoOpylIeHHsA, ependadene ctT. 290 KK

indopmanin Y THH
BigcyTHs[ cepexns|
114% 141%
crneniajabHa
BHUIIA / cepenHs /
He3aKiHYeHa Hpocl)?cmno-
Buma; 26% TexHiyHa[l

19%

Hapenena iHdopmallis Mmpo piBeHb OCBITH 3JIOYUHIIIB, M0 BYHHSIIOTH
KpUMiHallbHE TIpaBonopyiieHHs, nepeadoadene cr. 290 KK Ykpainu cBimuuTh, 1110
HAWOUIBIIy YacTHUHY cepejl NPaBOMOPYIIHWKIB CTAHOBISATH CaMe€ JIIOIUA 3
cepeaHboI0 OcBiTOXO. JlificHO, piBHS iX 3HAaHB, YMIHb Ta HABUYOK JOCTATHBHO IS
BYMHEHHS TAKOTO JisHHA. BTiM, BapTO HAroJOCUTH, 10 B 6araTb0X BUMAJAKAX CaMe
TaKi JIFOAW MalOTh HEJIOCTATHHO BEIMKHI 3apoOiTOK, IO MOXKE CIIOHYKAaTH iX JI0
MPOTUIIPABHUX [id, B TOMY YHCII ¥ TIOB’SI3aHUX 31 3HUIICHHSM, MiIPOOKOI0 abo
3aMIHOIO HOMEPIB BY3IIIB Ta arperariB TPAaHCIIOPTHOTO 3acO0Yy.

[lonam 4YBEepTh MPABOMOPYIIHUKIB CTAHOBJSATH JIFOAM 3 BHIIOK abo
HE3aKIHY€HOI0 BHINOI OCBITOI. Lle CBIAYMTH MpO PI3HOMAHITHICTH COIIAJIBbHUX

IpyI, MO JO0JY4YalThCsA A0 LOTO BUIY KPUMIHAJIBHUX MpaBOMNOpylieHb. Buiia
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OCBiTa, y JCIKHMX BHUIAJKaX, MOXC HaJaBaTH JOJATKOBI IMEpeBaru 3JIOYMHIISIM.
Hamnpuknan, y BUnajky SKIIo Iie¢ TE€XHIYHA OCBITa, TO Taka 0coba MOXE MaTu
ruOuIl 3HaHHS IOJO BIIACTUBOCTEH KOHKPETHMX MaTepiajiB, KOHCTPYKLIT
aBTOMOOUIS, PO3MIIICHHSI BIIMOBIAHUX JeTajeld Ha TPaHCIOPTHOMY 3aco0l Ta
Kpallle po3yMITHCS Ha crioco0ax MigpoOKHu BIIMOBIIHUX €JIEMEHTIB.

Tpetto 3a 00cSIroM rpyIy CTaHOBJISITE JIFOJU 31 CIIEHIAIBHOIO CEPEAHBOI0 200
npodeciifiHO-TeXHIYHO OCBITOI0. [IpefcTaBHUKM 1i€i rpynu MiJ 4ac HaBUYAHHS
OITAHOBYIOTH CIEIliabHi HABWYKH, IO JO3BOJISIOTH iM TPAIOBATH y TEXHIUHIH
chepi. Taka AisIBHICTP MOXKE OYTH TIOB’Si3aHa 31 3AIMCHEHHSM TEXHIYHOTO
ob6cnyropyBanHs T3, peMoHTOM aBToM0O1TIB. HaOyTi 3HaHHS Ta HABUYKUA MOXYTh
OyTH BUKOPHUCTaHI B MPOIIECi BAUMHCHHSI KPUMiHAJIBHUX MPABOIOPYIICHb.

Taxkuii po3MOALT CBITYUTH MPO 3aTyYCHICTh JIO BIJANOBIIHOTO BUIY
KPUMIHAJIBHUX MPAaBOMOPYLIEHb HIMPOKOIO KOJIa 0C10, 3 pI3HUM pPIBHEM OCBITH, IO
HaJIeKaTh 0 PI3HUX colianbHUX Tpyn. Lle BapTO BpaxoByBaTH, MOPSA 3 1HIIUMHU
XapaKTepOJIOTIYHUMU O3HAKaMU OCOOW 3JIOYMHIIA, MPU 3AIMCHEHHI 3aro0iXKHOT
nismpHOCTI. HeoOXimHui KOMIUIEKCHHM miaXxif, mo Oyae BpaxoBYBaTH BIKOBI,
OCBITHI OCOOJIMBOCTI TaKMX OCI0 Ta 1X KUTTEBUMA TOCBI B TOMY YHCIII.

BpaxoByrouu pe3ynbTaTH €MIIPUYHOTO JOCHIKEHHS POOMMO BHCHOBOK,
0 0coOM, SKI BUYMHSAIOTH KpUMIHAIbHE IPaBONOPYIIEHHs, nependadeHe ct. 290
KK Vkpaiaun, mamum pi3Hi cimediHi crtatycu (cxema 2.5). Tpaawimiiino B
KPUMIHOJIOT1i BBaXKAIOTh, IO CEepel 3MOUYUHINB OUTbINE OCi0, sIKi HE MAaOTh CIM’TO.
OpHak, B pe3yibTaTi HAIIOTO JOCIHIKEHHSI BCTAHOBJICHO, 110 Mailke TIOJIOBUHA, a
came 46% 37OYMHINB, SIKI BUYMHAIOTH KpPUMIHAJIbHE MPABOMOPYIICHHS,
nependaueHe cT. 290 KK Vkpaiau oapyxeni; 39% — HeoapykeHi abo po3mydeHi,

iHbopmaris moao 15% ocib BimcyTHS.
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Cxema 2.5 [148]

ClMeI/IHl/II/I CTaH OClﬁ 10 BYMHAKOTDH
iHpopman

Epannaane NPABONOPYILICHHS,

sincyiepenoayene cr. 290 KK Ykpainn
159g0ApYyKe
HUH / O/IPY:KEHHU
po3iayueHu i; 46%
ill...

HaBeneni y cxemi jgaHi CBig4aTh, IO OJIPY>KEHI OCOOW CTAHOBJISITH
HANOUTBIY YacTKy 3JIOYMHINB, [0 BYUHSIOTH KPUMIHAJIbHE MPABOIMOPYIICHHS,
nepeaodadene cT. 290 KK Ykpainu. To0T0, HaBiTh 0cOOU 3 HASBHUMHU COIIaJIBHUMHU
3B’SI3KaMH BUMHSIOTH BiMOBIAHI MisHHSA. Lle Moxe OyTu moB’si3aHe 31 CKPYTHUM
MaTrepiaJbHUM CTAaHOBMILEM POJMHH 3 METOI0 ii MaTepiaabHOro 3abe3reueHHs ado
HEOOXI1THOCTI 1M030yTHCS MIEBHUX BUTPAT.

Oxkpim TOro, 6;1M3bK0 27% 3J0YMHIIIB, IO BUYMHSAIOTH 3HUIIIEHHS, MiAPOOKY
a00 3aMiHy HOMEpIB BY3JIB Ta arperariB TPaHCIOPTHOIO 3aco0y MarTh Ha
yTpUMaHHI HETOBHOJITHIX JiTel. Lle# ¢akT me Oubie miaKpeciroe HMOBIPHICTh
BUHUKHCHHS KOPHCIIMBOTO MOTHBY Yy 3JIOYMHIIIB 3 METOIO 3a0€3MeUnuTH CBOi
poauHU. HasgBHICT, HEMOBHOJITHIX JiT€H MOXE CBIAYMTH MPO Te, IO TaKi
KpUMIHAbHI ~TIPABOMOPYIIEHHS MOXYTh OyTH HE pe3ylbTaToOM CTIMKOT
KpUMIHAJbHOT MOTHBAIIli, 2 00yMOBIICHI CKJIAJIHUMH KUTTEBUMHU 00CTaBUHAMU.

Heonpyxeni Ta po3irydeHi 0coOM TaKOX CTaHOBJISATH 3HAYHY YACTHHY BIJ
3arajbHOI KUTBKOCTI 3JIOYMHIIIB, MO0 BYMHSIOTh KPUMIHAJIbHE MPABOIMOPYIICHHS,
nependaueHe ctT. 290 KK Vkpainu. 3a3Buyaii Taki 0coOM MarOTh MEHIITY COIIaIbHY
BIIMOBIANIBHICTh Ta OUIBIN CXWJIBHI JI0 PU3UKOBAHMUX i, B TOMY YHCIl 0

BUYMHCHHA KPHUM IHAJTBHUX MMpaBOIIOPYHICHD.
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Brim, cimeliHuii cTaTyCc HE € BU3HAYAIBHOK) XapaKTEPOJIOTIYHOIO O3HAKOKO
3JIOYMHILIIB UBOTO BHAY. PO3moall MK OJpYKEHUMHU Ta HEOJAPYKEHUMHU 0COOAMMU
Xoua i He PIBHOMIPHUMN, OJTHAK HE MA€ 3HAYHOI NepeBary Ti€i 4u 1HIIOI COllaIbHOT
rpynu. Y 3B’SA3Ky 3 IIUM MOKHAa TOBOPHUTH, IO 1O BYMHEHHS ILOTO BUAY
KPUMIHAJbHUX TMPaBOMOPYIIEHbh OCO0Yy MOXE CIIOHYKaTH $K OCOOMCTI, Tak M
COLIIAJIbHO-€KOHOMI4HI1 (PaKTOpH.

B nepe0biry emMnipiuHOro JOCHII)KEHHS HAMU TaKOX OyJI0 BCTAHOBJIEHO, 1110
3JIOYMHII, $SKI BUYMHSIOTH 3HUIICHHS, MiApOoOKYy a0o 3aMiHy HOMEpIB BY3IIB Ta
arperaTiB TPaHCIOPTHOTO 3ac00y TaKOX XapaKTEpPU3YIOThCS PI3HOIO 3aMHATICTIO,
110 BizoOpakae MIMPOKHUI CIIEKTP 1X COIiaIbHO-€KOHOMIUHOro cTaHy (cxema 2.6).
Tak, monan mosioBuHa, a came 51% Takux 3J0YMHIIIB HE MpalwioTh, 27% —
nparesnamToBani; 4% — mianpuemii; 3% — nencioHepu; 1% — cTyaeHTH; 11010
14% 3nounHIlIB 1HQOpMAITIs BIICYTHS.

Cxema 2.6 [148]

3aliHATICTH 0Ci0, 1110 BUUHSIIOTH
ingopmaliPUMIHAJIbHE PABONOPYIIeHH s,

s BmcyTMWT: 290 KK Ykpaiun
ceenr, —
nenciBuep; %

3%
nignpuemen

b|l
npamgoll_—

27%

He MPAIoE;
51%

TakuM YMHOM, MOKHA IMOOAYUTH 3a JAHUMHM JIOCIIIKEHHS, IO OLIbIIa
9JacTKa 0Ci0, 10 BYMHSIOTH KPUMIHAIBHE MPABOMOPYIICHHS, epeadadene cT. 290
KK Vkpaimm He mnpanesnamToBaHi. Ile Moxke CBIZUMTH TIPO BiACYTHICTH
CTaOUTBHOTO MOXOYy Y TakuxX oci0, Mo MoXke OyTH OJHICI0 3 TMEePHIONPUYHH
BUYMHEHHS 3a3HAYEHOTO JISTHHS Ta M€ pa3 HAroJIONIy€ Ha HASBHOCTI HEPO3PUBHOTO
3B’SI3Ky MK €KOHOMIYHUMU JIETEPMIHAHTAMU 3JI0YMHHOCTI Ta CXUJIBHICTIO 0COOU

710 I€BIaHTHOI MMOBE/IIHKY T4 BUMHEHHS! KPUMIHAJIBHUX TPABOMOPYILIEHbD.
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JIpyry 3a 4HCENBHICTIO IPYIy CTAHOBIATH IIPaLEBIAITOBAHI 0COOM. IXHs
poboTa npu 1ILOMY HEPIIKO MOB’si3aHa 31 3/IIMCHEHHSAM MEBHUX BUIIB AISTBHOCTI Y
chepi 00cIyroByBaHHsI TPAHCIOPTHUX 3acO0IB a00 IHIIOK TEXHIYHOK POOOTOIO,
[0 CTBOPIOE CIPHUATIUBI YMOBH JJII BUMHEHHS KPUMIHAJIBHUX MPABOMOPYIICHb.
BinbImn peTenbHe TOCTiHKEHHS IILOTO MMUTAHHS JaJI0 3MOTY BCTAHOBUTH, 1110 ITOHA]
MOJIOBMHA TakKUX OCI0 BUKOHYIOTH po0OOTy, Oe3mocepeHh0 TMOB’s3aHy 3
TeXHIYHUMH TIPOIIECaMU, EKCIUTyaTalli€l0, peMOHTOM a00 0o0ciayroByBaHHsM T3.
Ile mo3Bosisie iM HAOYTH BIAMOBIAHI TEXHIYHI HABUYKHU Ta 3HAHHS, a TAKOX MATH
JOCTYI 0 OOJagHAHHA, M0 MOXE€ OyTH BUKOPHCTAaHE JJIg 3HUIIEHHS, MiTPOOKHU
a00 3aMiHU HOMEPIB BY3JIIB Ta arperariB TPaHCIOPTHOTO 3aco0y. Tak, HanpukiIam,
JiesIK1 Tpallrorodl ocodu obiimanu Taki mocaau, sk cirocap (14%), Boxaii (14%),
enextpuk (10%), Oynbaozepuct (5%), Tpakropuct (5%), mexanik (5%), MalIuHICT
exckaBaTopa (5%) Tomio.

[TignpueMiri cTaHOBIATH BIAHOCHO HEBEJIMKY YacTKy cepell yCix oci0, 1o
BUMHSIOTh KpUMiHalIbHE TpaBomnopyiieHHs, nepeadadene cr. 290 KK VYkpainu.
Boanouac He ciin 3anMinatd ixX mo3a yBaroro, ajpke 3A1MCHEHHS KpUMIHAJIbHUX
NPaBOMOPYIIIEHh MOXE OYTH MOTHMBOBaHE Oa)kKaHHAM OTPUMATH JOJATKOBHIA
npUOYTOK YU peaTi3oByBaTH 3JIOYMHHY MISIBHICTD M1 «ITPUKPUTTIMY JIETAIBHOTO
Oi3Hecy.

[leHcioHepH CTAHOBIATH III€ MEHINY TPyIy OCi0, IO BYHHSIOTH
KpMMiHaJIbHE MpaBoNopyieHHs, nepeadauene cr. 290 KK Ykpainu. Ix 3anyuenus
710 HE3aKOHHOT JISUTBHOCTI MOXE OyTH 0OYMOBIIEHO HU3BKHUM PIBHEM IEHCIIHOTO
3a0e3MeUeHHs], 4Yepe3 IO BOHHM BHAIOTHCA JI0 TAaKUX CIOCOOIB TMOKpAIEHHS
BJIACHOTO (PIHAHCOBOTO CTAaHY UM HABMAKH HAMATarOThCs MO30YTHCS IOJATKOBUX
BUTpAT.

Haiimenmoro rpymnoro cepen ocib, 1o BUMHSIOTH OCTIHKYBaH1 KpUMIHATBHI
MPABOMOPYIICHHS € CTYJACHTH. 3BaKar0UM Ha Te, M0 CTYJACHTaAMH 3€OLIBIIOTO €
MOJIOJIl JIOJIU B HUX MOXKE OyTH HEJOCTAaTHHO CHEIIAIbHUX 3HaHb TEXHIYHOTO
XapakTepy. Y 3B’SI3Ky 3 IIUM CTYJICHTH HEUACTO JOTYYaIOThCS 0 TAKUX MisSTHb, a 1X

y4acTh CKOPIII 32 BCE MOXe OyTH BUIIAJKOBOIO.
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OTxe, 3arajpHa XapaKTEpUCTUKA 3alHATOCTI 0CI0, 10 BYMHSIOTH
KpUMIHaJIbH1 MPAaBOMOPYLIEHHS B L1 [apHHI CBIIYUTH, IO TaKl JISTHHS BUUHSAIOThH
MPEACTaBHUKU PI3HUX Tpyl. BTiM, Bce * Taku, 3HAYHO MEPEBaXalOTh Came
Hemnpaiowdl ocodu. Pi3HOMaHITTA 3allHATOCTI cepej MpPaBOMOPYLIHUKIB MOXKe
CBIIYUTU MPO KOMILJIEKCHICTh MOTHBIB 1 YNHHHUKIB, 10 BIUIMBAIOTh Ha BUYMHEHHS
TaKuX JisTHb.

OkpiM BKE 3a3HAUYEHOTO BapTO HArOJIOCUTH, 1110 aOCOIIOTHA OUIBIIICTH OCi0,
0 BYMHWIM 3HUIIEHHS, MiIpoOKy abo 3amMiHy HOMEpPIB BY3JiB Ta arperaris
TPAHCMIOPTHOTO 3aco0y /0 IOro He MaTH cyaumocti. Tak, 85% Ttakux ocid He
Maju CyAuMOCTI B3araii; 6% mOpuTAraauch 10 KPUMIHAIBHOI BIAMOBIAAIBHOCTI,
OJIHAaK CyIMMICTh OyJa moraiiena, a omke B cuity cT. 89 KK Vkpainu BuzHaroThcs
TaKUMH, 110 HE MAIOTh CyIUMOCTI; 1% 3710YMHIIIB HE MAlOTh CYAMMOCTI B CUJTY 4. 3

ct. 88 KK Ykpainu; nuine 6% 371049UHIIB MalOTh CYAUMICTh (cxema 2.7).

Cxema 2.7 [148]

CynumicTb 0¢i0, 1110 BAMHAKTH KPUMiHAJIbHE
NMpaBoNoOpYyLIeHHs, nependavyene ct. 290 KK

YKpaiHu
B cuiy 4.3 CyAUMHUH,

ingopmanis

cr. 88 KK ne 6% BincyTHs[l
YR, 89_—% 1%
1 K ne
cyaumuii[I
6%
He CYMMUI;

85%

3Bakaroud Ha T, IO OUIBIIICTH 3JIOYMHINIB HE Maldd CYAUMOCTI 0
BUYMHEHHS 3HMINEHHSA, MiApoOKM abo 3aMiHM HOMEpPIB BY3JIIB Ta arperaris
TPAHCTIOPTHOTO 3ac00y MOKEMO 3pOOUTH BHCHOBOK, IO Taki 0coOM HE MarOTh
CTIMKOI 3TOYMHHOT MOTHUBAIlli, a IIFOTh B YMOBaX KOHKPETHOI KUTTEBOI CHUTYaIIIi.
30kpema, mOpo 1€ CBIAYUTH TOW (HaKT, IO NPEACTABHUKM TaKoi KaTeropii

3JI0OYMHIIB ~ BU3HAIOTh  CBOKO  NPOBMHY Y  BYMHEHHI  KPUMIHAJIBHOTO
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npaBomnopyiieHHss. OCHOBHUM PYIIIHHUM (aKTOPOM, IO IITOBXA€ iX HA BUMHCHHS
TAaKOro KpUMIHAJIBHOTO MPABONOPYIIEHHS MOKYTh OyTH (D1HAHCOB1 TPYIHOIII.

TakuM umHOM, OyJI0 NIATBEPIKEHO AK Ha TEOPETHYHOMY, TaK 1 Ha
OPaKTHYHOMY POBHSX, MO0 0co0a B3JIOYMHI € BXKJIMBUM EJIEMEHTOM
KPUMIHOJIOTTYHOTO aHanizy. JloCHipKeHHS LbOTo €JNEeMEHTY J03BOJIA€ IHOIIe
MI3HATH 3J0YMHHY TOBEAIHKY Ta MPOAHANI3yBaTH BHYTPILIHIO CTOPOHY
KPUMiHAJIBHOTO MPABONIOPYIIICHHS.

[TincymoByrOUM 3a3HaU€HE MOKEMO BH3HAYUTH TUTIOBHUH MOPTPET OLIBIIOCTI
3JIOYMHIIIB, [0 BYMHSAIOTH KpUMIHAJIbHE MPABONOPYUIEHHS, nepeadadene ct. 290
KK Vkpaiau. Ile yosnoBik BikoM 18-39 pokiB 13 cepeaHbOlO, CEpPEeAHBOIO
CHelIaIbHOK YW TPO(]eCiiHO-TeXHIYHOK OCBITOI0, OAPYXKEHUM, HE TPAIIIOE,
paniie He cyaumuid. Lleit mopTpeT BimoOpakae OCHOBHI XapaKTEPOJIOTTYHI PUCHU
0ci0, 110 BUMHAIOTH KPUMIHAIBHI MPABOTIOPYILIEHHS, TMOB’s3aH1 31 3HUILECHHSM,
migpoOkoro abo 3aMiHOI0 HOMEPIB BY3JIIB Ta arperariB TPaHCIOPTHOT'O 3aco0y.
Taxwuit TuoBui NopTpeT Moke OyTH BUKOPUCTAHUM IIPU PO3poOI1Il HOBUX, a TAKOX
BJIOCKOHAJIEHH] BXK€ ICHYIOUMX 3alo01KHUX 3aX0JiB, C(HOKYCYBAaBIIUCh caMe Ha
IpeACTaBHUKAX, IO TIANANalTh A el KPUMIHOJOTIYHMN mopTper. B
pe3yiabTaTi 11e MOXKE CTaTH y Haroji JJIs 3HMDKCHHS PIBHS TakKoi 3JIOYMHHOCTI, a

TaKOX MiJIBUIICHHS e(PEKTUBHOCTI 3aIMIO01KHOT JISITBHOCTI.

BucnoBku 10 Po3ainy 2.

VY xomi nmocmimKeHHS 3IHCHEHO TPYHTOBHHM KPHUMIHOJOTIUHUN aHaTI3
KPUMIHAIBHOTO TMpaBomnopymieHHs, nependadeHoro crt. 290 KK Vkpainum i3
BUKOPUCTAaHHSAM OQIIIHHUX CTATHCTHYHHUX JAaHUX 32 BCTAaHOBICHUMHU (opmMamu
JIep>KaBHOI 3BITHOCTI Ta CY/IOBOi CTATUCTUKH.

[Tpu BUBYEHHI piBHS 3HUIICHHS, MIPOOKK ab0 3aMIiHM HOMEpPIB BY3IIB Ta
arperaTiB TpPaHCIIOPTHOTO 3aco0y, SK OJHOTO 3 TIOKa3HUKIB BUMIPIOBaHHS,
BHUSIBJICHO TEHCHIIIEI0 JIO0 TIEBHOTO 3HMKEHHS BIIPOJOBXK JEKIIbKOX OCTaHHIX

POKIB.
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Boanouac, mpuBepTae yBary HuM3bKa 4acTka 0OCi0, SKUM Oylio TOBiTOMIICHO
Ipo MiJ03py Y BUMHEHHI TakOoro KPUMIHAJIBHOTO MPaBONOPYIIEHHS Ha pIBHI
o6mm3bko 1% Bin 3apeecTpoBaHUX KPUMIHAJIBLHUX MPaBOIMOPYIIEHb JAaHOTO BUIY.
Ile, cBo€rO ueprorw, 3yYMOBIIOE HU3bKUU pPIBEHb BHUHECEHHUX OOBHHYBAJIBHUX
BUPOKIB.

AHaniz JOCHIIKEHHSI CE30HHOCTI HE BHUSBHUB BHMPA3HOI 3aJIEKHOCTI TaKUX
JiSTHB BiJl TIOPH POKY, IO MOSICHIOETHCS HE3HAYHUM BILUTMBOM CE30HHOTO YHMHHHKA
Ha MeXaH13M HOoTro peanizaiii.

3arajoM, 3HMILIEHHS, MiApoOKka abo 3amMiHa HOMEPIB BY3JIB Ta arperaris
TPAHCIIOPTHOTO 3acOo0y Ma€ HEBUpPa3HI MOKA3HWKU Ha TJ1 3arajibHOI KUIBKOCTI
3apeECTpPOBAHUX KpPUMIHAIBHUX TMpaBonopymenb — g0 0,5%. VYV wmexax
KPUMIiHAJIBHUX TPABOMOPYIICHb MPOTH OE3IMEKH PyXy Ta eKCIUTyaTallii TpaHCTIOPTY
HOoro yactka TaKoX Ma€ HECYTTEBI CEpeIHBOPIUHI MOKa3HUKH Onm3bko 10%, 13
MaKCHUMAaJIbHUM MOKa3HUKOM — 12%0.

I'eorpadiuna mudepeniiaiis 3HUIIEHHS, MIPOOKH abo 3aMiHM HOMEpPIB
BY3JiB Ta arperaTiB TPaHCHOPTHOTO 3aco0y YITKO HE MPOCTEKYETHCSA, IO
3YMOBJICHO YHIBEPCAJIBHICTIO MEXaHi3My BUYMHEHHS TaKOTO KPUMIHAJIBHOTO
IPaBONOPYIIESHHS Ta HE3aJIEKHICTIO BiJl KOHKPETHOTO MiCIIS.

JlunaMmika  BIIMOBIIHOTO  KPUMIHAJIBHOTO  IPaBOIOPYIIEHHS  Oyna
IIpOaHaIi30BaHa 3a JOTMOMOTrOI0 JIBOX OCHOBHHUX CIOCOOIB i1 OOYHCICHHS —
0a3MCHOTO Ta JIAHIIOTOBOTO. Pe3ynbraTty aHamizy MiATBEP/KYIOTh TEHEHIIIIO 0
MTOCTYIIOBOTO 3MECHIIICHHS BIATIOBITHUX TTOKA3HUKIB.

BonHowac, He3HauyHa mMTOMAa Bara 3HHINCHHSA, MiApoOku abo 3aMiHU
HOMEDPIB BY3JIiB Ta arperaTiB TPAHCIIOPTHOTO 3ac00y, HalliMOBIpHIIIe, CBITYUTH HE
PO HEMOMIUPEHICTh TAKOTO KPUMIHAIBHOTO MPABOTOPYIICHHS, a TPO BUCOKUH
piBeHb HOro JaTeHTHOCTI. lle TOsICHIOEThCA CHenu(ikow TOCTiIKYBAaHOTO
KPUMIHAITBHOTO TPaBOTIOPYIIICHHS, TPYAHOIIAMU WOTO BHSIBJICHHS Ta I1HIIAMH
dakTopamu, 1Mo BUMAraroTh KOMIICKCHOT'O pearyBaHHSI.

Y Mexax JIOCHUIKEHHS JAeTePMIHALIMHOTO KOMIUIEKCY KPUMIHAIBHOTO

npaBonopyiieHHs, nepeadaderoro ct. 290 KK Ykpainu BUsiBIIeHO K 3arajibHi, TaK
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i cnenudiyHl YMHHHUKA #Horo oOyMmoBieHocTi. Cepel HUX: BHCOKHI pIBEHb
KOpyHiii B Jep)kaBl, HEJOCTAaHbO BHCOKHUM pIBEHb JKUTTA Ta 3HAYHY
cTpatu(ikalilo HaceJIeHHs, HEJOCTATHbO €(PEKTUBHY NISUIbHICTh TPABOOXOPOHHUX
Ta CyJOBUX OpraHiB, HEJOCTaTHIA pIBEHb MPaBOBOi O0I3HAHOCTI HACEJICHHS,
HASBHICTh JIOCTaTHHO BHCOKOTO MOMHUTY Ha KYMIBIIO TPAHCHIOPTHHUX 3acO0iB, IO
nepedyBalii y KOPUCTYBaHHI TOIIIO.

3nilicHeHe eMITIpUYHe JOCHIPKEHHS JI03BOJWIO CHOPMYBATH THUIOBUH
HOPTPET 370YMHIIIB, 1[0 BUMHIIOTH KpUMiHAIBHE TIPABOIMOPYILIEHHS, TIepeadaucHe
cT. 290 KK VYkpainu. IlepeBaxkno e 4onoBik BikoM 18—39 pokiB i3 cepeHbolo,
CEepPEeIHBOI0 CIEHIATBPHOK YU TPO(ECIHHO-TEeXHIYHOI OCBITOI, OJIPYKCHUH, HE
IpaIfoe, paHilie He CyAUMUH.

OTxe, OTpUMaHiI pe3yJabTaTH CBiAYaTh TPO BAKIMBICTH KOMILICKCHOTO
KPUMIHOJIOTTYHOTO aHaji3y KPUMIHAJIBHO KapaHUX 3HHILEHHS, MIApoOKH abo
3aMIHM HOMEpPIB BY3JIIB Ta arperaTiB TPaHCIOPTHOTO 3aco0y. Takuii miaxin
JI03BOJISI€E BUSBUTHU TJIMOWHHI 3aKOHOMIPHOCTI KPUMIHAJIBHUX MPABOTIOPYIIEHb B
i napuHi. B moganeimomMy BianoBigHa iHGOpMaIlis MOXe OyTH 3aCTOCOBaHA ISl
MiABUIICHHS €(QEKTUBHOCTI 3amoO1KHOI JISJIHOCTI, 30KpeMa, BIPOBAKCHHS
HOBUX Ta BJOCKOHAJICHHS BXKE ICHYIOUHMX 3aXOIB 3aIll00IraHHS KPUMIHAJIBHUM

IIPABOIOPYLIECHHSIM.
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PO3JILI 3.

3ATIOBITAHHS KPUMIHAJIBHO KAPAHUM 3HUIIEHHIO,

MIIPOBIII ABO 3AMIHI HOMEPIB BY3JIIB TA ATPETATIB
TPAHCIIOPTHOI'O 3ACOBY.

3.1. 3araabHocouianbHe 3amo0iraHHss  KPUMIHAJBHO  KapaHUM
3HMIIEHHI0, MiApoOui a00 3aMiHi HOMepiB BY3J1iB Ta arperatiB TPAHCIIOPTHOI'O

3aco0y

B xpumiHosorii BBaXKaeThCsl, M0 3aM00IiraHHs 3J0YMHHOCTI € KIHIIEBOIO Ta
TOJIOBHOIO METOI0 OY/Ib-SIKOTO KPUMIHOJIOTIYHOTO JOCIIKEHHS, 1 11e JIMCHO TaK.
KpuMiHonoriyHuii aHani3, CopsIMOBaHMI Ha BMBYEHHS MOKa3HHUKIB BUMIPIOBAHHS
Ta JATCHTHOCTI KPUMIHAJIBHUX IMPABOIOPYIICHb, BU3HAYCHHS JCTCPMIHAIIHOTO
KOMIUIEKCY 3JIOYMHHOCTI, 3PEIITOI0 MAa€ Ha METi MiJABUIICHHS €(PEeKTUBHOCTI BKe
ICHyIOUHMX 3ac00iB 3amoOiraHHs Ta po3poOKy HOBHUX 3aXOAIB, IO JI03BOJIUTH
3MEHIIUTH PIBEHb 3JIOYMHHOCTI (3amoOirtu iif). Ciig  MNOroAWTHCH, IO
«3ano0iraHHs 3JIOYMHHOCTI BUCTYMA€E€ OCTaHHIM, alie K BHU3HAYAIbHUM €JIEMEHTOM
npeaMeTa KPUMIHOJOTI, OCKUIBKHM caMe Teopis Ta TMpaKTHKa 3armo0iraHHs
3JIOYMHHOCTI Ha PI3HUX PIBHAX COINIAIBHOI peakilii Ha Hei € TIEI CTPHUKHEBOIO
CKJIAJIOBOIO KPUMIHOJIOT1I, SKIM MiANOpsAKOBaHE Oyab-IK€ KPUMIHOJIOTIYHE
JOCTIKeHHs. AJKEe caMe YAOCKOHAJEHHIO ICHYIOUMX Ta PO3pOOJICHHIO HOBUX
3axX0/iB 3amoOiraHHs Ta NPOTUAII 3JIOYMHHOCTI MIAMOPSAKOBAHUN HAaYKOBHIA
MOITYK B KpuMiHOJorii» [118].

Po3po6koro muTaHb 3armoOiraHHs 3JIOYMHHOCTI B3araj ab0 OKpeMHX BHIIB
KPUMIHAIBHUX MPaBOMOPYIICHHh MPUCBIYEHI HAYKOBI JOPOOKM HHU3KUA HAYKOBIIIB-
KPUMIHOJIOTIB, 30KpeMa TakuX, sk, O. M. banaypka [151], K. A. bouaposa [118],
B. B. I'omina [152], b. M. T'onoBkin [153], [. M. Jlanpmms [120],
O. M. JIxyxa [154], A. TI. 3akamox [103], O. M. JlutBunos [155],
O. B. Hogikos [156], C. IO. Jlykamesuu [157], H. C. llleByenko [126] Ta iH.

[IpoTe came 3amoOIraHHs KPUMIHAJIBHO KapaHUM 3HUIIEHHIO, MiIpoO1Il abo 3aMiH1
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HOMEpIB BY3JIIB Ta arperariB TPaHCHOPTHOIO 3aco0y Ha Cy4acHOMY eTalll
CYyCHUIBHOTO PO3BUTKY HE OYyJI0 TPEAMETOM AOCIIKEHb BITYM3HSIHUX HAYKOBIIIB.

Hapa3i cepen KpuMIHOJIOTIB BIACYTHS €JIHICTH IIOAO KOHCOJIJIOBAaHOTO
BU3HAYEHHSI Ta 3aCTOCYBaHHS €JMHOTO TOHSTTS, 110 MO3HA4yajgo OW ISUIBHICTD,
CIPSIMOBaHY Ha MEPENIKOKAHHSA 3JI0YMHHOCTI. KpuMiHOIOTH 4acTO CHHOHIMIYHO
BUKOPUCTOBYIOTH  TaKi TOHATTS, SK <«3alo0iraHHA», «IOTEPEIKESHHSY,
«00poTHOAY, KITPOTUIIS», KITPOPITAKTHKAY, «BIIBEPHEHHS», «IIPUITUHEHHS.

B cBor uepry BBa)kaemo, IO HAWOLIBII JIOPEYHUM € 3aCTOCYBaHHS came
MOHSATTS «3anobirandsy. [lo-nepiie, JeKCUYHO 3amodiraTyu 03Havae He JOMYyCKaTH,
3a3/1aJIeriIp BiABEPTATH 1110-HeOyAb HenprueMHe, Hebaxkane [158, c¢. 267]. TobTo e
NOHSTTS AaKIEHTYE YyBary Ha MPEBEHTUBHOMY XapakKTepi TakKoi JisSJIbHOCTI,
CIPSIMOBAaHO Ha HEOMYIICHHS BUHUKHCHHS HETaTHBHHUX SIBHI, OJHUM 3 SKUX €
3JI0YMHHICTB. [lo-apyre, came TepMiH «3amo0iraHHsI» IMUPOKO BUKOPUCTOBYETHCS
y YAHHUX HOPMAaTHUBHO-TIPABOBUX akTaxX. 3okpema, y crtartsax 29, 31, 34, 39
Koncrutytii Ykpainu 11e MOHSATTS BXXUBAETHCS B KOHTEKCT1 3a0€3MeUeHHs MpaB 1
cBoOox moguHu Ta TrpomansauHa [29]. Kpim Toro, 4.1 cr. 1 KK Vkpainu
BHU3HAYA€E 3aro0iraHHs KPUMIHAJBHUM TPABOTIOPYIICHHSAM OJHUM 3 OCHOBHHUX
3apmanb Komekcy [1]. YV 3B’I3Ky 3 IIMM B)KHMBaHHS IOHSTTS «3alo0iraHHs» €
HAWOLIBIN BIATUM JUIS TIO3HAYEHHS JISJIBHOCTI, IO CHPSAMOBaHA HAa 3MEHIICHHSI
PIBHS 3JTOYMHHOCTI, @ OT)KE 3a0€3MEUCHHS ITPABOIOPSIIKY B JIeprKaBi.

Crnig HaroJaoOCHTH, IO 3amo0iraHHsS 3J0YMHHOCTI MOXHA PpO3TJISIaTH B
IIUPOKOMY Ta BY3bKOMY CeaHcaX. B mMpokoMy ceHci MaeThesl Ha yBa3i ICTOPUYHO
chopMOBaHa cHCTeMa TOJOJIAHHS OO0 €KTUBHUX Ta CyO €KTUBHHUX (HaKTOpIB
BIITBOPEHHS  3JIOYMHHOCTI, SKAa PEAT3YETHCA MUISXOM  IUJIECIPSIMOBAHOT
TISUTBHOCTI  BCIX 1HCTUTYTIB CYCHUIBCTBAa TWIOAO YCYHEHHS, 3MEHIICHHS Ta
HeHTpasnizalii came Takux (akTopiB, AKi I€TEPMIHYIOTh ICHYBaHHS 3JIOY4NHHOCTI Ta
BUYMHEHHS 3JI0YMHIB. Y OUIBII BY3bKOMY, MPHUKIAAHOMY 3HA4YCHHI, 3amoOiraHHs
KpPUMIHAJIBHUM MPABOMOPYIICHHSIM SIBISIE COOOI0 [ISUIBHICTh (SIK MPaBUIO —

CIELIaJIbHO CTBOPEHUX CYO’€KTIB), CHPSMOBAHY HA HEAOIMYUIEHHS iX BUMHEHHS
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IIUISIXOM BHSIBJICHHSI T4 YCYHCHHSI TIPUYHMH Ta YMOB, SIKi CIPHSIOTH X BUYMHCHHIO,
3MIACHEHHS BIUIMBY Ha OCi0, CXMJIBHUX 110 1X BUMHEeHHS [159, ¢. 145].

VYcraneHuM B KpPUMIHOJIOTII € PO3yMIHHA 3amo0iraHHs 3J0YMHHOCTI SIK
CYKYMHOCTI PI3HOMAHITHUX BUIB AISUIBHOCTI Ta 3aX0/lIB y JAEpKaBi, COPIMOBAHUX
Ha BJOCKOHAJICHHS CYCHUIBHUX BIAHOCHH 13 METOIO YCYHEHHS HETaTHUBHUX SBUII]
Ta TMPOIECIB, IO MOPOKYIOTh 3JIOYMHHICTE a00 CHPUAIOTh i, a TaKoXK
HEJOMYIICHHS BYMHCHHS KPUMIHAJIBHUX MPABOMOPYIIEHb HA PI3HUX CTamisx
3JIOYMHHOT TOBEJIIHKU. 3amoOiraHHsl 3JIOYMHHOCTI BKJIIOYAaE B ce0e pI3HOMAaHITHI
3axoAau. Jljsi HaneKHOTO BIOPSJKYBaHHSA 3aloO0DKHUX 3aXOIB, YITKOTO
BU3HAUEHHS PIBHA 1 HanmpsMiB 3amoO1KHOI ASUIBHOCTI, CYO’€KTIB Ta ix
KOMIIETEHI[1i BUHUKAE HEOOX1IHICTh 1X Kiacu@ikaiii. [cHytoTh pi3Hi kinacudikamii
3aMmo0bKHUX 3aXOJIB 3 ypaxyBaHHSM THUX I[UIeH, fKI NEpel HUMH CTaBJISATHCS.
30kpema, 3axoAu MOKHA KiacudiKyBaTH 3a: pIBHEM, MaciiTaboM, 3MICTOM,
cy0’exTamu, 00’ extamu Ta iH. [102, c. 155-156].

OCHOBHUMHU 3aBJaHHIMU 3a1100IraHHS 3JI0YUHHOCTI €:

1) cucteMaTHyHEe BHSIBJICHHS Ta aHali3 (akTopiB, NPUYUH, YMOB, IO
BUCTYNAIOTh JETEPMIHAHTAMH KPUMIHATBHUX MIPABONIOPYIIICHB;

2) BUBYCHHS YMHHMKIB, IO BIUIMBAalOTh Ha (OPMYBaHHS Ta peaizallifo
3JIOYMHHUX HAMIpPIB Ta OCOOMCTICTh 3JTOUMHIIS;

3) BCTAHOBJCHHS Koja o0cib, Big SKAX MOJKHA OYIKYBaTH BYMHEHHS
KPUMIHAIBHUX TPaBOMOPYIIEHb, 1 IIIECHPIMOBaHUN TPO(dITAKTHYHO-BUXOBHUN
BILJIUB Ha HUX;

4) ycyHeHHsT a00  HEWTpamizamiss  KpUMIHOTEHHUX  (aKTOpiB, IO
JICTepMIHYIOTh aHTUCYCITUTbHY moBeninky [101, c. 150-151].

Omxe, 3amobiraHHs 3J0YMHHOCTI MO TPaBYy MOYKHA HA3WBATU CTPUIKHEM
mpeaMeTa KPUMIHOJIOT11, caMe IIbOMY TIPHUCBSIIYETHCS OUTBIIICTh KPUMIHOJIOTIYHUX
JOCITIJDKeHb. BracHe po3poOka HOBUX Ta BIOCKOHAJCHHS HAsSBHUX 3ac00iB
3ano0iraHHsl KpUMIHAJIBHUM MPaBOMOPYUICHHSIM € OCHOBOIO KPHUMIHOJIOTTYHOTO

HAayKOBOI'0 TMOIIYKY. 3acCTOCYBaHHS TEOPETUYHUX 3HaHb IIOJ0 3aM001XKHOI
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JUSTTBHOCTI € HAJ3BUYANHO BaXKJIMBUM 3 MPAKTUYHOI TOYKH 30pYy JJIsSI 3M1MCHEHHS
TaKo1 MisTIbHOCTI HalOUTbI edexTrrHO [160, ¢. 72].

Bignosigao g0 cr. 1 Koncrurymii Ykpaina € mpaBoBoio jaep:xkaBoro [29].
Taka xapakTepucTuKa O3Ha4ae OpraHizallilo MOJITUYHOI BJIaJY, IO 3aCHOBAHA Ha
BHU3HAHHI Ta peaJbHOMY 3a0e3MeUYeHH1 MpaB 1 CBOOOJ JIIOAMHHU Ta T'POMAJSHUHA,
BEPXOBEHCTRBI TpaBa, B3a€MHIH BIAMOBIIAIBLHOCTI ocodu Ta nepxkasu [161, c. 10].
TakuM 4YMHOM, II€ O3HAYAE, IO 3a0C3MEUYCHHS CTAJOTO MPABOTOPSIKY IMIISTXOM
3armo0iraHHs 3JJ04MHHOCTI — OJTHE 3 OCHOBHHX 3aBJIaHb JICPKaBH.

Sk caymHo 3ayBaxye A. I1. akamok, «Hu3ka ctateit Koncturyiii Bu3Havae
000B’I3KH JCP)KaBH, 3IINCHCHHS SIKUX MOYKE OyTH IMTOBHUM 1 KOMILICKCHUM JIUIIE Y
pasi MpOBEICHHs MIsNIBHOCTI MoA0 3amoliraHHs 3mounHHOCTI. lle crocyerhcs
000B’SI3KIB JIepKaBU 100 YTBEPKCHHsI 1 3a0€3MEUeHHS MpaB 1 CBOOO/ JIOIUHU
(ct. 3), 3axucty mpaB ycix cy6’ekTiB mpaBa BiacHocTi (cT. 13, 41), ocobiuBoi
OXOpPOHU 3eMJI1 IK OCHOBHOTO HalllOHAJIBHOTO 0ararcTBa Ta rapaHTyBaHHIO MpaBa
BJIACHOCTI Ha 3emuto (cT. 14), 3axucty Xutta droguHu (ct. 27), i cBobomu Ta
0co0UCTOl HEOTOPKAHHOCTI (CT. 29), HemoTopkaHHOCTI *Kutia (cT. 30), TaeMHUITI
JUCTYBaHHS, TeIe(OHHUX PO3MOB, TenerpadHoi Ta iHIoi kopecnoraeHIii (ctT. 31),
3a0e3leueHHs] TpaBa Ha O€3MeYHe IS JKUTTA 1 3I0pOB’S JOBKULIS Ta
BIZIIKOAYBaHHS 3aBAaHOi MOPYIIEHHSAM Iboro mpasa mmkoaud (ct. 50)» [103,
c. 336-337].

3aBaaHHSAM JIEpKaBU € 3a100iraHHs BCIM 0€3 BUHATKY BHUIIB KpUMIHATBHUX
mpaBonopymeHb. OKpeMHUM Ta BaXKJIMBUM aCIIEKTOM € 3al00IraHHs KpUMIHATbHUM
MPABOMOPYIICHHS TPOTH OE3MEeKu pyXy Ta eKcIuryaTailii Tpancmopty. OgHuMm 3
HUX € 3HUIICHHS, MiagpoOka abo 3aMiHa HOMEpIB BY3JIB Ta arperariB
TPAHCTIOPTHOTO 3aco0y, KpUMiHaJdbHA BIAMOBITANBHICTH 3a SIKe MepeadadeHa y
cT. 290 KK Vkpainn.

3 TOUYKH 30py KPUMIHOJNOTII Mia 3amoOiraHHsIM KPUMIHAIBHO KapaHUM
3HUIIEHHIO, MipoOIi ad0 3aMiHI HOMEpIB BY3JIB Ta arperariB TPaHCIOPTHOTO
3aco0y CIiJi pO3yMITH CYKYMHHICTh LUIECHPSIMOBAHUX 3aXOIB CIPSIMOBAaHUX Ha

MEPEIIKO/KAHHA  [J1i  JEeTEPMIHAIIHHOTO KOMIUIEKCY TaKUX KPUMIHAJIBHUX
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MPaBOMOPYIICHb (Hacammepen, YCYHeHHS abo0 3MEHINCHHS BIUIMBY TPHYHAH Ta
YMOB, $SIKI CHOpPUSIOTH I1X BYMHEHHIO) 3 METOK 3HWIKEHHSI PIBHS TaKHUX
KpUMIHAJIbHUX MPABONOPYIICHb Ta 3a0e3MeyueHHs] O0e3MeKnu pyXy Ta eKCIuTyaTaiil
TPaHCIIOPTY.

Po3poOnennss mpoOnemMu 3amoOiraHHs aBTOTPAHCHOPTHIA 3JIOYMHHOCTI €
KOMIUIEKCHHM ~ JOCTIKeHHsAM. JOro  KOMIUIGKCHICTh  PO3KPHBAETBCA
MDKJIHCIIUIUTIHAPHOMY XapakTepi, [0 BUSABISAETHCA Yy 3alO3WYCHHI HE JIMIIE
METOJIOJIOTIYHHUX, @ 1 KaTeropiajJbHO-TEPMIHOJOTIYHUX HaNpalioBaHb 3 LUIOT
HU3KH IOPUIUYHUX, TEXHIYHUX, TICUXOJIOTTYHUX, KOMIT FOTEPHUX, TPUPOTHUIHNX T
IHIIUX HayK. Y UK IOPUIAYHUX HAYK «IApTHEpAMU» KPUMIHOJIOTIT Y BUBUEHHI
BKAa3aHOTO IHWUTAaHHS CTaJd, B TEPIIy 4Yepry, KpUMiHaJIbHE W aJMIHICTpAaTHBHE
npaBo. [Ipu po3poOisieHH] 3aX0/iB 3amoOiraHHs aBTOTPAHCIOPTHIN 3JOYUHHOCTI
HEOOXIJTHO BpaxoBYBaTH 3700YTKM MeXaHIkM (TIpH OMUCI MEXaHIYHUX CMOCOO0IB
3anobiranHs ), ¢pi3uku (0co6JIUBO (i3MKa PI3HUX MPOIIECIB, 30KpEMa M ONTHKHU, TIPH
po3poOJieHH],  Hampukiaa, 3aco0iB  (ikcamii  MpaBOMOPYIIEHb),  XiMii
(BUKOpHCTAaHHS XIMIYHUX MPOIIECIB JJIs MiBUIIECHHS SKOCTI IOPOKHBHOTO MOJIOTHA
9d aBTO TOINO), KOMIT'IOTEpHUX HayK (mpu po3poOJieHHI BiAMOBIIHOTO
IPOTrpaMHOT0 3a0e3MeUeHHs ), TICUX0JIOTii (He0OX1THO BpaXOBYyBaTH OCOOJMBOCTI
IICUXOJIOT1i Mpolecy KEepyBaHHS aBTOTPAHCIOPTHUM  3acO00M, IICHXOJIOTii
nacaXMpiB Ta IMIIIOXOJMIB), TeAaroriku (mpu po3poOJieHHI MporpaM HaBYaHHS
BOJI1iB, po3po01ii PO UTAKTUIHHIX 3aX0/IIB JUIsl BCIX YYACHUKIB TOPOKHBOTO PYXY
Toio) Toio [162, c. 214-215].

Bapro Haromocutn, 1m0 3amoOiraHHS ~ OyAb-SKMM  KpUMIHAJIBHUM
MPABOMOPYIICHHSM, B TOMY YKCJIl i TAKOMY, SIK 3HUIICHHS, MiapoOka abo 3amiHa
HOMEDPIB BY3JIIB Ta arperaTtiB TPAHCTIOPTHOTO 3ac00y, 3AIMCHIOETHCS HA JTEKLTBKOX
piBHAX. TpaauiiifHO B KPUMIHOJIOT11 BUPI3HSIOTH 3aralbHOCOIlIATBHE, CIEIIaTbHO-
KpUMIHOJIOTIYHE Ta IHAWBiAyajdbHE 3amoOiraHHs; B  JICIKHX  BHITaJIKax
BIIOKPEMIIIOIOTh TAKOX BIKTUMOJIOTIYHY NTPOPUIAKTUKY SIK OKPEMHUM Hampsm

MIPEBEHTUBHOI JISJIBHOCTI.
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3arajgpHOCOLlIAJbHE  3amMoO0IraHHs — 1€ KOMIUIEKC MEpPCHEKTUBHUX
COLIIAJIbBHO-€KOHOMIYHMX 1 KYyJbTYPHO-BUXOBHHMX 3aXOJ1B, CIPSMOBAaHHUX Ha
MOJANBIINI PO3BUTOK Ta BJOCKOHAJIECHHS CYCHUIBHUX BIAHOCHH 1 YCYHEHHs a0o
HEUTpali3alil0 NPUYMH Ta YMOB, IO CHPUSIIOTh BYMHEHHIO KPUMIHAJIBHUX
MPaBONOPYIIECHb. 3aMOOLKHUN MOTEHIIAN i€l AISIBHOCTI MOJIArae y TOMY, IO
BOHA MPOTH/JII€ HETATUBHUM SIBHILIAM 1 MpoIiecam, sIKi CIPUSIOTh BIATBOPEHHIO a0
30UTBIICHHIO PIBHSA KPUMIHAJIBHUX MPABOMOPYIIEHb, CTHMYJIIOE€ 3aKOHOCTYXHSHY
MOBEIIHKY JIOAMHU. BOHO € HaWBaXIWBINIUM aCIEKTOM COIIAJIbHOI TOJITHKH
JIep>KaBU, aJK€ CTBOPIOE COLIAJIbBHO-C€KOHOMIYHI Ta KYJIBTYpHI MiIABAJIMHU JIJIs
€(hEeKTUBHOTO 3IIMCHEHHS CIEeliaIbHO-KPUMIHOJIOTIYHOTO ¥  1HIMBIAYaJIbHOTO
3armo0iraHHs KpUMIHAIBHUM MIPABOMOPYIIEHHSM.

SIk Takl 3araJibHOCOIaJbHI 3aXOQd HE MAalTh CBOIM CIEIaJIbHUM
NPHU3HAYCHHIM caMme 3amo0iraHHs 3J0YMHHOCTI, aj¢ BOHU CIPHSIOTH CTBOPCHHIO
TaKoi COILlaJIbHOT JAIMCHOCTI, Takid B3a€MOJI1i COIIAJIBHUX SBHUII 1 MPOLECIB, IO
BUKJTIOUAIOTh MOJKJIMBICTh ICHYBAaHHSI 3JIOYMHHOCTI SIK colllanbHOro siBumia. lle
CYKYITHICTb €KOHOMIYHHX, MOJIITUIHUX, opraHizaIliifHuX, MPaBOBHX,
iHQOpMaIIHUX Ta I1HIIMX 3axO0JiB, IO CHPHUSAIOTH 3a0e3MeUYeHHI0 Oe3MeKu
TpOMaJIiH Ta PO3BUTKY IEMOKPATHYHOTO cycniabcTBa. [lompu Te, mo Ha3BaHi
3aX0JH PeaTi3yIOTh 3aBJIaHHs OLIBII MIMPOKOMACIITA0HI, HIK 3JI0YMHHICTH, TIPH 1X
3aCTOCYBaHHI BPaXOBYETHCS 1 KPUMIHOJIOTIYHUN acmeKT (HampuKIIaz, MpoOiaeMu
BIOCKOHAJICHHS CHCTEMH  OCBITH, 3aWHATOCTI HACEJIECHHS, IIJIBHIICHHS
MarepiaibHOi 3a0e3ledeHoCcTi Majgo3a0e3NedeHuX BEpPCTB HACEJICHHS TOIIO),
OCKUIBKH TTOAI0HI SBHUIA JOCUTh BUPA3HO BIUIMBAIOTH HA 3JI0YMHHICTB Y IILJIOMY.
BpaxyBaHHS KpUMIHOJIOTIYHOI CKJIQJOBOI BHINIEHHS COIlIATbHUX 3aBAaHb
3MIACHIOETHCS Yepe3 EKOHOMIYHE Ta ColliajbHE TUTAHYBAaHHS, SIKI TOB’S3aHi 3
KOMIUIEKCHHM KpUMiHOJIOT1YHUM TutanyBaHHsaM [101, c. 152—-153].

SAx cmymmo 3ayBaxye B. B.TomnHa, OCHOBHHUMH MUISMH JaHOTO
3alO0KHOTO  HampsIMy €  «IMOJ0JaHHS ab0o0 OOMEXKEHHS KPHUMIHOTEHHO
HeOe3MEeYHUX MPOTUPIY Y CYCHUIBCTBI, MOCTYIOBE BUKOPIHEHHS BIIOMUX IIE 3

0101eliCbKUX  YaciB  HEraTUBHUX  SBUIL, CTBOPIOBAHUX  MOJITHUYHHUMH,
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€KOHOMIYHHUMH, IICUXOJIOTTYHMMHM, 14COJIOTIYHHMH, MDKHAI[IOHAJbHUMH Ta
IHIIMMU YMHHUKAMU BUHUKHEHHS KPUMIHOT€HHOI'O NOTEHLally B CYCHUIBCTBI
(eKOHOMIYH1 i MOMITUYHI KpU3HU, HEOe3NeuHe MallHOBE pO3LIapyBaHHS HACEJICHHS,
HEOOIPYHTOBAHE, HABITh 3JIOYMHHE 30arayeHHs MEBHUX KUI TpoMajsiH, 6e3po0ITT,
3aTpuMKa 3apoOITHOI MJIaTH, ICHYBAaHHS Ha MEX1 BUKMBAHHS MEPEBAXKHOI YaCTUHU
HACEJICHHs, 3aHemajJ, Mopajdi, NPOCTUTYILs, HApPKOMaHisI,  aJKOroJi3M,
OC3NMPUTYIBHICTh TOIIO). EQEeKTUBHICTh 3arajabHOCOIIATBLHOTO  3armo0iraHHs
3MOYMHHOCTI MOXe OyTu 3a0e3nedeHa poO3yMHOK Ta  IUIECHPSIMOBAHOIO
COILIIaTbHO-EKOHOMIYHOO MOTITHKOO aepikaBu» [163, ¢. 19].

JliiicHO, po3yMHA Ta IUIECTIpSIMOBaHA JIepKaBHA TONITHKA 37aTHA SKIIO HE
MOJI0JIATH, aJie CYTTEBO OOMEKWUTHM HETaTUBHI1 CYCHUIBHI SIBUIIA, IO CIPHUSIOTH
neTepMiHaiii 3JI04MHHOCTI. KOMIIeKCHUN miaXia, IO TOE€IHYE EKOHOMIYHI,
CollialibHI, TPAaBOBI, OCBITHI Ta I1HIII 3aXOJU CTAHOBUTH 3AMOPYKY IMiJBUILIECHHS
e(heKTUBHOCTI 3aM001KHOT AISTILHOCTI HA BKa3aHOMY PiBHI.

Bapro HaromocutH, SK YK€ 3a3HA4aJOCh paHille, M0 3JIOYHUHHICTh
3YMOBJIIOETHCS KOMIUIEKCOM HETaTHMBHUX SIBHII 1 TPOIECIB PI3HOTO MOXOKEHHS,
KOTpl CTalOTh 00’€KTaMM 3amoODLKHOrO BIUIMBY. Jl0 HUX HalekaTh: MO TEpIIe,
ypakeH1 HEJIOIKaMHU CYCHIJIbHI BITHOCHHHM B CHCTeMI1 (pOpMyBaHHS JIFOJWHH; T10-
Jpyre, colliaibHI HeraTtuBHI (Pi3HI 3a TOXO/DKEHHSM) TPAJHIli, CTEPCOTHITH
MOBE/[IHKM, HAWMOUIBII TOIIMPEHI HETaTHUBHI 3BUYKH JIIOJICH; IO-TPETE, OKpeMi
ocobu, Tpynmud 1 KOHTHHTEHTH OCi0, $Ki BHUSBJISIOTH O3HAKH TMPOTUIIPABHOI
MOBEIHKY; TTO-UYETBEPTE, CYKYITHICTh KOHKPETHUX HETaTHBHUX SBUII, HEJOTIKIB Y
pi3HUX cdepax KUTTHA, SKI JETEPMIHYIOTh 3JIOYMHHY TOBEMIHKY 1 BUYMHEHHS
KOHKPETHOTO KPUMIHAIHHOTO TMPaBOMOPYIICHHS; MO-TI’SITe, HEraTHBHI SKOCTI Ta
BJIACTUBOCTI JIIOJWHU, SIKIi TPOBOKYIOTh KpPHMIHAJIBHE MPABOMOPYIIEHHS a0o0
CIPHSIIOTh HOTO BUMHEHHIO. TakMM YMHOM, «00’€KTH 3amOO0DKHOTO BIUIUBY — II€
HETaTHBHI SBUINA 1 MPOIECH PEaTbHOl JAIACHOCTI MaTepiaTbHOTO YH JTYXOBHOTO
XapakTepy, SKi TPU3BOASITH JO BHUHHKHCHHS TPUYUH 1 YMOB, IO CIPHUSIOTH

BYMHCHHIO KPUMIHAJILHUX MpaBomnopymiers» [102, ¢. 159-160].
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OTxe, BUOKPEMJICHHS TakKUX OO0’€KTIB € 3alopyKor e(EeKTUBHOTO
MIPOBEJICHHS 3a001KHO1 A1SUIbHOCTI. PO3yMIHHS MPUPOAU Ta JKEpes HEraTUBHUX
SIBHII[ JTO3BOJISIE JIEP’)KaBHUM OpraHaM Ta CyCIUIBCTBY CHPSIMOBYBATH 3YCHIIIS Ha
YCYHEHHS YM MIHIMI3alil0 MPUYUH 1 YMOB, WIO0 CHPUSIOTH BYMHEHHIO
KPUMIHAJBHUX TIPABOIIOPYIIICHb.

Came BIUIMB Ha 3a3HayeHl OO’€KTU 3alMOOLKHOIO BIUIMBY CTaHOBHUTh
CTPHXXEHBb OYJIb-SIKOT 3am001KHOI MisUIbHOCTI. He € BUKIIIOUEHHSAM ¥ KpUMiHAJIbHE
npasomnopyieHHs, nepegodoadene cr. 290 KK Vkpainu. BpaxoByrouu 3a3Hauene,
JUTsE 3a100IraHHs KpUMIHAIBHO KapaHUM 3HMILEHHIO, Miipo0ili abo 3aMiH1 HOMEpIB
BY3J11B Ta arperaTiB TPAHCIOPTHOIO 3ac00y HEOOXITHUI KOMIUIEKCHUMA MAXI, 110
BKJIFOYaTUME PI3HOMaHITHI 3acO0M, CIPSMOBaHI Ha JETEPMIHALIMHUN KOMILIEKC
BKA3aHOTO JMissHHA. Takwii mifXiJ Mae BKITIOYATH JJAKOHIYHE TIOE€HAHHS TTPABOBHUX,
OpraHizaliiiHiX, €KOHOMIYHUX, 1HQOpMAlIMHMX Ta IHIIUX 3aXOAiB. 3a3HauyeHa
JUSTBHICTE Ma€ 3IMCHIOBATUCS y B3a€EMOJIII JIEp)KaBH Ta CYCHIILCTBA, IO Oyje
3a0e3neuyBatd  €(QEKTHUBHE  BHUSBIEHHA BXE BYMHEHUX  KPUMIHAJIBHHUX
IPaBOMOPYIIEHb Ta 3amoOiraHHs HOBHM [iSIHHSIM. Taka B3a€MO[lif JO3BOJIUTH
chopMyBaTH KOMIUICKCHY 3alI00KHY CHCTEMY, 110 Oy/1e HalOUIbI eeKTUBHOIO.

Ha piBHI 3aramgpHOCOMIIBHOTO 3amo0iraHHs eQeKTUBHICTh IISUIBHOCTI
3QJICKUTH BT IPOBEJCHHS ILJIECIIPSIMOBAHOI Ta PO3YMHOI MOJITHKU. SIK BXe OyIio
3a3HayeHo, KoHcTuTyiis mporojomiye YKpaiHy OpaBOBOIO Jep:kaBor. Xoua
OcHOBHMH 3akOH ¥ TpssIMO HE mependavyae OOOB’SI30K MO0 3amo0IraHHS
3JIOYMHHOCTI, OJHAK 1€ JIOTIYHO BUIUIMBAE 13 MOTO 3MICTy. AHali3 TOJOXXEHb
KoHcTHuTymil 1a€ MOXKIMBICT, BU3HAYNUTH 3aCaTHUYI TTOJIOKEHHS TaKOi JTiSIIbHOCTI.
Bimomo, mo mpaBoBa JepkaBa Mae 3a0e3neuyBaTH MPABOMOPSAIOK 3 METOIO
3amo0iraHdsl KPUMIHAIBHUM TPABOMOPYIICHHSM IIISXOM BXKUTTSA 3aXOIiB,
CIpsIMOBaHUX Ha MiJBHINEHHS MPABOBOi KyJIbTYpPH, MPABOCBIIOMOCTI B IIIOMY,
YCYHEHHS BHMHUKAIOUMX B CYCHIIbCTBI mpotupid Ttomo. Came 1€ CTBOPIOE
CHOPUSTIMBI YMOBH JJi 3a0€3Me4eHHs] mpaB 1 cBOOOJ JIIOAMHU Ta TPOMAJSHHUHA,
3a0€3IeUeHHs COLIaIbHOI CIPaBEIIMBOCTI Ta (OPMYBAaHHS B CYCIHUIBCTBI AYXY

HEMPUUHITHOCTI NPOTUNPABHOT MOBEIHKHU.
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OCHOBHOIO METOI0 3arajbHOCOLIAJIBHOTO 3aMo0IraHHs €  coulaidbHa
MOJIITUKA, TOOTO PO3B’sI3aHHS OCHOBHUX COIIAJILHUX MPOOJIEM PI3HOTO XapakTepy,
10 BUHUKAIOTHh B cycniuibcTBl. CaMe Taki ColiajibHI MPOOJIEMHU OMOCEePEIKOBAHO
CIPHSIIOTh BUMHEHHIO KPUMIHAJIBHUX  TPABOIMOPYIIeHb. SIK  3a3HAYAIOTh
JTOCIIAHUKHA, OCOOJIMBICTh COLIIAJIbHO-€KOHOMIYHUX Ta KyJIbTYPHO-BUXOBHHX
aCIEeKTIB 3arajbHOCOLIAJIBHOIO 3aMo0IraHHs 3J0YMHHOCTI BHUSIBISIETHCS B TOMY,
mo X MiIaHyBaHHA 1 31MCHEHHS MPOBAAUTHCS HE 3apajay MPOTUAIl 3TOYMHHOCTI
(xoua 1 me MaeThCs Ha YyBasl), a Ui MIIABUIICHHS MaTepiaibHOro a00po0yTy
HACeJIEHHS, MOT0 KyJbTYPHOTO PiBHS 1 cBiioMocTi. [IpoBeaeHHs y KpaiHi A1HCHO
COITIAJILHO ~ CIPSMOBAHOI TMOJIITUKH CTBOPIOE E€KOHOMIYHI, OpraHizaiiiHo-
yIPaBIIHCHKI, TOJITUYHI, TPABOBI Ta 1HIII MEPEyMOBH JIJIsl €(hEeKTUBHOT peasizaiii
KPUMIHAJIBHO-TIPABOBOTO 1 CHEI[AIbHO-KPUMIHOJIOTIYHOTO HAMNpsAMIB MPOTHALT
3I0YMHHOCTI. be3 mocTiitHoi TypOOoTH MpO YIOCKOHAIEHHS COIiabHOI MOJITUKH Y
KpaiHi, CIpsIMOBAHOI Ha MOAAJIbIIE 3pOCTAHHS MAaTEPIaIbHOTO Ta AYXOBHOTO JKUTTS
JIOJIMHYU, CTBEP/KYBAaTU IMPO CEPHO3HI HAMIPHU IIOA0 MPOTUAII 3II0YMHHOCTI —
3HAYWTh HE PO3YMITH, SKHaAWMeHIe, CyTi Ta 3MicTy ii 3amob6iranHs. Bmama Ta
CYyCHUTBCTBO TIOBMHHI 3pPO3YMITH IIi BaXKJIMBI TOJOXKEHHS KPHUMIHOJOTTYHOT
MOJIITUKKA 1 Teopii MpOTHUIIl 3JI0YMHHOCTI Ta OyTH 3allikaBIEHUMH Y ITOCHJICHHI
3armo0KHOr0 ePeKTy ColiaaTbHO-eKOHOMIYHMX 3axoAiB [163, c. 20-21].

Binmosimno mo 4. 1 ct. 3 3akony Ykpainu «IIpo 3acamu BHYTPIIIHBOT 1
30BHIIIHBOT MOJITUKH» OOpPOTHOA 31 3JOYMHHICTIO € OJHIEI0 3 OCHOBHHUX 3acaj
MoMTUKH y cdepi po30ymoBH ACpKaBHOCTI. 3aKOH mependadae ii 3AiHCHEHHS
[IUISIXOM TIOJIIIIIEHHSI KOOPAMHAIIT pOOOTH MPAaBOOXOPOHHUX OPraHiB, ONTUMI3aIlil
iX CTPYKTYpH, HaJIeXKHOTO 3a0e3meueHHs iX gisutbHOCTI [164]. JlilicHo, edhekTrBHA
KOOPAHWHAIlISA AISJILHOCTI TAKMX OpraHiB Mae HeaOWsIKe 3HAYCHHS NI 3amo0iraHHs
3JIOYMHHOCTI, BHSBICHHS Ta PO3CIIIYBaHHS BXE€ BYMHEHUX KPUMIHATBHUX
npaBonopyuieHb. OHaK, HE CI1 3yNUHATHUCS JUIIE HAa bOMY aclekTi. Baxinso
HE JIMIIE BJOCKOHAIIOBATH MAISUTBHICTh BIAMOBIIHMX CYO’€KTIB 3amoOiraHHs

3JI0YMHHOCTI, @ i YCyBaTH MEPUIONPUYNHU 3JI0YMHHOI MOBEATHKH, TOOTO BILIMBATH
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Ha JCTEPMIHAHTHU 3JIOYMHHOCTI. Takuili CHUCTEMHUN MIAXiA J103BOJIUTH CYTTEBO
3MEHIIUTH KUIBKICTh KpUMIHAJIBHUX MPAaBONOPYIIEHb B PI3HUX cepax.

Cnin noennatuck a0 nymMku A. I1. 3akamtoka, sikuii 3a3Ha4aB, 1110 BUPILICHHS
3aB/JlaHb CTOCOBHO MISUIBHOCTI IIOAO 3aM00IraHHs 3JI0YMHHOCTI OOYMOBIIOETHCS
TaKUMH YUHHUKAMM:

1) <«IOKTpPUHAJIBHUM BH3HAYEHHSIM CTPATETrii, y TOMY YMCII METH, 3aBIaHb,
CTpaTEriYHUX HAIMPSMIB Ta PE3YIbTATIB 3aM001KHOT TISIIbHOCTI;

2) aJeKBATHUM YSBICHHSIM TPO CTaH (PYHKI[IOHYBaHHS O€3MOCEPEIHBOrO Ta
OTOCEPEIKOBAHOTO TpeaAMETa AISIbHOCTI, TIEPIIUM 3 SKUX Hapasl € 3amobiranHs
3JIOYMHHOCTI Ta 3JIOYNHHUM IPOSIBaM, APYTHM — CTaH 3JIOYMHHOCTI;

3) MPOrHO3yBaHHSIM 3MIH 1 TEHAECHIIIH npeaMeTa TISJTBHOCTI:
0e31ocepeTHHOTO Ta OMOCEPEAKOBAHOTO, M0 31IHCHIOETHCS 3HAYHOIO MIpO0 Yepes
KPUMIHOJIOT1YHE MPOTHO3YBAHHS;

4) BHU3HAYEHHSM MOPSAKY, METOJUKH, (GOPM, 3aC00IB 3aIMOOKHOT AisSUTBHOCTI,
3arajbHUX 3acaj] il TaKTHKHU, aJIeKBaTHUX LIUM 3aco0aM cy0’€KTIB 3aCTOCYBaHHS,
[0 BUMAarae 3aJIeKHHX BiJ iXHIX HUHINIHIX Ta TMOTPIOHHMX SIKOCTEW ITIATOTOBKH,
HaBYaHHsI, TOTOYHOTO IMiJIBUIIICHHS KBaai(ikaiii OCTaHHIX;

5) imdopmamiiHuM ~ 3a0e3MCUEHHSAM  peajisaiii BH3HAYCHHMX  3aBIaHb,
nepeayciM IoJI0 OMOCEePeIKOBAaHOTO Ta OE3MOCEePEeIHhOr0 MpeaMeTa JisUTbHOCTI,
TOOTO CTOCOBHO 3JIOYMHHOCTI, il MPUYUH 1 YMOB, 1HIIUX JETEPMIHAHTIB, TUHAMIKH
iXHBOT 3MIHH, CIIPSAMYBAaHHS 1 3MICTY 3aMO01KHUX 3aX0(IB 1 3aC001B, OIIHKK TXHBOT
PE3YNIBTATUBHOCTI, BIIMOBIIHUX 3HAHb T4 YMIHb (HABUYOK) Cy0’ €KTIB JTiSITLHOCTI;

6) UPHIHATTAM MOTPIOHUX YNPaBIIHCHKUX PIllIEHb, 30KpEMa 3aTBEPIPKCHHSIM
MIaHiB  3amoODKHOI poOOTH Ta OpraHi3aliiHUX 3aXOAiB IIOJO0 iXHBOTO
3ampoBaHKEHHS, 000B’SI3KIB Cy0’ €KTIB AISUTBHOCTI CTOCOBHO BUKOHAHHS OCTaHHIX;

7)  KOOpIHMHAIIEO 3a00KHOT JISUTBHOCTI 110 TOPH3OHTAI Ta BEPTHKATI;

8) 3miliCHEHHSM KOHTPOJIIO BUKOHAHHS;

9) 3a0e3meucHHSIM MPABOBOTO PETYIIFOBAaHHS;

10) matepialbHEM Ta B IIUIOMY PECYpPCHHM 3a0e3leUeHHSIM, Iepeaycim

¢inancosum» [103, ¢. 358-359].
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JliiicHo, BCl 3a3Hau€Hl YMHHUKU T[PalOTh Ba)XJIHBY pPOJb Yy 3I1HCHEHHI
3ano6ikHOT [isnbHOCTI. IX 36amaHcoBaHa peanizamis 3abesmneuye e(eKTHBHE
(YHKIIOHYBaHHS CUCTEMH 3anoOiraHHs 3JIOYUHHOCTI. Ha piBHI
3arajibHOCOI[IaJIbHOTO 3am00IraHHs MepIIOYeproBoro 3HaueHHs: HabyBae po3poOka
YITKOI CTpaTerii Takoi MAiSUIBHOCTI, MPOTHO3YBaHHA KPUMIHOTEHHUX 3arpos,
iHpopMmarliiiHe 3a0e3MedeHHs, YJOCKOHAJIECHHS NPAaBOBOIO pEryJIOBaHHSA Ta
¢dinaHcoBe 3a0e3MeUYeHHs TISIIbHOCTI.

OpnuM 3 HalBaXJMBIIMX (DAKTOPIB MiJABUILEHHS €(EKTUBHOCTI JAEP>KaBHOI
NOJIITUKK B cepi 3amoOiraHHs 3J0YMHHOCTI € BUOKPEMJIEHHS CTpaTerii Takoi
JisTbHOCTI. KpuMiHOJIOTIYHA CTpaTerisi Hajae JISIIbHOCTI I0JI0 3armo0iraHHs
3IOYMHHOCTI  CTAOUIBHOCTI,  IJIAHOMIPHOCTi,  CIPSIMOBAHOCTI,  3a0e3neuye
Oe3nmocepeIHICTh 1 TOCTIMOBHICT PO3POOKM 3aBlAaHb [ISJIBHOCTI Ta iX
nudepeHIialito 3a piBHAIMHM Ta cdepamu 3actocyBaHHS. BoHa CIyXHUTb
CBOEPITHOIO TIATGOPMOIO I JOBFOCTPOKOBUX 1 TMEPCHEKTUBHUX IUIAHIB
JUSTTBHOCTI OKpEeMHX Cy0’€KTIB, youpae B cede pyHIaMeHTaIbHI HagO0aHHS HAyKH
Ta HOBITHI (OpMH oOpraHizaiii MpakKTHYHOI CTOPOHU CIIPaBH, YITKO BH3HAYa€
3aco0M, y TOMY 4YHCIlI OOyMOBIEHI crerudikow ii MexaHI3MIB peai3arii
JIOBrOCTPOKOBOT KPUMIHOJIOT1YHOT MOTITHKH.

Orxe, B KPUMIHOJOTII TIiJ CTpaTeri€l0 3amo0iraHHs 3JOYHMHHOCTI
PO3YMIETBCS CHCTeMa OOTPYHTOBAHMUX 1 O(MIIIHHO MPUHHATUX MOTJISAIIB 1 ySIBICHbD,
OPUHIMIIB 1 TOJIOKEHh PO MUIAXH, 3aCO0M 1 MEXaHi3M 3aXUCTy >KUTTEBO
BOXJIMBUX IHTEPECiB TPOMAJIHUHA, CYCIHLUIBCTBA, JEpP)KaBH, 3aKOHHUX 3 TOYKHU
30py IpaBa, BiJl BHYTPIIIHIX 1 30BHIMIHIX 3arpo3 i3 00Ky 31mo4rHHOCTI [155, ¢. 378
380].

Ha meit yac B VYkpaiHi BiACYTHS IUTICHA 3arajbHOJAEpKaBHA CTpaTerisd
3amo0iranHs 3J0YMHHOCTI. BTiM icHye HarajgpHa moTtpeba B TaKOMY JOKYMEHTI.
BinmoBimHa cTparteris moria 0 4YITKO BU3HAYUTH TMPIOPUTETH 3amMO01XKHOT
JUSTBHOCTI,  CUCTEMaTH3yBaTh  pPOOOTYy  pI3HUX CYO’€KTIB  3amoOliraHHs,
KOOPAMHYBATH iX JISUIBHICTb, IO B KIHIIEBOMY PaxXyHKY MO3UTHUBHO BIUIMHYJIO OU

Ha JETEepMIHAIIMHUN KOMIUICKC SK 3JIOYMHHOCTI B IIUIOMY, TaK ¥ OKPEMHX BHJIIB
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KpUMIHAJIbHUX MpaBONOpYyIIeHb. Taka cTpaTerisi Mae BpaxoByBaTH peaii
ChOTOJICHHSI, 30KpeMa €KOHOMIUYHY HECTaOUIbHICTh, BeACHHS OOWOBUX i Ha
Teputopli  YKpaiHM, CYTT€BY CTpaTH(IKALII0 HACENEHHS, [OUIMPEHICTD
KOPYHIIIMHUX 3B’SI3KIB y pi3HUX cdepax Tomjo. OTxke, cTpareria 3anoOiraHHs
3JIOYMHHOCTI € 3aMI0PYKOI0 3MILHEHHS MPABOIOPSIIKY B JIepKaBl.

[Iloqo po3poOseHHS OKpeMoi CcTpaTerii, CHpsMOBaHOT Ha 3amo0iraHHS
KpUMIHAJIBHUM TPABOMOPYLIEHHSIM Yy cdepi Oe3nexku pyxy Ta eKCIuTyaTalii
TPAHCIOPTY, OJIHUM 3 SIKUX € 3HULIEHHS, MipoOka abo 3aMiHa HOMEPIB BY3IIB Ta
arperaTiB TPaHCIOPTHOTO 3ac00y, CIIJ] 3a3HAYUTH, 1110 TAaKUM miaxia Oyae 3aHajaTo
By3bkuM. Ha Hamy aymky, B JeTepMIHAIITHOMY KOMILIEKCI KPUMIHAJIBHUX
PaBOMOPYIIEHb B 11 IIAPUHI MPEBAITIOIOTH 3arajibHi ACTEPMIHAHTU 3JI0YMHHOCTI,
30KpeMa, BUCOKHH pIBeHb KOPYIIii, HEBHCOKWW piBEHb JXHUTTS, HEIOCTATHHO
BUCOKa €(EeKTUBHICTh JISJIBHOCTI TMPABOOXOPOHHMX Ta CYJOBUX OpraHiB,
HEBHUCOKHU PIBEHb MPaBOBOi 00i3HaHOCTI HacejeHHs Ta 1H. CaMe TOMY BILUIWB
HaBITh Ha TaKi 3arajbHl YMHHUKUA OyJ]le MO3UTHUBHO BIUIMBATU HA 3HIKEHHS PIBHA
3a3HaYEHUX JiTHb. TaKMM YHWHOM, JOIUIBHUM Ta JOCTaTHIM Oyzae po3poOJieHHs
IIUPOKOT CTpaTerii, sika O OXOIUIIOBaJia OCHOBHI aCHEKTH 3J0YMHHOCTI. Takuii
BCCOXOIUTFOIOUMMA  IMIAXIJ JO03BOJUTh €()EKTUBHO 3IIMCHIOBATH 3aroOiraHHS
KpUMIHAIFHOMY MPaBONOPYIICHHIO, ependaueHomy cT. 290 KK Ykpainu.

Sk Oyrno 3a3HaueHO paHilie, KIYOBOI 0COOIMBICTIO 3aTaJIbHOCOI1aIbHOTO
3armo0iraHHs 3I0YMHHOCTI, 30KpeMa KPUMIHAJIBHO KapaHWM 3HUIICHHIO, MiapoOIl
abo 3aMiHI HOMEpIB BY3JiB Ta arperariB TPaHCIIOPTHOTO 3aco0y, € Te, IO BOHO
CIpsIMOBaHE caMe€ Ha pO3B’S3aHHSA TMEBHUX COINAIBHUX MPOOJeM, IIISTXOM
NPOBEJCHHS PO3YMHOI JEp)KaBHOI MOMITUKU. TOOTO OCHOBHA MeTa TaKOro
3armobiraHHsl moyiArae He B 0Oe3MocepelHbOMY HENOMYUICHHI BYMHEHHS
KpUMIHATBHUX TIPAaBOMOPYIIEHb, a caMeé B 3HWKECHHI PIBHSI COIIaJbHUX
CYNEepeYHOCTeH, M0 BIUIMBAE HAa HOPMalIbHE (YHKIIOHYBAHHS BCIX COIIATBHUX
coep.

Jlep>kaBHa MOJIITHUKA, CIPSAMOBaHA Ha 3aMOOIraHHS KPUMIHAIBHO KapaHUM

3HUIIEHHIO, MiIpoOIi ado 3aMiHI HOMEpIB BY3JIB Ta arperariB TPaHCIOPTHOTO
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3aco0y, MOBMHHA TependadaTd KOMIUIEKC TEBHHUX 3aXOJiB PI3HOTO XapakTepy
(IpaBOBOro, TEXHIYHOTrO, TEXHOJOTIYHOrO TOIIO). IX MEpIIOUEpProBOI0 METOK €
3a0e3neueHHs] Oe3NeKHu BIIACHUKIB a00 KopucTyBauiB T3, 3axucT ix MalHOBUX
mpaB, a TAaKOX 3MEHIIEHHS MOKJIMBOCTI BHUKOpUCTaHHS T3 y mpoTumpaBHii
TISUTBHOCTI.

B mepmy depry iinmerbcs TpO BCTAHOBJICHHS MJI€BOTO HOPMATHUBHOTO
perymtoBaHHs. Sk Bxke Oyno 3a3HAayeHO 3IMCHEHHS i, CHPSMOBAaHUX Ha
3HMILEHHSA, MIpoOKy abo 3aMiHy 1IeHTU(dIKaIHHOIO HOMEpa, HOMEpIB JIBUTYHA,
maci abo Ky30Ba, abo 3amiHa 0e3 103BOJTy BIAMOBIIHUX OpraHiB HOMEPHOI MaHes1 3
1ICHTU(IKAIIITHIM HOMEpPOM TPAHCIIOPTHOTO 3aco0y € KPUMIHAJIBHO KapaHUM
nisiHasIM 3a cT. 290 KK Vkpainu. 3a3HaueHa HopMa JOCUTh YiTKO c(hOpMYyJIbOBaHA
y unnHoMy KK VYkpainu. Oxpim 115010, ik OyJI0 HAroJoLeHo paHilie, po3poOHUKH
[Tpoexty KK Ykpainu Takok HE BUKIIOYAIOTh KPUMiHAIBHY BiAMOBITATBHICTH 32
BKa3aHe JIISHHS, Nepea0ayuBIId HOTro sIK KPUMIHAJIBHUN MPOCTYNokK y cT. 7.8.10
[Ipoexty [46].

Takox Ba)XTMBOTO 3HAYEHHS HA PIBHI 3arajJbHOCOIIANILHOTO 3amo0iraHHs
HaOyBa€ IMIBUIIEHHS PiBHS MPABOBOI KYJbBTYPH Ta MPABOCBIAOMOCTI HACEICHHS.
Sk 3a3HA4arOTh HAYKOBIlI, NTPABOCBIJIOMICTh Ta IMpaBOBa KYJIbTypa € CKIAJHHUMU
OaraTopiBHEBUMH (peHOMEHAMH, sIKi 0OYMOBIIIOIOTH OYTTA ofauH ojxHoro. [IpaBoBa
KyJbTypa SIBJIIE COOOI CHCTEMY IO3UTHBHUX IPOSBIB MPABOBOI MIMCHOCTI, IO
KOHIIEHTPY€E B €001 JOCATHEHHS IOPUIMYHOI HayKd 1 MpakTHKu. BoHa BUCTymae
BHYTDIIIHBOIO  JTYXOBHOIO  CTOPOHOIO  MPABOBOI CHCTEMH 1 TMPOHU3YE
MPaBOCBIIOMICTh, TMpPaBO, MPaBOBIAHOCHHH, 3aKOHHICTH 1 TPABOMOPSIOK,
MPaBOTBOPYY, MPABO3ACTOCOBHY Ta IHINI BUJU TMPABOBOi AISUTBHOCTI. Y CBOIO
4yepry, MpaBOCBIIOMICTh — I1€ CYKYIHICTh OIIHOYHHX AYMOK Ta HACTaHOB, IO
BU3HAYAIOTh CTABJICHHS CY0’ €KTIB COIIAIbHUX BITHOCHH (COIlIaIbHUX TPV, CTPAT,
OKpPEMOTr0 TpOMaJasHWHA a00 CYCIUIbCTBA B IUJIOMY) JO TpaBa ¥ YHHHOTO
3aKOHOJABCTBAa, a TaKOX TMPaKTHKa WOro 3acTOCYBaHHS, TMpaBOBUX (abo
HEMPaBOBHUX) 3BUYAIB, IIIHHICHUX OPIEHTALIIH, K1 PEryTIOI0Th JIOJCHKY MOBEIIHKY

B IOPUJIMYHO 3HAYymux cutyamisx [165, ¢. 10-12]. Omke, 3a3Ha4YeHI MOHATTS €
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CYMDKHHMMH, OJTHAK HE TOTOKHUMU. [IpaBoBa KyJIbTypa € MIMPITUM MOHATTAM, HiXK
nmpaBocBioMicTh. KitouoBa pi3HMIM MOJSITa€E B TOMY, 10 MpaBOBa KyJIbTypa
CTaHOBHTH 00’ €KTUBHHI ()EHOMEH, KU OXOTIUTIOE BECh CIICKTDP MPABOBHUX 3HAHb,
o (GOopMyIOTh TPaBOBY CHUCTEMY Ta BIUIMBAIOTh Ha CyCHUILCTBO. HatomicTh
MPaBOCBIAOMICTh € CyO’€KTUBHMM (PEHOMEHOM, SIKMI BioOpa)kae CTaBIICHHS
JIFOJEU 10 TIpaBa, iX ySBJIEHHS PO HHOTO.

BupimanbsHy posib y XOJ1 MiJIBUILEHHSA PIBHS NPaBOBOi KYyJbTypH Ta
MpPaBOCBIIOMOCTI HACEJICHHs BIiJirpae TMpaBOBe BHUXOBaHHSA. K 3a3Hauae
O. I1. /I3p00aHb, «IIpaBOBE BUXOBAHHS BUCTYMA€ TOJIOBHUM YWHHUKOM, SIKHH
3abe3reuye yCIix MepeTBOPEeHb Y MPaBOBii chepi HAIOTO CYCHUTLCTBA. Y JNESKUX
BUIIAJIKaX NPABOBE BUXOBAHHSI, 110 MA€ IIHHICHUNA CEHC 1 HAaIOBHCHHS, TATHETHCS
rOie 1 1aini MpaBoBOi CBIAOMOCTI, BIUIMBAIOYU Ha 3arajbHy KyJIbTYpPY JIIOACH,
BUCTYIIalOUM CTpwKHEM (opmyBaHHs ocoOuctocti. lle 3yMOBIEHO TICHOO
B3aEMOJIIEI0 TIPABOBUX 1 €TUYHHUX IIHHOCTEH Yy TpoIlleci BUXOBaHHS B3arami i
IIPaBOBOT'O BUXOBaHHS 30KpeMa. MojepHizalliifHl mpolecH, siki 0e3rnocepeaHbo
CTOCYIOTbCS YKPaiHCHKOI JIepKaBHOCTI, MEPEXiJ] HAIOTO CYCHUIbCTBA 10 HOBHUX
COITIATbHO-€KOHOMIUYHUX BITHOCHH CYNPOBOKYIOTHCS KPHU30BUMHU SIBUIAMU Y
OarathoXx cdepax >KUTTS JIIOJIEH, CTPIMKUM 3POCTAHHSIM 3JIOYMHHOCTI, a pa3oM 3
UM — 30UIBIIIEHHSM «IPABOBOI CKJIAA0BOI» iX MOBCAKASHHOCTI. Y IiH cHTyalii
BiJl YCIX JIEp’KaBHUX OPTaHiB MOTpeOyeThCs aKTHBHA 1 MOCTiifHA poOOTa CTOCOBHO
MPaBOBOTO BUXOBAHHS TPOMAJSH, pEaIbHOTO 3a0e3medeHHs iX TmpaB 1
cB0OOI» [166, c. 179].

OCHOBHOIO METOIO OpraHizallii Ta yrnpaBiiHHS MTPABOBUXOBHHUM IPOIECOM €
«IUIECTIPSIMOBAHA  MISUTBHICTH  CYO’€KTIB  I[LOTO MPOIECYy Ha  CBIAOMICTH
0COOHMCTOCTEH, M0 BUXOBYIOTHCS, 3 METOIO CTBOPEHHS Y HUX CHCTEMHU TPABOBHX
IIHHOCTEH, 3HaHb, (OpMyBaHHSA MEPEKOHAHb TPO HEOOXIAHICTH MPABOMIPHOT
MOBEAIHKMA, a TaKOX YMiIHb Ta HABHYOK KOPUCTYBATHUCS BCIM TIPaBOBHM
THCTpYMEHTapIeM, KU ICHYE B AepkaBl. Jlo cucTemMu opraHizamii Ta ynpaBiiHHS
MIPOIIECOM BUXOBAaHHS B Cy4YaCHOMY CYCIUIbCTBI BXOJSITh MPAKTUYHO BC1 Cy0’ €KTH:

JepXKaBHI OpraHu, TPOMAJIChKI OpraHizailii, KoJiekTuBH ToIo» [167, ¢. 113].
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BapTo HaromocuTH, 1Mo mMpaBOBE BHUXOBAaHHS TICHO IMOB’S3aHO 3 MPaBOBHUM
HaBUYaHHSIM (OCBITOIO): BUXOBAaHHS HE MOXE 3JAliCHIOBaTHCS O€3 HaBYaHHS, a
HAaBYaHHS MEBHOIO MIPOI0 YMHUTH 1 BUXOBHUHM edekT. Po3pi3HEHHS TyT MOXHa
MPOBECTH YMOBHO 3a c(eporo Jii: BUXOBAaHHS BIUIMBAE TOJOBHMM YHWHOM Ha
€MOII1ITHO-BOJIBOBY, L[IHHICHY, CBITOIJISIIHY CTOPOHY CBI1JIOMOCTI, 2 HAaBYaHHS — Ha
palioHajgbHy, TOOTO Mae Micie 1HQopMaIliiiHO-03HAMOMITIOIOYA [l Ha JIIOJIHUHY.
[{iHHiCHMIA, €MOLINHO-BOJILOBHM BIUIMB, Y CBOIO 4Yepry, Jyxe OOMexeHui
pealbHOI0 TPAaBOBOIO TMPAKTHKOK. AJDKE HEMOXXKIMBO BHXOBATH B OCOOHCTOCTI
noBary J0 THUX I[IHHOCTEW, AKuX Opakye B CYCHUIbHIA CBIIOMOCTI M IISUIBHOCTI
JOJEeH, alie SKi MpOroJIONIYIOThCS Ha CJIOBaX Yy MapHHUX JeKiapamiax 1
JEMarorivHuX 3asBaxX SK MOJITHYHMMH JIiICpaMH Tepei] HACCIICHHSM, TakK 1
IPOCTHMH BHXOBATEISIMH 1 BUMTEISAMH Tepel TiThbMH Ta oHaTBoM [168, c. 231].

Omxke, mpaBoBa OCBiTa Ta IIPAaBOBC BUXOBAHHS BUCTYNAlOTh SK JIBa
HEPO3PUMBHO B3a€EMOIIOB’SI3aHI MPOILIECH, [0 BIUIMBAIOTH Ha (OPMYBaHHS
ocoOucTocTi. SKIo ocBiTa crnpsMoBaHa Ha iH(GOPMYBaHHS 3 METOK PO3YMIiHHS
IIPaBOBUX HOPM, TO BHXOBaHHS 3abe3rneuye (GpopMyBaHHS IIHHICHUX OPIEHTHUPIB,
CBITOIUISITY Ta BPEIITI-PEIT CTABJICHHS JI0 MpaBa.

Takox cmig 3a3HAYUTH, M0 Hapa3i YKPaiHCBKOMY  CYCIUIBCTBY
IpUTaMaHHUM TIEBHWM  pPIBEHb MPABOBOTO  Hirimsmy. TpaauiiiiHo BiH
PO3MIISAAETHCS K BapiaHT I[IHHICHOI CBIIOMOCTI M CTaBJICHHS JIO TIpaBa, IIPaBOBOi
dbopmMu, M0 BUPAXKAETHCS B JEBalibBallii, ITHOPYBaHHI, HEBHU3HAHHI OCTAaHHbBOI.
Came MIHHICHO-HOpPMAaTHBHA CTPYKTypa W OpI€HTAIlil BUCTYMAE€ CTPHKHEM Ta
IHTETPAIbHOI TIPABOBOIO XAPAKTEPUCTUKOIO COINAIBHOTO JisiYa, CIUIBHOTH.
[Ipote B cydacHiif ykpaiHCBKii IOPUCTIPYEHINIT € 1 TOCBiJ MIMPIIO] IHTepIpeTarii
HITUTICTHYHOT MPaBOCBIIOMOCTI 3 BUKOPHUCTAHHSIM TOHSTTS COILIAbHOI (PaBOBOI)
ycTaHOBKHU. [IpaBoBuid HIrUII3M, TaKUM YHWHOM, MOXHA MPEICTABUTH SIK CTaH
CYCIIUTBHOIT CBIJIOMOCTI, JJIsl SIKOTO XapakTepHi: 1) IopuandYHa HEKOMIIETCHTHICTh
(BIACYTHICTh IPAaBOBUX 3HaHb); 2) HEraTUBHA OIIHKA MpaBa (3alepeueHHs] HOoro K
COI[IaJIbHOT IIHHOCTI); 3) MOLIMPEHICTh HABUKIB 1 CTEPEOTHUIIIB HEMPaBOBOI,

poTHIPaBHOI MmoBemiHKK [169, ¢. 45—46]. Takuii peHOMEH 3HAYHO BIUIMBAE Ha
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CYCNUJIbHI BIAHOCHHHM, a OTXE€ M Ha MpaBONOpAnoK Yy Jaepxkasl. g ioro
BUKOPIHEHHS HEOOXIAHI KOMIUIEKCHI 3yCHJUIS, IO CHPsIMOBaHI Ha (OpMYBaHHS
MmoBard JO0 TpaBa y CYCHUIbCTBI, MIABUIIEHHS pPiBHS MPaBOBOi OCBITH,
YTBEPKEHHS MPUHITUITY BEPXOBEHCTBA MpaBa.

Sk 3a3navana T. A. JleHucoBa «HalOUIbII €(PEKTUBHUMH MUISXAMHU
MOJOJIaHHSI ~ MPABOBOTO  HITUTI3MY, SK  BUJAEThCA, €. CHUCTEMaTH3allis
3aKOHOJ/IABCTBA, MOTr0 ONMTUMI3allisl, YCYHEHHS KOJI31# 1, BIAMOBIIHO, MiBUIIICHHS
Horo e(peKTUBHOCTI; MOCWICHHS KOHTPOJIIO 32 MISUIbHICTIO JAEp>KaBHUX OpraHiB 1
MOCaJoBUX OCi0, B T. Y. MPABOOXOPOHHUX OPraHiB; BIOCKOHAJICHHS CHUCTEMH
JIEpP’)KaBHOTO  YIPABIIHHS, 3a0e3MeueHHs WOro BIIKPUTOCTI 1 MPO30POCTi;
pedopMyBaHHS CHCTEMH OCBITH 3 METOIO MiJABHUINEHHS MPaBOBOi IPaMOTHOCTI,
MPaBOBOI KyJBTYPH Ta MPaBoBoi camocBigomocti» [170, c. 19].

3 TOYKM 30py 3arajbHOCOI[IAJILHOTO 3aro0IraHHs KPUMIHAJIBHO KapaHUM
3HUIICHHIO, MiIpoOIi abo 3aMiHI HOMEpIB BY3JIB Ta arperariB TPaHCIOPTHOTO
3aco0y IpaBOBEe BUXOBAaHHS Ta MPABOBA OCBITA TPAIOTh BAXKIIUBY POJib, /K€ BOHU
cupusitoTh (OpPMYBAHHIO B JIIOJEM TMOBarM [0 3aKOHOAABCTBA, PO3YMIHHS
MOTCHIIIMHUX HACIIJIKIB CBO€I TMPOTUIIPABHOI TOBEIIHKH Ta YCBIIIOMJICHHS
BXJIMBOCTI JOTPMMAHHS TIPaBOBUX HOpM. IIpaBOBHXOBHa [ISNIBHICTE MOXKE
3MEHIIUTHA TOJIEPAHTHICTh A0 He3aKOHHUX Mii. CTUMYNIOBaHHA TPOMAJSH [0
IPABOCITYXHSHOI TOBEIIHKHA € 3alOPYKOK 3MEHIICHHS KUTBbKOCTI KPUMIHAIBHUX
IPaBOMOPYIIEHb.

3MiACHIOBATH TaKy MisTIbHICTh MOJIMBO pi3HUMH 3axonamu. [lo-mepire,
e(eKTHBHICTh MOXYTh MaTh 1HGOpPMAIiiiHI KaMIaHii, CHOpSAMOBaHI SK Ha
pO3’SICHEHHSI OCHOBHUX HOPM KPHMIHAJIHHOTO 3aKOHOJABCTBA B3araji, Tak 1 B
chepi Oesmexku pyxy Ta eKCIUIyarTarii TpPaHCIOPTY. 3 II€0 METOH JOIIBHO
BUKOPHUCTOBYBaTH pi3HI 1HGOpMAaIlIiHI KaHaimu: TeneOayeHHs, paJilOMOBIICHHS,
iHTepHET-pecypcH Toulo. [lo-apyre, BaxaIMBOro 3HaueHHS HaOyBae MpaBoOBa OCBITa
B HaBYaJbHHUX 3aKjaJax pI3HOTO PIiBHA, cCepell HUX IIKOJW, KOJEIXK1, BHIIII
HaB4YaIbHI 3aKaanu. [Ipu npomMy, nMpu 311MCHEHH] HABYAHHS 3a CIICIIaTbHOCTIMU B

aBTOTPAHCIOPTHIN cepl AOLUUIBHO MPUAUISITH OCOOJIMBY yBary came MUTAHHSIM
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IOPUAMYHOI BIAMOBIAANBHOCTI B LiK cdepl. OKpiM TOro, Ha Take HaBYAHHS CJIIJL
BUJIUIATH 4Yac MPU NPOBEACHHI MIATOTOBKH, MEPEMiATOTOBKU Ta TIJBUILCHHS
KBaTipikallii BOJ1iB TPaHCIIOPTHUX 3aC001B, 30KpeMa Mpy HaBYaHHI B aBTOIIKOJIAX.

TakuM 4yMHOM, 3arajbHOCOLIAJIbHE 3amO0IraHHs 3J0YMHHOCTI Ma€ 3HAYHY
KUIBKICTh HampsAMiB. B 1ioMy Taka 3ano0ixkHa AisSIbHICTh Ma€ OyTH CIpsiMOBaHa
Ha TOJIIMIIEHHS MOJITUKU JAEp’KaBU, 110 3HAYHUM YMHOM JIETEPMIHYE BUMHEHHS
KPUMIHAJIBbHUX MPABONOPYIIEHb.

3 MeTOI MIABUIIEHHS AKOCTI  3arajlbHOCOLIAJIBHOTO  3amoOiraHHs
KPUMIHAJIBHO KapaHWUM 3HUIIEHHIO, MiApoOui abo 3aMiHi HOMEpPIB BY3JIB Ta
arperaTiB TPaHCIIOPTHOTO 3ac00y HEOOXITHO 3AIMCHIOBATH KOMIUIEKCHI 3aXO/AH
€KOHOMIYHOT'0, OpraHi3aIliiiHOro, TpaBoBoro, iHdopmariiHoro xapaktepy. [o
KJIIOYOBUX HAINpsIMIB HAa [bOMY pIBHI CIIJ BIJHECTH YJOCKOHAJICHHS
3aKOHOJJaBCTBA, BIPOBA/KEHHS TMPOIEAYpPH TMEPEBIPKM HOMEpIB BY3MIIB Ta
arperatiB T3, MiABUIEHHS KOHTPOJIO 3a MISUIBHICTIO Cy0’€KTIB, 110 31HCHIOIOTH
TEXHIYHE 00CIIyrOBYyBaHHs Ta PeMOHT T3, MiIBUILEHHS PIBHS MPaBOBOi KYJIbTYpH

Ta HpaBOCBiILOMOCTi HaCCJICHHS TOIIO.

3.2. CneniaibHO-KPUMIiHOJIOTiYHE 3aM00iraHH KPUMIHAJIBHO KapaHUM
3HHUIIIEHHIO, MiAPoO1i a00 3aMiHi HOMepiB BY3JIiB Ta arperaTiB TPAHCIIOPTHOT O

3aco0y

Sk Mu 3a3HauYaIM Y IONEPETHHOMY MIAPO3/LUII, CIIeNiadTbHO-KPUMIHOJIOTIYHE
3amo0iraHds € OJHMM 3 TPbhOX pIBHIB 3amoODKHOI nisyibHOCTI. Ha gymky
HAyKOBIIiB, CIEI1aJIbHO-KPUMIHOJIOTIYHE 3amo0iraHHs 3J0YMHHOCTI IIOJISATaE Y
3axo/ax, 1o Oe3Mocepe/IHbO CIPSIMOBAHI Ha YCYHEHHS MPUYUH Ta YMOB PI3HUX
BUJIIB KPUMIHATBHUX TpaBomopymieHb. Crernudika TakKWX 3aXOMdIB TMOJIATAE B
iXHROMY CIICIIaJIbHOMY TPU3HAYCHHI Ta IUJIECOPSIMOBAHOCTI Ha YCYHEHHS
KOHKPETHUX KPUMIHOJOTTYHHUX (haKTOPIB: 3a00IraHHs 3JJOYMHHOCTI CTAHOBUTH iX
OCHOBHHH, a B JE€JIKHUX BHUIAJKaX — €IUHUM 3MICT. SIKIIO 3araJibHOCOIIaJbH1

3aX0AM 3JIMCHIOIOTHCSA 1 3I1MCHIOBATUMYTHCS HE3aJIEKHO BiJl KPUMIHOJOTTYHUX
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dakTopiB (Xoua il 3 ypaXyBaHHSIM iX HAABHOCTI, IHTEHCUBHOCTI, MOIITUPEHOCTI), TO
CHeNlaIbHO-KPUMIHOJIOT1YHI 3aX0AW IUIKOM 1 MOBHICTIO OOYMOBIIEHI HasBHICTIO
3JI0YMHHOCTI, 1i CTaHOM, XapaKTepoM JilounX KpuMiHoreHHuX (axropis [101,
c. 153].

Ha nymky B. B. l'oninu, came «reopist Ta mpakTuka po3poOKH Ta peanizamii
METO/IIB 1 3aXO/IB PYHHIBHOTI'O BIUIMBY Ha SIBUIIA Ta MPOLECH, SIKI 3yMOBIIOIOThH
a00 MOXXYTbh 3yMOBJTIOBATH aKTHBI3aI[1F0 KPUMIHOT€HHOTO TTOTEHITIATy CYCILILCTBA
y BHJI 3JIOYMHHUX TIPOSIBIB, a TaKOXX HEIOMYIICHHS iX 3IHCHEHHS Ha PI3HUX
CTaaisIX 3JIOYMHHOI TMOBEAIHKH, TOOTO Ha cTaaisiX (OpMyBaHHS KPUMIHAIBHOT
MOTHBAIlii, BAHUKHCHHS YMHCIIY HAa BYNHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS,
rOTYBaHHS Ta 3aMaxy Ha KpUMIHaJbHE IPABONOPYIICHHS, HA3UBAETHCS
CIeliaIbHO-KPUMIHOJIOTIYHUM 3amo0iraHHsIM 3J0YMHHOCTI. BOHO MUCTUTBCS SK
CUHTE30BaHAa KPUMIHOJIOTIYHA TEOpis 1 MpaKTHKa BJIACHOI OpraHizaiii mpoTHAll
3JIOYMHHOCTI NIIJISXOM PO3POOKM Ta BUKOPUCTAHHS CIEIIaIbHUX 3HAHb 1 METOJIIB
KPUMIHOJIOT1l Ta 1HIIMX Trajdy3ed 3HaHb (COIOJIOrii, €KOHOMIKH, TICHUXOJIOT1i,
NEeJaroriku,  aHTPONOJIOTii,  CTaTUCTUKU  Tomio). Omxke,  chemiajgbHO-
KPUMIHOJIOT1YHE 3aro0iraHHs He MPOCTHH 1 HE BUIIAKOBUI HaOIp MEBHUX 3aXO0/IIB,
a KOMIUIEKC HAyKOBO OOIPYHTOBAaHUX, NPAKTHUYHO HEOOXITHUX 1 pPeasbHO
3MIMCHIOBAaHUX 3aX0JiB, CHPSIMOBAaHHUX caMe Ha HEJOMYIICHHsS IMOTEeHIIIHHUX
KpUMIHAIBHUX  MPABOMOPYIIEHb HA PI3HUX eTamax ixX KPHUMIHAJIBHOTO
dbopmyBaHHS. CrieniaabHO-KpUMIHOJIOT1YHE 3ano0iraHHs 3JI0YMHHOCTI
CIpsIMOBaHE HE TUIbKM Ha HEJOMYIICHHS KOHKPETHHX Ii MPOSBIB 3 OOKY MEBHUX
oci0, a i Ha T1 HETATUBHI SBUIIA 1 MPOIIECH B CYCHUIBCTBI, IKi CTBOPIOIOTH, TaK OU
MOBUTH, TICBHUH PIBEHb 1 CTPYKTYpy KPHUMIHOTEHHOTO TIOTEHINIATy, IO
BUSABISETBCSI B 9YacTOTI ¥ TSDKKOCTI  BYMHEHMX  KPUMIHAIBHUX
npaBornopyireHs» [163, ¢. 21-22].

OTxe, «CrHemiabHO-KPUMIHOJIOTIYHE 3amoOiraHHs 3JIOYMHHOCTI — IIe
CYKYMHICTh 3aXOMdiB, CHPSMOBAaHWX Ha YCYHEHHS TPUYMH Ta YMOB, IO
MOPOKYIOTh 1 COPHUSIOTh  BUYMHEHHIO  KPUMIHAJBHUX  TPABOIOPYIICHB,

HEJIOMYIIEHHS iX BUMHEHHS Ha PI3HUX CTAAISIX 3JI0YMHHOI moBeaiHKU. CrieriaabHo-
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KPUMIHOJIOT1YHE 3amo0iraHHsl CKIAJA€ThCAd 3 TPbOX HAMNPSAMIB iSUIBHOCTI:
KPUMIHOJIOTTYHOT NpO(UTIAKTHKHK; BIABEPHEHHS KPUMIHAJIBHUX MPaBOMOPYILIEHB;
NPUNIUHCHHS KPUMiHAIBHUX mpaBonopymienb» [102, c. 157]. Taka cucrema
CIEIIaIbHO-KPUMIHOJIOTIYHOTO  3armo0iraHHs 3J0YMHHOCTI € IUTICHOI0 Ta
B3a€MOTOB’s13aHO0. KOkeH 3 1UX HampsMiB OPTaHIdYHO JTOTIOBHIOE OJTHE OJHOTO.
Ix cykynmicTh 3a6e3neuye eeKTHBHICTh 3aM00DKHOT [iIBHOCTI HA BCiX CTaisfX
3JI0YMHHOI HOBEIIHKH.

Ax cnaymuo 3a3Havae [. b, Meaunpkuii, «cremiaqbHO-KPUMIHOJIOT1UHI
3ax0JI¥ TIOBHHHI BiJIMTOBiIaTH MIEBHUM BUMOTaM, a CaMe:

1) mociIoBHI# pearizallii BAMOT 3aKOHY MPO 3aBJaHHS, 3aCO0M Ta rapaHTil
npo(dUTaKTUYHOT  JISJIBHOCTI, TPO KOMIETEHII0 OKPEMHUX OpraHiB, Mpo
JOTPUMAHHS B XOA1 MPO(UIaKTUYHOI MISJIBHOCTI MpaB Ta IHTEPECIB TPOMASH 1
opraHizartiu;

2) OOIPYHTOBAHOCTI, sSKa BH3HAYAETHCSA: a) IOBHOTOIO 1 IPABHIIBHICTIO
BCTAHOBJICHHS Ta OI[IHKA TMPUYMH Ta YMOB, M0 CHPUAIOTH BYUHEHHIO
KpUMIHAJIBHUX TIPaBOIOPYIICHB; 0) BIATOBIAHICTIO Mip Y 3MICT1, IHTECHCUBHOCTI Ta
TEPMiH1 3aCTOCYBaHHS MTOCTaBJICHOT'O 3aB/JaHHS; B) HASBHICTIO peaJIbHOI MOTpeOr B
iX 3acTOCyBaHHI;

3) KOHKPETHOCTI, = MaKCHMAaJbHIAH  «IpuUB’sA3Mi» 10  PI3HUX  BHIIB
KpUMIHAIBHUX IPaBOINOPYIICHb 1 THITIB 3JI0OYMHHOI TOBEIIHKH 3 ypaxXyBaHHSIM
HAsSIBHOCTI crielU()19HUX KPUMIHOTCHHHX (DAKTOPIB;

4) peabHOCTI, COMIaTbHO-EKOHOMIUHINA 00T PYHTOBAHOCTI;

5) cucTeMHOCTI i KOMIUIEKCHOCTI;

6) OpiEHTOBAaHOCTI HAa BHKOPIHCHHS OCHOBHUX HEIOJIKIB y isIIbHOCTI
oprasizarii, siKi MaroTb KpHUMiHOTCHHE 3HAYCHHS;

7) BUKOpUCTaHHI TIpW  po3poOIli  3amOODKHUX — 3aXOAiB  KOMIUICKCY
KPUMIHOJIOTIYHUX,  CKOHOMIYHHMX,  IICHXOJIOTO-TICArOriYHUX  Ta  IHIIHX
cneijanbHuX 3HaHb» [171, c. 42-43].

BpaxoBytoun 3a3HaueHe MOKEMO 3pOOUTH BUCHOBOK, 1[0 CaMe CIeHialbHO-

KPUMIHOJIOT1YHE 3amoOiraHHsl 3JI0YMHHOCTI CTAHOBUTH OCHOBHUN pIBEHb YCIET
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3amo0bKHOI AISIBHOCTI, a/pKe caMe BOHO BKe O€3M0CepeHbO CHpPSIMOBAHE Ha
YCYHEHHSI KPUMIHOT€HHHUX (DaKTOpIB Ha PIZHUX CTaAisX 3J0YMHHOI MOBEIIHKHU.
[loenHaHHS TEOPETUYHUX Ta MPAKTHUYHUX 3HAHb, 3100yTKIB PI3HUX raiay3eil 3HaHb
Ha IbOMY pIBHI I'Pa€ BAXIUBY pPOJdb A MIABULIEHHS €(EKTUBHOCTI BKa3aHO1
TISUTBHOCTI.

Cnin moromutuck 3 aymkoro HO. b. JlaHwipyeHka, MmO «BaKIMBOTO
3HAYCHHS B KOHTEKCT1 3amoOiraHHs 3JIOYMHHOCTI HaOyBa€ KpPUMIHOJIOTIYHE
3a0e3nedeH sl Takoi AiAabHOCTI». [l Hel aBTOp po3ymie «KOMIUIEKC HAayKOBO
OOIPYHTOBAaHHX Ta MPAKTHYHO PEasli30BaHUX 3aXOiB i 3ac00iB, 3aCTOCOBYBAaHHX,
BUKOPHCTOBYBAaHMX 3  METOIO  3HIDKCHHS  IHTEHCHUBHOCTI  BiJITBOPCHHS
KPUMIHOTEHHHUX (DakTOpiB Ta/ab0 iX OJOKyBaHHS, YCYHEHHS Ha IMEBHIN TepUTOpIii,
II0JI0 BU3HAYEHOTro 00’€KTY, 3a KOJOM OCi0 Ta Ha MEBHY YacCOBY MEPCHEKTUBY».
Bin naronomrye, 1Mo «KpuMiHOJOTIYHE 3a0e3MedeHHs] Oe3MeKH JOPOKHBOTO PyXYy
nepeadavyae MmUpoKOoGOPMATHUM TIAXiA A0 BHUSABICHHS, YCYHEHHS Ta/abo
MIHIMI3aI[i}0 BIUIUBY YWHHUKIB BIATBOPEHHS KPUMIHAJIBHUX MPABOMOPYIICHD
npotu Oe3neku pyxy Ta eKcIuryartauii TpaHcmopty. Llei miaxin 3a BU3HAYEHHAM
nepeadavae 3aaydyeHHs BChOIO MOXKJIMBOTO IHCTPYMEHTapir0 3aco0iB Ta 3aXOJIiB
(TEXHIYHMX,  OpraHi3allifHO-YIIPaBIIHCHKUX,  IH)KEHEPHO-1HPPACTPYKTYpPHUX,
BUXOBHUX, aJIMIHICTPATUBHO-TIPABOBUX, KPHUMIHAIBHO-TIPABOBUX Ta IHIIHMX) SK
CIPUSIHHS, PO3LIUPEHHS MOMXJIMBOCTEH W YCYHEHHsI TEpenIkoJ Yy BUKOHAHHI
BCTaHOBJICHUX NpPaBUJ O€3MEKU TOPOKHBOIO PyXy Ta EKCIUTyaTalii TpaHCIOpTY,
TaK 1 CTBOPEHHS MEPEemIKOJ JJII MOMKJIMBOCTEH iX MOPYIIEHHS, 3aXHUCTY
MOTEHIIHHUX KEPTB BIMOBIAHOI TPy KPUMIHAIBHHUX TPABOTIOPYIIEHB» [172, c.
80].

B waykoBii Ta HaBYanmbHI JIiTepaTypi BHUAUISIOTH JEKIIbKa pIBHIB

CHEIIaTbHO-KPUMIHOJIOTIYHOTO 3aMmo0ITaHHs, MEPIIUM 3 SKUX € KPUMiHOJIOTIYHA

IIDOd)i.]'laKTI/IKa 10 BKIIIOYA€ 3aX0dW HIOJ0 3aB4HaCHOI'O BHABJICHHA Ta YCYHCHH:A

HETaTHUBHUX SIBHII, SIKI BAHUKIW YA MOXYTh BUHUKHYTH T4 3YMOBUTH BUWHCHHS
KpuMiHaJIbHOTO TipaBomnopymienns [102, c¢. 157]. Ha mpoMy etami 00’€kTOM

3an001KHOrO BIUIMBY € Cc(OpMOBaHa CYCHNUIBHO HENPUIHSATHA CHPSIMOBAHICTh
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O0COOHMCTOCTI, fIKa BIIOOpa)KaeTbCsd 330BHI B  AHTUCYCHUIBHUX MpOSBAX,
MPaBOMOPYIIEHHAX, ane (QOpMyBaHHS KPHUMIHOTE€HHOI OpIEHTAlli TUIBKH
po3moyanocs 1 HE BHU3HAYMIIOCA Yy KpPUMIHAJIbHIA MOTHBAIli, TUM OUIbIIE — Y
MOTHBI BUYMHEHHS KOHKPETHOTO KPHMIHAJIBHOTO IPABOIMOpYIICHHS. [HaKIIe
KOKy4M, 1€ BIACYTHIM HaMip HWOro BYMHHUTH, a MalOTh MICLE aHTHUCYCHUIBHI,
amMopajbHl BYMHKM, LIO0 CBIAYaTh JHMILE PO MOYATKOBI (HE3I0YMHHI) (HOopMH
cycniutbHOT HeOe3neunocTi [103, ¢. 329-330].

3aBuacHe BXKHUTTS 3aXOMiB, SK MEBHA MPEIMETHA MisSIBHICTB, BKIIOYAE IO
ceOe 3aX0/IM MO0 BUNEPEKEHHS BUHUKHEHHS! KPUMIHOTEHHUX SIBUIIL 1 TIPOIICCIB,
OOMEKEHHS 1X PO3MOBCIOJKEHHSI a00 mocnaliaeHHs X Jii, YCYHeHHS iX, a TaKoX
3aXUCTY OC10 Ta pI3HUX MaTepIaTbHUX 1 IyXOBHUX I[IHHOCTEH 1 OJar BiJ MOKIMBUX
3JIOYMHHUX TIOCATaHb. 3aJEkKHO BiJl TOrO, Ha SIKI KPUMIHOTEHHI SBHINA 1 MPOIECU
cpsiMOBaH1 PO ITAKTUYHI 3aX0/IM, iX MOKHA 3a MPUHIMIOM TpodecioHanizamii
Ta chemiangizamii 3rpynmyBaTH B OKpeMi BUIU TPOQLIAKTHKH: a) NPOoPiIaKTHKY
BUIICPE/DKEHHS; 0) 0OMEKEHHS; B) yCYHEHHS; T) 3axucty [163, c. 23].

IpodinakTnka BuNepemkKeHH — 1€ BHJI 3aM00DKHOT JISTIBHOCTI
Crieliajgi3oBaHUX CyO’€KTIB, 3aCHOBAaHWMN Ha TMPOTrHO3i, IO CHOPSIMOBaHA Ha
HEJIOMYIIEHHS BUHUKHECHHS KPUMIHOTC€HHUX SIBHII 1 MPOIIECIB, SAKi 3JJaTHI MacoBO
dbopmyBaTH 37M04MHHY MoOTHBaMito. [IpodimakTuka BUIIEpEKEHHS 3a37aleTilb
iHbOpMYE BIaay MPO CYCHILHO HeOe3MeUH1 SIBUIIA, 110 MOXKYTh BUHUKHYTHU B pasi
3MIMCHEHHS THX YM 1HIIHX COI[IaJIbHO-eKOHOMIYHHMX 3aXOJIiB 1 Oe3mocepeHp0 abo
OTIOCEPEIKOBAHO JIETEPMIHYBATH MEBHI 3JI0UYMHHI MposiBU. Hampukman, cBoedacHe
BPETYJIIOBAHHS CYCIUILHUX BIJHOCHH 3 METOIO YCYHEHHS B TaKWW CIOCIO MPUYWH
Ta YMOB MaiOyTHIX (MOJIMBHX) KPUMIHAJIBHUX MpaBoniopymieHs [173, c. 148].

[TpodimakTika BUMEpemKEeHHS MOTpeOye MOCTIHHOT yBarm 10 TuUX chep
KUTTEAISIIBHOCTI JIFOICH, B IKMX HE BUKIIOUCHA IMOSBa KPUMIHOTCHHUX 00’ €KTIB, 1
el MOMEHT HeoOXimHo BumepenuTu. [IpodinakTrka BUTIEpEIKEHHS BHUCTYIIA€ B
CUCTEMI  CHELIAIbHO-KPUMIHOJOTITYHOIO  3aMo0iraHHs  3J0YMHHOCTI  fK
3a0e3revyBajbHe HA4aJl0 3HaHb MPO T1 YU 1HIII MOKJIMBI KPUMIHOT€HHI 00’ €KTH,

npo iX 3B’430K 31 3JIOYMHHICTIO HA PI3HUX 11 pIBHAX, MPO Xapakrep 1
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CHPAMOBAHICTh 3aMOOKHMX 3aXOJiB. IX KOHKpEeTH3allis, aHali3 3 METOIO
BUIMEPEIKCHHST TMOJIOHMX O00’€KTIB TMOBUHHI 31MCHIOBATUCS KOMIETEHTHUMU
HAYKOBIIIMH 1 MIITOTOBJICHUMHU MpPAlliBHUKaMU JepKaBHUX opraHiB [163, c. 25—
26].

Otxe, NpouIaKTUKA BUIEPEIKEHHSI € CTPATErIYHO BAXKIMBUM HAIPSIMOM
3anmo01KHOT AISUTBHOCTI, a/1Ke 103BOJISIE€ BUSBIATH Ta YCYBaTH MOTEHIINHI 3arpO3H
1ie Ha eTami ix 3apoKkeHHs (popMyBanHs). i eeKTHBHICTS 3HAUHO 3aJIEXKUTH Bijl
KOMIUIEKCHOTO MIAXOAY 10 aHalizy KpUMIHOreHHuX pu3ukiB. Lle mepenbagae
BUKOPHUCTAaHHS METOMIB TMPOTHO3YBAHHS, IO MOXYTh 0a3yBaTHCS Ha HasBHHUX
CTaTUCTUYHUX JaHUX, PE3yJbTaTax COINOJOTIYHUX JOCIiKEHb, EKCIEPTHUX
OIlIHKaX, KPUMIHOJOTIYHOMY aHaii3i. OKpiM TOro, Ba)XJIUBUM € BJIOCKOHAJICHHS
HOPMaTHBHO-TIPABOBOTO PETryIOBaHHS 3BAYKAIOYM HA MOYJIMBI PU3UKH; B3a€EMOJIIs
IPABOOXOPOHHUX OPraHiB Ta IHIIMX CYyO’ €KTIB 3amO0DKHOI AISUIBHOCTI, 30KpeMa
IpPOMaJICHKOCTI TOIIO.

3a3HaueHU BUJI KPUMIHOJIOTIUHOI MPO(]ITaKTUKK Tpae BaXKIWBY pPOJb B
3ano0iraHHs KPUMIHAJIBHO KapaHWM 3HUILICHHIO, MiapoOii abo 3aMiHi HOMEPIB
BY3JIIB Ta arperaTiB TPAHCIIOPTHOTO 3aco0y. /o OCHOBHUX 3aXOA1B CIIiJl BIIHECTH
TaKi:

1) OHOBJICHHS TPABOBOTO PETYJIIOBaHHS BiJHOCHH, 1[0 MOXYTh HETaTHBHO
BIUIMBATHA Ha JeTepMIiHAIIHHUN KOMILJIEKC TaKOTO KPUMIHAJIBHOTO
MIPABOMIOPYIICHHS;

2) 3anpOBaPKCHHST YITKMX TMpaBWI TIEPEBIPKH BIANOBIIHUX YacTHH Ta
arperaris, SIK pu peecTparlii uu nepepeectparnii T3, Tak il B IHIIMX BUIMAIKAX;

3) BIOCKOHAJICHHSI HAasSBHUX Ta PO3pOOKa HOBITHIX CIIOCOOIB MapKyBaHHS
T3, mo BKIOYAaTHME BIPOBAIHKCHHS TEXHOJIOTIN 3aXHCTy 1ACHTH(IKAMIHHIX
HOMEPIB B/l MiAPOOKH;

4) mocuneHHs Harsay (KOHTPOJIO) 3a JiSUTBHICTIO CTaHIIA TEXHIYHOTO
ob6cnyropyBanHs (nani — CTO) T3;

5) BceOiuHa iH(pOpMaITiITHO-TTPOCBITHUIIEKA pOOOTA.
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Tax, OHOBJIEHHS IPABOBOT'0 PETYJIIOBaHHS CYCHUIBHUX BIAHOCHH B 111l cdepi
€ OJIHAM 3 BaXKJIMBHX 3aX0JiB HPO(iNaKTUKU BUIIEpeIKeH . Moro cyTh Homsrae B
3M1MCHEHHI CUCTEMHOI'O aHajli3y YMHHOTO 3aKOHOJABCTBA 3 METOKO BUSIBIICHHS
HasBHUX TMPOTAJIWH, M0 MOXYTh CIPHUATH BUMHCHHIO KPUMIHAJIBHHUX
NpaBONOpPYIIEHb. 1X YCYHEHHS € BaXIMBMM 3 TOYKH 30py NpodiTaKTHYHOI
JISUTBHOCTI OJI0 3JI0UMHHOCTI.

OgauM 3 KITIOYOBUX YHMHHHMKIB  TPO(UIAKTHKHA  BUNEPEHDKCHHS €
3aTBEP/KEHHS YITKUX MpPaBWII MEPEBIPKU BIANOBIAHUX YAaCTUH Ta arperaTiB T3,
30KpeMa Mpu MPOBEACHHI iX peecTpallii abo mepepeectpailii. Tak, MOCTaHOBOIO
Kabinery MinictpiB Ykpainu (mani — KMYVY) 3arBepmxeno Ilopsigok aepxaBHOi
peectpartii (mepepeectpariii), 3HATTA 3 00JIIKYy aBTOMOOLIiB, aBTOOYCIB, a TaKOX
CaMOXTHUX MallliH, CKOHCTPYMOBaHWX Ha IMaci aBTOMOOLIIB, MOTOIMKIIB yCiX
TUIIB, MapoK 1 MOJEJIeH, NpPHUYENiB, HAIMIBIPUYEIIB, MOTOKOJISICOK, IHIIHUX
NPUPIBHAHUX [0 HUX TPAHCIOPTHUX 3aco0iB Ta Mmomexdis [56]. BigmosimHo 10
HBOTO BHU3HAYEHO TpaBuia oOONIKYy Ta mnepeBipku T3 s 3abe3medeHHs ix
JIETaJIbHOTO BUKOPUCTAHHS Ta 3alo0iraHHs KPUMIHAJIBHUM IPABOMOPYIICHHSM,
30KpeMa TaKuM, SK 3HMINCHHS, MiapoOka abo 3aMiHa HOMEPIB BY3JIiB Ta arperaris
TpancnopTHoro 3aco0y (ct. 290 KK Vkpainu) Ta migpoOJeHHS TOKYMEHTIB,
IeYaToK, ITaMIIIB Ta OJIaHKIB, 30yT UM BUKOPUCTAHHS MiAPOOJICHUX JTOKYMEHTIB,
nedaTok, mramiiB (cT. 358 KK Vkpainm). [Togansiine y1ockoHaJICHHS BiIMOBIIHUX
mporeayp, 1o TOB’sA3aHi 3 31 3AIHCHEHHSAM peectpallii abo mepepeectpartii T3
MOXK€ CTaTH y Haroji JyIsl 3amo0iraHHs KpUMIHAJIBHUM TPABOMOPYIIEHHSM B IIii
[ApHUHIi, aJKe 1€ CIPUITUME CTBOPEHHIO 0€3MEeYHOro, MPO30poro Ta ePeKTUBHOTO
cepenoBuIIa o0Iry TPaHCTIOPTHUX 3aCO01B.

[Tpu mpoMy, Ha Hamly DYMKY, JOIUIBHUM € BIPOBAKCHHS MEPIOAUIHOTO
OTJISiAy JIETKOBHX Ta BAaHTAXXHUX aBTOMOOUIEH YCiX THIIIB, MapoK 1 MOJEJeH,
MOTOITUKITIB, MONE/IIB, TEXHIYHUX 3acCO0IB ISl arpolpOMHUCIOBOTO KOMILICKCY,
HmuX T3 3 METOo TepeBIPKU BIAMOBIAHOCTI 1MeHTU(DIKAIHHUX HOMEPIB

TPAHCIIOPTHOTO 3aco0y Ta 3ICTaBICHHS iX 3 JIaHUMH, IO MICTIThCS Yy
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peecTpaliiHuX JOKYMEHTAaX, BCTAHOBJCHHS KOMIUIEKTHOCTI Ta BUSBJICHHS
MOXJIMBUX TOIIKOIKECHb.

Hapasi, 3rigno 31 ct. 35 3akony Ykpainu «IIpo nopoxxHiil pyx» OKpemi
KaTeropii TpaHCHOPTHHUX 3aco0iB, MO OepyTh Y4acThb y JOPOXKHBOMY pycCi Ta
3apeecTpoBaHi TeputopiaibHuMu opranamu  MBC  VYkpainu, niaisiraroth
000B’SI3KOBOMY TEXHIYHOMY KOHTPOJIIO, 110 Mepeadadyae MepeBipKy TEXHIYHOTO
CTaHy TPAHCHOPTHOrO 3aco0y, a caMme: CHCTEMU TaJlbMOBOTO 1 PYJIbOBOIO
KEpyBaHHsI, 30BHIIIHIX CBITJIOBUX MPWIaAiB, MHEBMAaTUYHUX IIHH Ta KOJIIC,
CBITJIONIPONYCKAHHS CKJIa, Ta300aJOHHOr0 OO0JajHaHHSA (3a HAsSBHOCTI), IHIIKUX
€JIEMEHTIB y YacTHHI, 10 0e3MOoCepPeTHBO CTOCYEThCSI OE3MEKU TOPOKHBOTO PYXy
Ta OXOPOHHU HABKOJUIITHBOTO MPUPOIHOTO cepenoBuiia. Bignosigno mo [opsaky
NPOBEJICHHS OOOB’SI3KOBOTO TEXHIYHOIO KOHTPOJK Ta OOCATIB TEpeBipKU
TEXHIYHOTO CTaHy TPAHCIIOPTHUX 3aC001B, TEXHIYHOTO OMUCY Ta 3pa3Ka MPOTOKOIY
NEPEBIPKU TEXHIYHOTO CTaHY TPAHCIIOPTHOIO 3ac00Y, 3aTBEPI’KEHOTO TOCTAHOBOIO
KMY Bix 30.01.2012 Ne 137 0060B’13K0BUI TEXHIYHUN KOHTPOJIb TPAHCIIOPTHOTO
3aco00y MPOBOAMTHCS TMICIS 3IIMCHEHHS WOTO 30BHIMIHBOTO OMISIAY 3 METOIO
inenTudikaiii TpaHCIOPTHOTO 3aco0y, 3BIpKH 1AeHTU(IKAIHHUX HOMEpIB Ta
HOMEPHUX 3HAKIB TPAHCIOPTHOTO 3ac00y 3 JIAHMMH PEECTPALIMHUX JOKYMEHTIB,
BCTAHOBJICHHS KOMIUIEKTHOCTI [174]. Takum 4MHOM, TaKuii TEXHIYHUI KOHTPOJIb B
TOMY YHCJI1 BKJIIIOUYA€E TIEPEBIPKY BIAMOBIIHUX 1eHTUIKAIIHHUX nanux T3.

Cranom Ha Oepesenb 2024 poky, 3a JaHUMU €JIUHOTO JEPKABHOTO PEECTPY
TPaHCTIIOPTHUX 3aco0iB, Ha o00JiKy B Ykpaini mnepebyBano 13,16 wmiuH
TPaHCIIOPTHUX 3ac00iB, 3 AKkUX 9,8 MiTH — JerkoBux [175]. ToMy 3Baxkarouu Ha Ie
MPOBOJUTH TOBHUM TEXHIYHUM OIJISAJ KOXKHOrO Takoro T3 € HeJopeuHUuM
3Ba)Kar0UM HHU3KY (pakTopiB, 30KpeMa, OOMEXKEHICTh PECYpCiB Il TPOBEICHHS
TaKMX OTJISAIB, 3HAYHI YacoBl 3aTpaTh SK JJI BiacHUKIB T3, Tak 1 s
BIIMOBITHUX CY0’€KTIB, IO 3IMCHIOIOTH TaKe MOCITIKCHHS. BTiM, mpoBoauTH
nepioguyHi  orisau  (MEpeBipkM) caMe  HAa  MpPEIMET  BIANOBIIHOCTI

ineHTudikamiiaux HoMmepiB T3 Moke OyTH AOMUILHO 3 METOH 3armoOiraHHs
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KPUMIHAJIbHUM MPABOMOPYIIEHHSIM, 30KpeMa 3HULIEHHS, MIApoOKH ado 3aMiHM
HOMEDIB BY3JIiB Ta arperariB TpaHCIOPTHOTO 3aC00Y.

Jlist onTuMizalii MpoBEJAEHHSI caMe TaKuX MepeBIpOK HEOOXIAHA JOCTaTHS
KUIBKICTh Cy0’€KTIB TOCMOAAPIOBAHHS 10 31MCHIOIOTH BIAMOBIAHY AISUIBHICTH Ta
CIEHIaNICTIB y Iii ramy3i. He MeHII BaXXJIMBUM € TEXHIYHE OCHAILCHHS TaKUX
cy0’extiB. IleBHa aBTOMaTH3allisl MPOLECIB MEPEBIPKU 3a JOIMOMOIOI0 CyYaCHUX
TEXHOJIOT1 BOAYAa€ThCsl SIK OJMH 3 TOJOBHUX AacCIeKTIB TakKoi isIbHOCTI.
Hamnpuxman, moreHuniitHo HeoOxigHa po3poOka cremiani3oBaHUX JOJATKIB, IO
MOXXYTh aBTOMAaTHYHO CKaHyBaTH HOMEPH BY3JIiB Ta arperariB Ta MPOBOJTUTH
MIBUJKY TEPEBIPKY BIAMNOBIAHOCTI 3a3HAYeHUX JaHUX Ta 1HQOpMaIii, w10
MICTUTBCSA Y JICPKABHHX PEECTPAx, BIPOBADKEHHS TEXHOJIOTIH INTYYHOTO
IHTENIEKTY 3 I[IEF0 METOIO TOIIO.

Hapa3zi cy0’ektamu mnpoBelleHHS OOOB’SI3KOBOIO TEXHIYHOTO KOHTPOJIIO
TPAHCIIOPTHUX 3acO0iB € pUANYHI a00 (Pi3uyuHi ocOOU-TIATPUEMIT], 1HPOpMAITis
PO SKUX BHECEHA JI0 PEECTPY CyO’€KTIB MPOBEIAEHHS 000B’A3KOBOTO TEXHIYHOIO
KOHTPOJIFO TPAHCHOPTHHX 3aco0iB Ta sIKi MarOTh Ha IIpaBax BJIACHOCTI a0o
KOPUCTYBaHHsS OOJaJHaHHSA, IO Ja€ 3MOTY TIEPEeBIpATH TEXHIYHMM CTaH
TPAHCIIOPTHUX 3ac00iB Ha BIJMOBIAHICTh BUMOTaM O€3MEKHU JTOPOKHBOTO PYXy Ta
OXOPOHU HABKOJIMIIHBOTO MPHUPOJAHOTO CepeaoBUINa. Taka MpakTUka T03BOJISE B
MOJIaJIBIIIOMY PO3POOUTH PO3rajyKeHy CHUCTeMy TMepeBipkn T3 Ha mpeaMer
MOIIKO/DKEHDb  iIeHTHdiKamiianX HoMmepiB. Cii NPOBOAWTH 11 MOAANBIINN
PO3BUTOK Ta 3aJlydaTH HOBUX CYO’ €KTiB. 30KpeMa II€ MOXJIMBO 3/IHCHIOBATH
IUISIXOM CITPOIICHHS MPOIEIYPH PEECTparlii, 3aIydeHHs TOJAaTKOBHX 1HBECTHIIIH,
HAJIaHHS MUTBT BIMOBITHAM CY0’€KTaM TOCTIOJaPIOBAHHS MPOTATOM MIEBHOTO Yacy
tomo. Ile Moke cTHMyIrOBaTH CyO’€KTIB TOCHOJAPIOBAHHSA JIO 3IIHCHEHHS
BIIMMOBITHOT AISUTBHOCTI. 3aBISKU PO3TayKEHIH Mepexki Cy0’ €KTiB KOKEH BJIACHUK
T3 3moxke HamaBatd c¢BOi T3 I BiAMOBITHOTO OIMIAAy. TakoX BBa)kaeMo, IO
ONTUMAaJIbHA YaCcTOTa TAKUX MEPEBIPOK — OJIMH Pa3 HA JBA POKH, aJKe 1e He Oyme

CTBOPIOBATH JOJATKOBUX OOTSDKEHb Il BIACHUKIB T3 Ta MO3BOJIWTH OLIBII
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PIBHOMIPDHO pPO3MOJAUIMTH HABAHTA)KEHHSI HA CYO’€KTIB, IIO 3JIHCHIOIOTH
JUSTTBHICTH 3 TiepeBipku T3.

[Tpu bOMY 3aKOHO/ABEIh MA€ MEePeAOAUYNTH HITKY MPOLETYPY MPOBEICHHS
BIIMOBIAHUX NepeBipok. OIHUM 3 BaXKIMBHUX (DAKTOpIB € O0OB’sI3KOBa (piKcallist
mpolecy Orjisay, 00 3MEHUIUTh MHMOBIPHICTh KOPYNUIHHUX TPOSBIB Ta
3a0€3MeUnTh MPO30PICTh MPOIIECY.

[To-mepiie, mMae OyTH BCTAaHOBJICHWUW €IWHUN aJITOPUTM Ta CTaHIAPTH
NIPOBEJICHHS MTEPEBIPKH.

[To-npyre, moTpibHO mepeabauutu  (ikcalio  MOpolecy  OrsIAy.
BukopucraHHs Kamep CIOCTEpPEKEHHS Ta BifeopeecTpatopiB  Mae OyTH
000B’si3k0BUM. [Ipu 1boMy Mae OyTH YITKO MPONUCAHMM TEPMIH Ta MOPSIOK
30epiraHHs TaKUX BiJI€03aMHCIB.

[To-TpeTe, pesynbTaTH TNEPEBIPOK MalTh OyTH BHECEHI 10 €IUHOI
CJIEKTPOHHOT 0a3u NaHuX, Mo Oyae IHTerpoBaHa 3 JEPXKABHUMHU PEECTPAMH.
MoxMBO mependaunTy MIANUCAHHS aKTy MEpPEeBIPKHU 3a JOMOMOTO HU(pPOBOTo
mianucy Oe3mocepenHhoro BHUKOHABIA. OKpiM TOro, KOIK aKTy TEpeBIpKH
noTpiOHO HaJaBaTu 0e3MocepeHkO BIACHUKY a00 KopucTyBauy T3.

[To-ueTBepTe, HEOOXITHO BIPOBAIUTH CHCTEMY KOHTPOJIO 3a IISIBHICTIO
cy0’€KTiB, 1O 3IHCHIOIOTH TepeBipku. BoHa Moke mepembdadatu HaKIIaJICHHS
mTpadgiB y pas3l MOPYIICHHS MPOIEAypH TPOBEACHHI OISy YU HAaBITh
mo30aBJICHHS JIIEH31i Ha 3MIMCHEHHS BIATOBIAHOI JiSIBHOCTI y  pasi
CUCTEMaTHYHHX abo rpyOoux mopymieHb. [lpu mboMy, BaXkIMBOIO € po3poOKa
MEXaHI3My TOJIaHHS CKapr Ha BiAMOBITHUX CYO’ €KTIB.

[To-m’ste, Mae OyTH BCTAaHOBIJICHA €WHA BAaPTICTh MPOBEJCHHS TEPEBIPKU
mo0 yHUKHYTH HEOOTPYHTOBAHOTO IIIHOYTBOPEHHSI Ta HEA0OpPOCOBICHOT
KOHKYypeHIlii cepex cyO’ektiB. Taka BapTicTb Mae OyTH €KOHOMIYHO
OOTPYHTOBAaHOIO Ta BHU3HAYATHCH JIEpkKaBoto. [Ipu 1mboMy mOpedHo mependaduTH
MEBHI MUIBIU JJI1 OKPEMUX KaTeropiil rpoMajsiH, HAMPUKIIAJ, JII0Aei MEeHCIHHOTrOo

BIKY, JIFO/IeH 3 IHBATIAHICTIO, YYACHUKIB OOMOBUX 11 TOIIIO.



177

OkpiM TOro, BaroMUM 3 TOYKHM 3arajlbHOCOIIaJIbHOTO 3amo0iraHHs
3JIOYMHHOCTI ¥ JIepKaBHOI MOJITUKH Yy cdepl Oe3meKkd JOpOKHBOTO pyxXy Ta
eKCIUTyaTallii TPaHCIOPTY K TaKoi, € TEXHIYHI 3aco0M 3arno0iraHHs BIAMOBITHUM
nissHHaM. Hacammnepen ierscs npo Te, o Hapasl He Juiie B YKpaiHi, a B3arail y
CBITI KOXHOMY aBTOMOOUIIO NpHUCBOIOeThCs Tak 3BaHuM VIN-kox (Vehicle
identification number), T0O0TO mneBHuil iAeHTUdIKaiiHUKE HoMmep T3. Bin
CKJagaeTbest 3 17 CUMBONIB 1 MICTUTH 1H(OpPMAIi0 TPO BUPOOHHKA, MOJAEIb, PIK
BUITYCKY, KpaiHy BUPOOHHMILITBA Ta 1HIII  TEXHIYHI  XapaKTEPUCTHUKH.
ABTOBHUPOOHHMKH MOXYTh rpaBifoBaTd VIN-koI B pI3HUX YacTHHAX Ky30Ba,
HANpPUKIAJ, TOPYY 3 BOJAIACHKUM CHJIIHHSIM BHM3Y apKH, MiJ KPIiCIOM BOJifA, Mij
KaroTOM Ha CreliajbHId MapKyBaJbHIM TaOMW4Ill, SKa 3aKpillJieHa B 3pyYHOMY
JUTSL OTJISIAY MICIIH 3@ JIOMTOMOTOKO 3aKJIEIOK a00 IBUHTIB TOII0 [176].

BripoBa/pkeHHS BUKOPHCTAHHS 1HHOBAIIMHMX TEXHOJIOTIH MapKyBaHHS
i1eHTUdIKaIfHUX HOMEPIB MOXK€ YCKIAIHHUTH IX 3HUIIEHHA, MiAPOOKYy abo
3aminy. Lle cBO€rO deproro cnpusTAME 3MIITHEHHIO cHCTeMU inmeHTudikamii T3, a
OT)K€ 3MEHIIIEHHIO PIBHS 3JIOYMHHOCTI Y cdepl iX He3aKOHHOTO 00ITy, MMOCUIICHHIO
IIPaBOBOTO 3aXHUCTy JTOOPOCOBICHUX BJIACHHUKIB Ta PO3IIUPEHHIO MOMJIMBOCTEH 0
MDKHApPOJHOTO CIIBPOOITHHUIITRA.

He ™MeHm BaxnuBUM € 3a0e3MEeueHHs MPO30POCTI Ta KOHTPOIIO 3a
nismpHicTIO CTO 3 METOI0 YHEMOXXJIMBHTH TIPOBEJCHHS HeENeradbHUX iH,
CIpsIMOBaHUX Ha 3HUIICHHS, MiAPOoOKy ab0 3aMiHy HOMEpIB BY3JIB Ta arperariB
T3. 3okpema, 1nboMy MOXyTh crpustu nepioguuni mnepeBipku CTO 3 Ooky
BIIMOBITHUX OpraHiB, 30kpema, HamionampHOi moumimii Ykpainu, Ha mnpeamer
JOTPUMAHHS 3aKOHOJIABUMNX HOPM.

Takoxx meBHUI mnpodinakTHuHU e(QexT MaTuMe MIABUIICHHS PIiBHS
0013HAHOCTI TPOMASTH MPO pU3HKHU KymiBii T3 3 miapoOIeHnMH, 3HAIIEHUMH a00
MOIIIKO/KEHUMHU HOMEpaMu BY3JIIB Ta arperariB, CIOCOOM 1X MEpPEBIPKH, a TaAKOXK
BIJINIOB1AAIbHICTD 32 CAMOBUILHE BUMHEHHS TaKUX JI1H.

MpodinakTnka oO0OMeKeHHs mepeadayae BXKUTTS TaKUX 3aMoO0DKHUX

3aXO0/1B, 10 MEPEIIKOKAIOTh MOIIMPEHHIO B KpaiHi, perioHax, MICTaX OKpPEeMHUX
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MpOSBIB KPUMIHOT€HHOIO MOTEHLIaly Ta (OPMYBAaHHIO 3J0YMHHOI MOTHBAIIli.
Binomo, 1o 6arato HEraTUBHUX, Y TOMY YHUCIH1 3JIOYMHHUX, MPOSIBIB HE MOXKYTh
OyTH pauKalbHO YCYHEH1 TUMM 3aco0amu, siKi € Ha JaHWUW Yac y CYCIUIbCTBA 1
nepkaBu. €IMHUM MOKIIMBUM 3ac000M 3amoODKHOTO BIUIMBY (HE 3aBXIH, Ha
allb, Pe3yJbTaTUBHOI0) Ha 11 MPOSBU € OOMEXKEHHS KpUMIHAJIbHOI MOTHBAILll
Oe3aapecHoi yacTuHU HaceneHus [177, c. 131].

Sk HaronomywTh HAYKOBI, OOMEXYIOUl 3aXOJU 3aCTOCOBYHOTHCA TOI,
KOJIM MIETHhCS TIPO SIBHUINA 1 MPOIIECH, ICHYBaHHS SKHUX HEMHHYYE B CHITY IEBHHX
ICTOpUYHUX YMOB 1 SIKI HE MOXYTh OyTH YCYHEH1 3a KOpPOTKI CTpoku. OTxe,
npodiTakTuKa OOMEXKEHHS — 1 SIK METOJ, 1 K CYKyNHICTh 3aXOMdiB, 1 SIK BHJT
JISUTBHOCTI — 3aiiMae MPOMDKHE Miclle MDK NPOQUIAKTUKOK BHUIEPEIKEHHS 1
NpoQTaKTUKOIO YCYHEHHs. Bimomo, mo 6araro HeraTHBHHX SIBHI Y Cy4acHOMY
KUTTI, SIK 11€ HE PUKPO, HE MOXKYTh OyT1 YCYHEH1 TUMHU 3aC00aMH 1 TEXHOJIOT1SIMH,
K1 € B PO3MOPSIKEHH] CYCHUIBLCTBA 1 JepxkaBu. Lle peanbHuil dakt, 1 oro ciifm
BpaxOBYyBaTH B 3amoODKHIN nisutbHOCTI. ToMy cTaBHThCS 3aBAaHHsA: abo, 3a
MOXJIMBICTIO, TIOCJIAOUTH 1X KPUMIHOTCHHHMH BIUIMB, a0o0 OJIOKyBaTH 1
JIOKANI3yBaTH WMOro MEBHUMHU MPOCTOPOBO-YACOBHUMH MEXaMU 1 KOHTHHTEHTOM
oci6. Y mpoMmy cyth mnpodimaktuku oOmexeHHs. BoHa craBuTh mepen ycima
cy0’ekTamu (Tiepim 3a BCe HE 3aWHATUMH TUIBKH TPOTHUIIEI0 3JTOYMHHOCTI) 1
BUpIIIye HE YTOMIYHI, a peanbHi 3aBaaHHsA. OpieHTallis Ha HerailHe yCYHEHHS
OyIb-SIKOr0 KPUMIHOTEHHOTO 00’€KTa, OKpIM JUCKpeauTarlii mpodiTaKTUYHUX
3ayMiB, BeJe J0 HEOEe3MEYHWX COIMIAJbHUX HACHIAKIB, 30KpeMa, [0
BOJIIOHTapU3My y cdepi mpotunii 3mounHHocTi. [IpodinakTrka oOMeKeHHs — I1e
3acTepeKeHHS BiJ HHOTO. CAMHUI MOXIMBUN 3aci0 3am00DKHOTO BIUTMBY Ha TaKi
sIBHIIIA — 0OMEKEHHS X KpuMiHoreHHo1 aii [163, c. 27].

Jlo OCHOBHUX 3aXOAiB MPO(UTAKTUKA OOMEKEHHS KPUMIHAIBHO KapaHUX
3HMINEHHA, TiApOOKKM abo 3aMiHM HOMEpIB BY3JIIB Ta arperariB TPAHCTIOPTHOTO
3ac00y CJIi1 BITHECTH:

1) peasibHe BUKOHAHHS OJIO)KEHb HOPMATHBHO-TIPABOBUX aKTIB B Il cdepi,

30KpEmMa ﬁHCTBCH IIpo G(I)GKTI/IBHG AJOTPUMAHHA 3aKOHOJABYMX BHMOI' HIIAXOM
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3MIHCHEHHS HAJCKHOTO KOHTPOJIIO Ta TMPUTATHCHHS MPABOMOPYITHUKIB [0
KPUMIHAIBHOI BIJIMOBIIAIBHOCTI;

2) BUSIBJICHHS Ta NPUOUHEHHS MisibHOCTI miamiipHux CTO, 1m0 MOXyTh
OyTH BUKOPHCTaHI 3 METOIO 3HUIICHHS, MiApoOKH a00 3aMIHM HOMEPIB BY3JiB Ta
arperartiB T3;

3) 3ampoBa/KeHHS (DYHKIIOHYBAHHS €IUHOI €JICKTPOHHOI CHCTEMH OOJIKY
T3, mo mictutrMe OBHY 1H(opMariito o0 ictopii T3 Ta 703BOIUTH ONEPATUBHO
BIJICT€KYBAaTH MAaHIMyJIALIT 3 1IeHTU]IKAI[IHHUMU HOMEPaMU;

4) MIBUIICHHS KOHTPOJIO 3a JISUIBHICTIO YIIOBHOBAXXCHHX CYO’ €KTIB
cepBicanx I1eHTpiB MBC VYkpainu (amke came BOHU 3IHCHIOIOTH JIEP)KaBHY
peecTpallito Ta IepepeecTpariito) 3 METO MiHIMI3allil KOPYNIIHHUX MPOSABIB MPHU
3I1HiCHEHH] TaKOT JISUIHHOCTI.

Taki 3axomu mnpo@UIAKTUKH OOMEXKEHHS JO3BOJISATH IEBHOK MIpOIO
3MEHIIIUTH PIBEHb KPHUMIHAJIBLHUX IMPABOMOPYIICHb, IO TOB’sA3aHI 31 3MIHOIO,
miApoOKOI0 YU 3aMiHOIO 1MeHTU(IKaIlIHMX HOMepiB Ta arperaTiB T3. Kpim Toro,
iX BIPOBA/KEHHS CTIPUSATHME BIIOCKOHAJICHHIO METO/I1B BUABJICHHS Ta 3ar100IraHHs
KpUMIHAIBHUM TIPAaBOTIOPYIICHHSM, IIIBHIICHHIO €()eKTUBHOCTI TPAaBOOXOPOHHUX
OpraHiB Ta PO3BUTKY HOPMATHBHO-TIpaBOBOi 0a3u B 1 1apuHi. Iloganbiie
PO3IIMPEHHS, AcTami3allisd UX 3aXOAiB HE JIMIIE MiABUIIUTH PIBEHb OE3MEKH Y
chepi o6iry T3, a i M03BOJIUTH CTBOPUTH OUIBII CHPUATIMBI YMOBH IS iX
BJIACHUKIB, 30KpeMa 3MEHIIYIOUN PU3UK MPUAOaHHS aBTOTPAHCIIOPTHOTO 3acO0y 3
ineHTudiKamitHuMHI HOMEpaMH, 1110 3a3HaJIM TTEBHUX 3MIH Y MTOIITKOKCHb.

IIpodinakTnka ycCyHeHHsl BHU3HAYa€ TaKy [iSUIBHICTh CYO’ €KTIiB, SKa
JEKPUMIHOTEHI3ye ab0 HaBITh JIKBIIy€ HETATHUBHI SIBUIIA Ta IMPOIECH, IO
JETEPMIHYIOTh 3JI0YMHHI MPOSBU. YCHIXH MPOQLIAKTUKA YCYHEHHS Hapasi Jyxke
ckpoMmHi. JKoJIHEe BeIMKEe KPUMIHOJOTIUHE SBHINE HAM JIIKBIAyBaTH HE BIAIOCh, a
HaBMaKH, 3’ IBIJIKCh HOBIL. Y 3B’S3KY 3 LIUM MEpe] HAYKOIO 1 MPAaKTUKOIO CTABUTHCS
3aBJaHHA TMOIIYKY HOBUX MOPO(PUIAKTUYHHUX 3aXOMIB Ta iX EKCIEePUMEHTAIBHOT
nepeBipku, 0€3 4YOoro HEMOXXJIMBO BUPOOUTH MPUUHSTHI PIICHHS MOpOOIEMHU.

HeBnaui y mpoBeneHHI NpOoQUIAKTUKKA YCYHEHHS 3J0YMHHOCTI Ta 1l MpPOSIBIB
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MOXYTh  CBITYMTH K TPO  HEAJACKBAaTHICTh  BHUKOPUCTaHHSI  3aco0iB,
HEKOMIIETEHTHICTh BUKOHABIIIB, IOBEPXOBI1 CY/UKEHHS 100 MPUPOAM SBUIL, TakK 1
Ipo iX HECBOEYACHICTh a00 MepeayacHICTh. 3AIMCHEHHS NPO(UIAKTUKY YCYHEHHS
HEraTUBHUX SIBUIL MOTpeOye Bl JAepXkaBU 1 CYCHUIbCTBA PO3POOJICHHS
BIJIMOBITHUX HAYKOBUX 1 YNPABIIHCHKUX MIAXO1B, A0CBINY, (haxiBIiB, HAYKOBOTO,
paBoOBOro, (hiHAHCOBOTO, MAaTEPIATbHO-TEXHIYHOTO Ta IHIIOTO PECYpPCHOTO
3abesrneueHHs. OTxke, TUIbKK Oararta jepskaBa 37aTHa 3A1MCHUTH 1IeH MacIITaOHUN
KpUMiHOJIOTI9HMI TipoekT [173, ¢. 150].

[IpodinakTuka yCcyHEHHS Ma€ TPHU 3aBJIaHHS, BUPIMICHHS KOXKHOTO 3 SKHUX
NOBMHHO TMPHUBECTH JIO JIKBLAAlli o00’€kTa — YCYHEHHs: a)ICHYBaHHA 1
(GYHKIIOHYBaHHS KPUMIHOT€HHUX 00’ €KTiB; 0) 3B’SI3KIB M1’ HUMH 1 OCOOUCTICTIO;
B) 3B’A3KIB  MDK OCOOMCTICTIO 1 CHUTYalll€l0 BYMHEHHS  KPUMIHAIBHUX
NpaBoNOpyIIeHb. BupilieHHs 3a3HAa4eHWX 3aBJaHb MOXJIMBE 33 YMOBH
JIOCKOHAJIOTO 3HAHHSA KPUMIHOTEHHHUX 00’ €KTiB, iX JKepel 1 3B’S3KiB, MEXaHI3MY
Tii, «ypas3IuBUX» TOYOK, METOAIB 1 4acy 3amo0iKHOTO BIUIMBY, OIIHKH PEeabHO
JOCSTHYTUX pe3yNbTaTiB Tomo. KOMIeTeHTHI OpraHd MOBHUHHI MaKCHUMAaJIbHO
KOHKPETH3YBaTH Cy0’€KTaM MpOo(dUIAKTHUKH TOJe iX MISNIBHOCTI, TTaM’ATal09H PO
peabH1 MOXKJIMBOCTI YCYHEHHS THUX YM IHIIWX HETATUBHHUX SBUIN Y JaHHUM 4yac Ta
CTpOKH iX ycyHenns [163, c. 28].

[IpodinakTrka yCyHEHHS 11010 KPUMIHAIBHO KapaHUX 3HMINCHHS, MiIpOOKH
abo 3aMiHM HOMEpIB BY3JIIB Ta arperaTiB TPaHCIOPTHOTO 3aco0y mepemdayae
BXKUTTS BXKE OUTHIN pagukalbHUX Ail. Cepesl KIIFOYOBUX 3aXO0IB I[bOT'O PIBHS CIij
Ha3BaTU:

1) BusiBJIcHHSA Ta KoH(icKallis He3akOHHUX T3 31 3MIHEHHMH, 3HUIICHHUMHU
a00 TONIKOKCHUMH 1NeHTU(]IKAIHHIMH HOMEpPaMH 3 METOI0 BHUKIIOYEHHS iX
MOJIJIBIIOTO MEPENIPOAAKY;

2) pebopMyBaHHS CHCTEMH KOHTPOIIO 3a imMmoptom T3 Ha TepuTopito
VYkpainu, mo nependavatuMe MOCHICHHS nepeBipok T3 Ha mpeamer 3miHuU abo
MOIIKO/)KEHHST 11eHTU(dIKAITHUX HOMEpIB abu OOMEXKHUTH BBI3 TMOTEHIINHO

BHKPAJICHUX aBTOMOO1ITIB;
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3) iHTerparisi HamioHadbHHX peecTpiB T3 Ta MDKHApOJHUX CHUCTEM,
CHiBITpaIl 3 MDKHAPOJHUMH Ta 3aKOPJOHHUMH MPABOOXOPOHHUMHU OpTraHAMU IS
BIICTe)KEHHSI BUKpaJeHuX T3 31 3HUIIEHUMH, MIAPOOJEHUMH a00 3aMiHEHUMU
HOMEpaMU BY3JIIB Ta arperaris;

4) 3anpoBa/KCHHS ayJIUTy JiSJIbHOCTI aBTOPEMOHTHMX MaWCTEPEeHb Ha
MpeaIMET TOTPUMAaHHS YHHHOTO 3aKOHOJIaBCTBA.

Peanizaris 1iux 3axo/1iB MOXe JIO3BOJIUTHU SIKIIIO W HE TOBHICTIO JIIKB1IYBaTH,
OJIHAaK TIEBHUM YMHOM 3MEHIIIMTH YMOBH, 1110 CIIPUSAIOTh BUMHECHHIO KPUMIHATBHUX
npaBonopyuieHb B 11k cdepi. Lle mpusBeae 10 CyTTEBOr0 CKOPOYECHHS KUTBKOCTI
KpUMIHAJIBHUX TMpaBonopylieHs, nepegdadeHux cr. 290 KK VYkpainu. Coero
4eproro, K Bke 0yJIo 3a3HaUCHO, 1€ MiIBUIIUTE O0e3nexy y cdepi ooiry T3.

IMpodinakTnka 3aXMCTy pO3MISAAETHCI SK CYKYIHICTH 3aXo0JiB, IO,
BOYCBU/Ib, YCKJIAIHIOE 3JIOYMHHI MPOSBU 1 CTBOPIOE JOCTATHIA 3aXUCT 1 OE3MEKy
oco0u Ta mMaTepialbHUX 00 €KTIB, a TAKOX 30BHIIIHI MEPEIIKOIN MOCITaHHAM Ha
cycniutbHHM mopsaok [177, ¢. 133].

[HImIMMH cioBaMu, BOHA SIBIIIE COOOIO 3aXO/H, IIO 3IHCHIOIOTHCS 3 METOIO
JMIKBigaIii yMOB, $KI CHPUSIOTh BUHUKHEHHIO 3JIOYMHHUX IMPOSBIB, Ta
(ormocepeIKoBaHO) AaHTUTPOMAJICBKUX TOTJsAAiB. Ha BiaMmiHy Big npodiakKTHKH
YCYHEHHST 4Yd OOMEXKEHHS, MNpoQIIaKTHKa 3axXHUCTy Ma€ 3a METY CTBOPSHHS
JIOCTAaTHLOTO 3aXHMCTy 1 OC3MEeKHU JII0JIeH Ta pedel, a TaKoXK 30BHIIIHI MEPEITKOIN
Ha NUIAXY MOCSITaHHS Ha CyCcHuUTbHI MIHHOCTI. J[0 00’ €KTIB MPOQLIAKTUKHA 3aXUCTY
BIIHOCATBCS, 3 OJHOTO OOKYy, 3acO0M 3aXHUCTy Ta 30epeXeHHS JIEepPKABHOTO 1
MPUBATHOTO MaiiHa, 3ac00M OCOOMCTOro 3axHUCTy (30posi, cHemiadbHUN OJIT,
TEXHIYHI TPHUCTPOi, HOBITHI TEXHOJOTI(); 3 IHIOIOTO — TIPABOCBIIOMICTH
MOTEHIIHNX 3704ynHIIB. [IpodimakThka 3axWcTy, SKIIO B3SATH il OKpEMO,
3pO3yMilI0, OCTaTOYHO HE BHPINITYE€ MUTAHHS JIKBigaIii KpUMIHOTEHHUX 00’ €KTIB
a00 BIJIBEpHEHHS KPUMIHOTEHHOI MOTHBAIlli, aje ii MOBCIOAHE 1 MOCITIIOBHE
MPOBENICHHS YCKJIAIHIOE, a TIOJACKYIA 1 pOOUTh HEMOXJIMBUM BUMHEHHS 3HAYHOT

Ipyly KpUMiHATBHHUX TpaBoropyiieHs [163, ¢. 29].
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BpaxoByroun 3a3HaueHe 10 OCHOBHMX 3aXO0J1B MPO(MUIAKTUKHU 3aXUCTY, IO
3IACHIOETHCS 3 METOIO 3alO0IraHHs KPUMIHAIBHO KapaHUM 3HULIEHHIO, MiApoOILIi
a00 3aMiH1 HOMEpIB BY3JIIB Ta arperariB TPaHCIIOPTHOTO 3aCO0Y, MOYKHA BITHECTH:

1) BAOCKOHAJICHHS CHCTEMH MapKyBaHHs T3, IO MOXE YCKIAJIHUTH
3IACHEHHS BIAMOBIIHUX 1M, 30KpeMa, IIJISIXOM BUKOPHUCTAHHS MEBHUX XIMIYHUX
CKJIaJIB, 110 3MIHIOIOThH KOJIp a00 3aJMILal0Th HE3BOPOTHI 3MIHM IpH crpodi ix
BUJATUTH a00 MiApOOWTH, a TakoX AyOntoBaHHSIM Tabnu4ok 3 VIN-komom y
BAKKOJIOCTYITHUX MICIISIX;

2) OCUJICHHSI KOHTPOJTIO 3a 00iroM getanei 1o T3;

3) BIOCKOHAJICHHS Tpolieaypu orisaay T3 mpu 3aifiCHeHHI peecTpaiii uu
nepepeecTpartii.

Takum uWHOM, 3a3HAYCHI 3aXOAHM MPHU3BEIYTHh 0 YCKJIQJHEHHS MPOIECY
3HMILEHHA, MIPoOKK ab0 3aMiHM HOMEpIB BY3JIB Ta arperaTiB T3 Ta mosermarh
BusBiieHHs T3 31 ciimamu BiamoBigHuX 3MiH. lle m103BOMMTH MiHIMI3yBaTH
KUIbKICTh KPUMIHAJIBHUX MPABOIOpYIIeHb, iepeadoaueHux ct. 290 KK Ykpainu.

JlpyruM BUJIOM CIEHiaJIbHO-KPUMIHOJIOTIYHOTO 3am00iraHHs KpUMIHAIBHUM

NPAaBOMOPYIIEHHSM €  BiIBepHEHHS _ KPUMMiHAJBHUX  NPABONOPYIIEHb.

BinBepHeHHsS 370YMHHOCTI Ma€ MiICIle Ha e€Talll, KOJIM, 3a CIIOCTePEKEHHIMHU
€KCTEepPTiB, HAYKOBIIIB, KPHUMIHOTCHHUU TIOTEHINAJI HAKOIUYYETHCA Y TIEBHUX
BEpPCTBaX, Tpymnax, MpoIlapkax JOJeld Y B OKPEMHX IHAMBIIIB 1 € 00’ €KTHUBHI
MOXJIMBOCTI BIUTMHYTH Ha HHUX 3 METOI 3MIHM KpHUMIiHAJIbHOI MOTHBAIl Ha
3aKOHOCTYXHSIHY TMOBENiHKY. OTKe, BiIBEpHEHHS 3JIOYMHHUX TMPOSBIB —
crienuGiYHUN HaAMpsSM CHeIiaJbHO-KPUMIHOJIOTTYHOTO 3amo0iraHds 3JI0YMHHOCTI,
0 CKJIAJIAETHCS 13 CYKYIHOCTI 3aXOJiB, CIPSIMOBAaHMX Ha HEBHU3HAYCHE KOJIO 1
KOHKPETHUX OCI0 KpHUMIHOTEHHOTO TMIOTEHIlady COIiyMy, SKi 3aMHUCITIOIOThH
BUPIIICHHS CBOIX MOTPEO 3JIOYMHHUM ILISIXOM, aKTUBHO CIIPUIMAIOTh 3JIOYWHHHM
croci0 KHUTTSI, KOHCOJIMYIOThCS Yy 3JIOYMHHE CEPEJOBHINE Ta IHIIE, 3 METOI0
JTUCKPEIUTYBAHHS 3JIOYMHHO1 MOBEIIHKHA, BIAMOBH BiJ 3JOYMHHOI MOTHBAIlll Ta
HaMmipy a00 IPOJIOBKEHHSI 3JIOYMHHOT AISTIbHOCTI. BigBepHEHHS 3TOYMHHOCTI Mae

MICII€ Y TIEBHMX YaCOBUX MEXax, a camMe — Bl MOMEHTY (hOpPMYBaHHS peajbHOI
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LIJIECOPSIMOBAHOI 3JI0YMHHOI MOTHBALIi /10 MOYAaTKy BUKOHAHHS KPUMIHAJIBHOTO
MPaBOMOPYIICHHsS, TOOTO 10 TOTYyBaHHSA, 3aMaxy Ha  KpHUMiHAJIbHE
NPaBOMOPYIICHHS, 3aKiHYCHHS KPUMIHAJIBHOTO MpaBonopymenns [177, c. 136—
137].

VYcepenuHi HamnpsMmy BIIBEPHEHHS 3JI0OYMHIB MPOIVISIAAETHCS BIIMIHHICTD
MDK 3aX0JlaMH, CIpPSMOBAaHMMHM Ha YCYHEHHs OUIbII-MEHII [030aBJICHUX
IHAUBITYaTbHOCTI KPUMIHOTEHHUX OO0’€KTIB, 1 3aXoJaMH, IO BXKHBAIOTHCSA 0O
KOHKPETHUX O0Ci0, Yy SKMX BUHUK Ta TICUXOJOTIYHO c(OpMyBaBCS 3JIOYHMHHHM
Hamip, 1 BIH peajbHO I[IOYaB MarepiajizyBaTucs, mnposBiasTucs. llepmmii 3
Ha3BaHMX KJACiB MOYKHAa Ha3BaTH 3arajbHUM, a JPYyrdid — IHIUBIIYyaJIbHUM
BiIBEPHCHHSM KPHMIHAJIBHMX IpaBONOpYIIeHb. [lil 3araJbHUM BiJIBEpHCHHSIM
KPUMIHAJBHUX MPABONOPYUIEHb PO3YMIETHCSI CYKYIHICTh CHEIIaIbHUX 3aXOJiB,
CIIPSIMOBAaHMX Ha MEBHE K0JIO a00 rpymny ocid 11010 ycyHeHHs abo HelTpamizarii ix
3JIOYMHHUX HaMIpiB, JOOPOBUIBLHOI BIAMOBM BiJl 3JOYMHHOI TOBEIHKHU.
[HauBiTyanbHE BIABEPHEHHS 3JIOYMHIB SIBJISE€ CO00I0 CHenu(IYHUN KOMILIEKC
3aXOM1B, sIKI 3AIMCHIOIOTBCS PI3HUMHU CYO’ €KTaMH 3armoO0DKHOI ISUIBHOCTI, 100
0ci0, Mpo SKUX JOCTOBIPHO BIJOMO, 110 BOHU 3aMHUCIIOIOTh YUMHECHHS 3JIOYHMHIB 3
METOI0 aKTHBHOTO BTPYYaHHS 1 BIUIMBY Ha CBIJOMICTb, BOJIIO, TTOBEIHKY, CIIOCIO
AKUTTSL.

3arajpbHe BIIBEPHEHHS KPUMIHAJIBHHUX IIPABOMOPYIIEHbh 0arato B 4YOMY
CXOXE, aje pa3oM 3 THM BIIPIBHAETHCS B 3aXOAiB KPUMIHOJOTIYHOT
npodinakTuku. BigMIHHICTH TIONIATAa€E B TOMY, IO TP BiIBEPHEHHI KPUMIHATBLHUX
MPABOMOPYIIICHb HA 3arajlbHOMY PiBHI 3al00DKHE MiSTHHS CIPSIMOBAaHE, TOJIOBHUM
YUHOM, BCE  TaKH HAa KOJO THUX OCI0, CTOCOBHO SIKHX JIOCTOBIpHO (BHACHiJIOK
MPOBEJICHHS MOHITOPUHTY YW KPHUMIHOJOTIYHOTO JOCIHIKEHHS) a00 3 BEIUKOIO
YaCTKOIO IMOBIPHOCTI € MPUMYIIECHHS MPO HASBHICTh Y HUX 3JIOYMHHHUX HAMIPIB.
3amobixHa poOOTa BEACTHCS HE 3 KOHKPETHOI JIFOJAMHOIO, IO XapaKTEPHO IS
IHAMBIIYaTbHOTO BiIBEPHEHHS, a 3 MEBHUM MPOIIAPKOM HACEJIEHHs, TPYMHo0 0ciO,

COI[laJIbHUN CTaTyc SIKMX, iX Miclle poOoTH, atMocdepa B KOJEKTHBI, cHocCiO
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KUTTSI, @ TAKOXK MOIIUPEHICTh B PETiOHI 1 HABITh Y KpaiHl NEBHUX MPaBONOPYILIECHb
1 3JI0YMHIB J1a€ MIACTaBU NPUITYCKATH (OPMYBaHHS KPUMIHOT€HHOT MOTHBAILII.

JIo OCHOBHMX 3aX0/11B BIJBEpPHEHHS! KPUMIHAJIbHUX MPAaBONOPYUIEHb MOKHA
BIJIHECTH:

1) 3axoaM  mepeopieHTalii  aHTUTPOMAJICHKOI ~ aKTUBHOCTI  0ci0  Ha
3aKOHOCTYXHSIHY TOBEJIHKY: a) CTBOPEHHS Ta YTPUMAaHHS Ha IEBHOMY pIiBHI
CrieliaJIbHUX €KOHOMIYHUX 1 COLIaJIbHO-TICUXOJIOTTYHUX MPOTrpaM, pO3paxoBaHUX
Ha Te, mo0 JIIoIuHA OfepXKyBaja OiTbII-MEHII MTOBHE 33I0BOJICHHS CBOiX MOTpeEO;
0) po3po0JICHHST OpraHi3aliitHO-TIPABOBUX 3aXOJ1B, SKI MABUIIYIOTH Yy JIIOACH
NOYYTTSI BIANOBIIATBHOCTI, (POPMYIOTH Y HHUX TI€BHI COIllaJIbHI TMparHeHHs Ta
YSIBJICHHSI TIPO MOXJIMBI CIIOCOOM 3a/I0BOJIEHHSI CBOiX MOTPEO; B) KPUMIHOJIOTIYHA
NOiH(GOPMOBaHICTh HACEJICHHS PO MPUYUHU W yYMOBH BUMHCHHS KPUMIHATBHUX
NpaBONOPYIIEHb, 0CO0Y 3JIOYWHIIIB, 3aXO0JH, IO 3MIHCHIOIOTHCS IO BHUSBJICHHIO,
PO3KPUTTIO, MPUTATHEHHIO JIO BIJMOBIIAJBHOCTI Ta 3arMo0iraHHIO KPpUMIHATBHUX
PaBONOPYIIEHb, HECHPHUSATIMBUX HACIIAKIB MJIs 3acCy/UKEeHHX caMoro (axry
3aCyPKeHHsI, HACIIIKIB CYJUMOCTI, MEIUYHUX Ta TCUXIYHUX IMOKA3HUKIB CTaHY
3JI0POB’S Ta 1H.;

2) aKTHBHI KOHTP3aX011 Ha iHIuBiAyaapHOMY piBHi [163, c. 31-34].

KirouoBoro MeTor0 po3poOsieHHST mporpaMm IMoJ0 3amoOiraHHs OyIb-SKUM
BUJaM KpPUMIHAJIBHUX MPABOMOPYIIEHb, 30KpeMa I KPUMIHAIBHO KapaHOTo
3HMIIEHHA, TiApoOKKM abo 3aMiHM HOMEpIB BY3JIIB Ta arperariB TPAHCTIOPTHOTO
3aco0y, € ¢opMyBaHHS YCBIAOMJICHOI BIJIMOBH IOTSHIIMHUX IMPABOIOPYIITHUKIB
Bil 3JIOYMHHUX HaMipiB. Haa3BudyailHO BaXXJIMBUM € CHPSIMYBaHHS JIIOJCH Ha
3aJIOBOJICHHSI BJJACHUX MOTPEO JeTaTbHUM MUISTXOM. 311 JOCATHEHHS 3a3HAYCHO1
METH HEOOXITHO MPOBOJUTH MEBHI OCBITHI 3aX0¥ Ta IHPOPMYBAHHS, PO IO BKE
3a3Hayajgoch paHime. Taka IiIbHICTE Mae OyTH CIpsSMOBaHA Ha IIiABUIICHHS
00I3HAHOCTI IIIOJICH, 30KpeMa PO MPaBOBI HACTIAKA BUYMHECHHS KPUMIHATBHUX
MIPaBOTIOPYIIICHb.

BianoBigno g0 KOMIUIEKCHOTO CTpaTeriyHoro IiaHny pedopMyBaHHS

OpraHiB MpPaBOMOPSIKY SIK YaCTUHU CEKTOpYy Oe3neku 1 o0opoHM YKpaiHu Ha
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2023-2027 poxku, 3atBepmxeHoro Ykasom IIpesunenta Ykpainu Big 11.05.2023.
OJIHMU 3 OCHOBHUX MPIOPUTETIB BUZHAHO 3aMO0IraHHs Ta MPOTUI1IO 3JI0UMHHOCTI,
a TaKOXX MIABUIICHHS €()EKTUBHOCTI BUKOHAHHS OpraHaMu TMPaBOMOPSJKY Ta
MPOKYpaTypH MOKIAACHUX Ha HUX (DYHKIIIH, MOKpaIleHHs B3a€MOJIii MK cO00I0 Ta
31 CKJIaJJOBUMHU CEKTOPY Oe3meku 1 000pOHH.

30kpeMa, cepel  CTpaTeriyHUX MPIOPUTETIB  HA3BAHO  IOCIHIIOBHY
KPUMIHAJIBHY TOJITUKY, NPIOPUTETOM Yy AKIA € 3amo0iraHHs 3J0YMHHOCTI,
HEBIJIBOPOTHICTh BIANOBIIaJbHOCTI, 3aXUCT 0COOM, CYCHUIBCTBA Ta AEp>KaBU Bl
KPUMIHAJIBHUX MPaBOMOPYILIEHb, 3a0€3MEUYEeHHsI IHTEPECIB MOTEpPHuIoro. 3ajis
IbOTO TepeAdaueHo 3ampoBaJKEHHS CTpPATEriyHOro IUTaHYBaHHS Yy  cdepi
KPUMIHAJIBHOT MOJITHKY, 110 BU3HAYATUME MDKIally3eBl, TaJly3eBl Ta IHCTUTYI1HHI
3aX0AW MPOTHUII 3JIOYMHHOCTI, 3a0€3MEUeHHsI 3aXHCTy OCOOH, CYCIUIbCTBA 1
JICp’KaBH BiJl MOXJIMBUX TIOCATaHb 13 JIOJCPYKAHHSAM TIPHUHIIMITIB BEPXOBEHCTBA
mpaBa Ta 3axucTy npaB jgroauHu. IlepenbaueHo HEoOXiAHICTH PO3pOOJICHHS,
3aTBEP/KCHHS Ta BBeAeHHA B JAit0 HamioHanpHOro 1iany 13 3amoOiraHs
(mpeBeHI1il) 3J0YMHHOCTI, PO3PAXOBAHOTO HAa TPHU POKH, Ha ITJICTaBl SIKOTO 3a
aKTMBHOI  y4acTi TPOMAISHCHKOTO CYCHIIBCTBA  MPUHAMAIOTHCS  MIOPIYHI
perioHanpH1 Ta MICIIEBI IpOrpamMu 3arodiranHs (IPeBeHIIi) 3T0YMHHOCTI, a TaKOXK
CTBOpEeHHsI MikBimomMuoi KoopauHaliiHOT pajau 3 NMHUTaHb peanizamii MOJITHKH
3aro0iranHs (MpeBeHIlil) 310unHHOCTI [178].

Ha >xamp, cranom Ha mouatok 2025 p. Takuii HamionanpHui T1uTaH 13
3anobiranHs (NMpeBEHIlii) 3JOYMHHOCTI IIe HEe po3poOJIeHO, a BIANOBITHOI
KoopnuHaniiiHoi paau 3 MHUTaHb peanizaiii MOMITHKHA 3amo0iraHHs (MpPeBEHIIIl)
3JIOYUHHOCTI — HE CTBOpeHO. Po3poOKka Takoro IuiaHy 3alHIIAETbCS KPUTUUYHO
BOXJIMBUM THTAHHAM 3BaKarouu Ha HHU3KY (akrtopis. [lo-meprie, e M03BOIUTH
BU3HAYNTH YiTKI MPIOPUTETH KPUMIHAIBHOI MOJITUKHA JEPXKABU, CIPSIMOBAHOI Ha
3amo0iraHdsl KpUMIHAIBHUM TpaBonopymeHasM. [lo-apyre, 3a6e3meunTts OUTBII
YITKYy KOOPAMHAIII0 MDK IPAaBOOXOPOHHUMH Ta IHIIMMH OpraHaMu, a OTKe
MIJABUIIUATh €EKTUBHICTD 1X MISTLHOCTI. [10-TpeTe, MOCUINTE B3aEMOII0 ACpKaBU

Ta TPOMAASHCBKOrO cycniuibcTBa. [lo-ueTBepTe, AO3BOIUTH IHTETPYBAaTHU Cy4acHi
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€BPOMEIChKI MPAKTUKU Ta MIAXOAW II0JI0 3amno0iraHHs 3JI0YMHHOCTI. Takum
YUHOM, II€ CTaHE€ KPOKOM YIE€pea B CUCTEMI 3alO0O0D1KHOI AISUIBHOCTI. 3aIyckK
pobotu KoopaunaniiftHoi pagu 3 NOHUTaHb peaizalli MOJITUKH 3aro0iraHHs
(mpeBeHIIii) 3JI0YMHHOCTI CHPHUSATUME YCTAJIEHOMY KOMIUIEKCHOMY TMIAXOAy B
3anmo0bKHIA cdepl Ta MO3BOJUTH MPOBOAUTU OUIBII Y3TOKEHY KpPHUMIHAJIBHO
MOJIITUKY Ha JAEep>KaBHOMY Ta perioHanbHoMy piBHsX. Taka Koopaunauiiina pana
MOK€E 3a0€3MEeYUTH MOHITOPUHI BUKOHAHHS 3aMOODKHHMX 3aXOJ[IB Ta BpaxyBaHHS
HOT0 pe3ynbTaTiB AJi BAOCKOHAJICHHS MOAANBIIOL TISTTBHOCTI.

Ha mamy nymky, po3poOka OKpeMmoro IjaHy MHIOJ0 3amoOiraHHs came
3HUIICHHIO, MiIpoOIi ab0 3aMiHI HOMEpIB BY3JIIB Ta arperariB TPaHCIOPTHOTO
3aco0y, K BHJY KpHMIHAIBHUX IPABOMOPYIICHb, BUIAETHCS HEIOULIBLHOTO.
3Bakaroud Ha Te, M0 OUIBIIICTh CKJIAJOBUX JIETEPMIHAIIHHOTO KOMILUICKCY
3a3HAYEHOIO JISIHHS € 3araJIbHUMH, TOOTO MpUTAMaHH1 OUIBIIOCTI KPUMIHAIBHUX
NPaBOIOPYIIEHb, & OTXKE € CHUTBHUMU JJIs1 OUIBIIOT YaCTUHU 3TOYMHHOCTI. OTXKe,
JOCTaTHIM Ta e(peKTMBHUM Oyne po3poOka Ta peamizallis 3arajJbHOTO
(xomrekcHoro) HarioHanbHOTO TUTaHy 13 3amo0OiranHs (MIPeBeHIlii) 3I0YNHHOCTI.
Takuii miaXix JacTh MOXIJIMBICTH BPaXxOBYBaTH CHUCTEMHI NMPUYUHH Ta YMOBH
KpUMIHAIBHUX TIPaBOIOPYIICHh 1 3aCTOCOBYBATH Y3TO/KEHI Ta OOIpyHTOBaH1
3aX0/H, IO MaTUMYTh €(PEeKT SK JJIs 3arajlbHOT0 3HUIKEHHS PIBHS 3JIOYMHHOCTI,
TaK ¥ JJIs 3a100iraHHs KpUMiHAIBHUM ITPABOTIOPYIIICHHSIM.

Jl71st €peKTUBHOTO BiIBEPHEHHS KPUMIHAIBHUX MPABOMOPYIIEHh HEOOXITHO
dbopMyBatH B CYCHUIBCTBI aTMocdepy HENPUHHATHOCTI, HETEPIUMOCTI 0
MOPYIISHHS 3aKOHOJIaBCTBA. Ba)KJIMBHM € PO3BHTOK MOUYYTTS BiIMOBITAIBHOCTI 3a
BJIaCHI Jii Ta yTBEp/UKEHHS TaKWX 3acajl, SK HEBIABOPOTHICTh KPHUMiHAIBHOI
BIJIMOBIATFHOCTI, a TAaKOXX MPHU3HAYCHHSI CIIPABEIMBOTO TOKAPAHHS 32 BUYMHECHE
nissHHSA. Lle 3HaYHOI0 MIPOIO 3aJIeKUTH Bil €PEKTUBHOTO MPABOBOTO PETYIIOBAHHS
CYCIIUTBHUX BIJHOCHH, 30KpeMa y cdepi Oe3meku pyxy Ta eKCIUTyaTarlii
TPAHCIIOPTY, Ta IISIBHOCTI Oe3mocepeHIX cy0’ €KTIB 3a00IraHHs 3I0YMHHOCTI.

Ha npomy erami 3amoOiKHOT JISTIBHOCTI NPIOPUTETHUM € (POpMYBaHHS

CTIMKMX HACTAaHOB JO MPABOCIYyXHSIHOI MOBEIIHKH cepel OcCi0, SIKi MOTEHIIITHO
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MOXYTh OyTH 3ajy4yeHl 0 3JOYMHHOI JIbHOCTI. Ilpu 1bOMy ONTHManIbHOIO €
MOJENIb ~ CyCHUIbCTBA, JI€ JIIOAM  BIAMOBISIIOTBCA Bl ~ KPUMIHAJIBHUX
MPaBOMOPYIIEHh HE 4Yepe3 OcCTpax KPUMIHAJIBHOI BIAMOBIJAIBHOCTI, a dYepes
BHYTpIIIHI MOpajbHI NepekoHaHHsA. lle crocyeTbcs W KpUMIHAJIBHO KapaHUX
3HMILEHHA, TiAPoOKM abo 3aMiHM HOMEpIB BY3JIB Ta arperariB TPaHCHOPTHOTO
3aco0y. 3amoOiraHHs TaKOMY SIBHIY MOTpPeOye KOMIUIEKCHOTO MIAXOAY, IO
noeHye pizHi 3axoau. KiHIIEBOIO METOI0 IILbOTO Mae OyTH BiIMOBa MOTEHIIMHUX
CyO’€KTIB BiJl 3JI0YMHHUX HAMIPIB.

IIpunvuHeHHsT KPUMIHAJLHUX NPABONOPVIINEHb (3JJOYMHHHUX NPOABIB)

CTAaHOBHUTH COOOI0 CYKYITHICTH 3aXOJ(IB CYO’€KTIB CHEIiaIbHO-KPUMIHOJIOTTYHOTO
3armo0iraHHs, CIPSIMOBAaHUX Ha iX CHUJIOBE BTPYYaHHS Y PO3BUTOK 1 MPOJIOBKCHHS
KPUMIHAJIBHOTO TPABOMOPYIICHHS YHM 3JIOYMHHOI JIsTIBHOCTI. 3J0YWUHHI TPOSBU
NPUITHHSIOTECS HA CTaAisIX TOTYBaHHS JIO0 KPUMIHAJIBHOTO IPaBOIOPYIICHHS,
3aMaxy Ha HBOIO Ta 3aKIHYEHOTO KPHUMIHAJIBHOTO MPABOMOPYIIEHHS 3 METOI0
HEJIOMYIIEHHS PeIUANBY 200 HACTaHHS OLIBIN TSKKUX HACIIIKIB YK€ BUMHEHOTO
KPUMIHAJIBLHOTO MPABOIMOPYIICHHS, a TAaKOX 3aTpUMaHHs 3M04YMHINB. [Ipu npomy
0COOJIMBICTH 3aM001KHOT pOOOTH Ha CTAAIsIX TOTYBaHHS 1 3aMaxXy Ha KpUMIHAJIbHE
IPaBOMOPYIIEHHS 3aJCKUTh Bi 00CATY BUMHEHHS 3JIOYMHHUX JisHb a0o
MacITaliB 3J0YMHHOI JiSIIBHOCTI, 0cobm (0ci®) BUHHOTO, XapaKTepy 1 CTYIICHS
CyCHuTBbHOT HEOE3MEeUYHOCTI KPUMIHAIBLHOTO IMPABOIOPYIISHHS TOIO. Y 3B’S3KY 3
UM PO3PI3HAIOTh:

1) 3axomu CHOHYKaHHS — 3IIHCHIOIOTBCS 3 METOI JOCSITHEHHS BiIIMOBH
37IOYMHIIA (37TOYMHIIIB) Bl IPOJIOBXKEHHS 3JI0YMHHOI AisUTbHOCTI. [Ipudomy BruuB
IIMX 3aXOJ[IB MOBUHEH MaTH «IIOIITOBXOBUW» XapaKTep, SKUH MPUMYIIyE 0CO0y
(oci0) 3HOBY OIIIHUTH OOCTAaHOBKY, PU3UK TPUTATHEHHS 10 KPUMIHAJIBHOT
BiJIMOBIATFHOCTI, BUTOMY BiJl KpUMIHAJIBHOTO MTPABOMOPYIIIEHHS Ta iH.

2) 3ax0a1 00€pPEKHOCTI — 3aCTOCOBYIOThCS JIJIE TOTO, A0 CTBOPUTH YMOBH,
SKi BHKITIOYAIOTh MOKJIMBICTh UM TIEPEIIKOKAIOTH IMPOJOBXKEHHIO PO3MOYATOi
3IOYMHHOT JiANBHOCTI. IX NpHU3HAYEHHS 3yMOBIIOETHCS BHIIEPEIKYBATHHOIO

METOI0, TOOTO, 3 OHOT0 OOKY, MIJIBUIIICHHS PIBHS MIJIBHOCTI TUX, XTO YaCTO CTa€
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00’€KTOM 3JIOYMHHOTO TIOCSITAHHS, & 3 JPYroro — yMpOBa/PKCHHS THUX YU IHIIAX
3aXO/1B MiJIBUIICHHS OOEPEXKHOCTI € JOAATKOBOIO MEPEIIKOI0I0 JIi BUMHEHHS
KPUMIHAJIEHOTO TIPaBOTIOPYIIICHHS.

3) 3axonM aKTHMBHOTO BTPY4YaHHS — HErallHa peaklilis, M0 mependayae
OMEepaTUBHI [l1i cneniadi3oBaHUX MiAPO3ALIIB (TPyN) MPaBOOXOPOHHUX OpPraHiB,
CIOpSIMOBaHI Ha HEIOMYIICHHS 3aKIiHYEHHS PO3MOYaTOr0  KPUMIHAJIBHOTO
PaBONOPYIICHHS, HACTAHHS OUIBII TSHDKKHUX HOro HaciiakiB abo peruauBy [177,
c. 143].

KitouoBruMu 3axojaMu MPUIIMHEHHS KPUMIHAJIBHO KapaHUX 3HHIICHHS,
miapoOku abo 3aMiHM HOMEPIB BY3JIIB Ta arperariB TPaHCIIOPTHOTO 3aCO0y MOXKHA
Ha3BaTH:

1) 3aificHeHHs IPYHTOBHUX pEryJisipHUX nepeBipok T3 mix wac ix peectpariii
abo mepepeecTpailii, a TAKOXK 1032 [IUMU MPOIECAMH;

2) MoHiTopuHr puHKy T3, 110 nmepedyBaiyu B KOPUCTYBaHHI;

3) 3ampoBaPKeHHsT HOBITHIX TEXHOJIOTIH K Jis MapKyBaHHs T3, Tak 1 ajs
BUSIBJIICHHS (DaKTiB BHECEHHS 3MiH J0 1ICHTU(IKAIIHHUX HOMEPIB;

4) mocuseHHs KOHTPOJIIo 3a misutbHicTIoO CTO,;

5) migBHIIECHHS PIBHS CICI[iaIbHUX 3HAHD CIIIBPOOITHHKIB IIPABOOXOPOHHHUX
opraHiB, mpaiiBHUKIB cepBicHuX eHTpiB MBC, mnpamiBaukis CTO, a Takox
3arajibHOi 0013HAHOCTI TPOMAJISIH;

6) orepaTUBHE pearyBaHHs Ha BUSBIICHI KpUMIHAIbHI IPABOIIOPYIIICHHS.

Inousioyanvue 3anobicanHs 37104UHAM  BKJIIOYAE 3aXOMU  HEJOIMYIICHHS
BUYMHEHHS 3JI0YMHIB 13 OOKy KOHKpeTHOi ocobu. Ilpu mpomy 00’exTOoM
IHAUBITYaJbHOTO 3aIOODKHOTO BIUIMBY BHCTYIIA€: TOBEIIHKA Ta CIOCIO KUTTS
0ci0, CXMJIBHUX /10 BYMHEHHS 3JI0YMHIB; CBIIOMICTH MPaBOMOPYIIIHUKIB; 30BHINIHI
YMOBHM, MI0 CHOPUSIIOTh BYMHEHHIO 3JI0YMHIB. Hampsmamu iHIWBiIyamabHOTO
3armo0iranHs 3J104YMHAM € TIEPEKOHAHHS, HATAHHS JIOTTIOMOTH, TIPUMYC.

3axoou nepexkonauHsi TOJSTAIOTh Yy IIJIECHPIMOBAaHOMY 1H(QOpMAILIHHOMY
BIUIMBI HA CB1IOMICTh, OYYTTS 1 BOJIIO IPABONOPYIIHUKIB 13 METOIO HEJOMYIICHHS

peanizailii 3J104YMHHUX HaMipiB. Ha mpakTuilli B OCHOBHOMY 3aCTOCOBYIOTHCSI TaKl
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3aX0AM  TEpeKOHaHHsA:  NpodUIaKTU4HI  Oeciid,  TOMEPEIKEHHS  MpOo
HEMPUIYCTUMICTh HEMPABOMIPHOT MOBEAIHKU, TPUMHUPEHHS BOPOTYIOUUX CTOPIH.

3axoou coyianvroi donomoeu TONATAIOTh Yy CHPUSHHI TMpaleBIAIITYBaHHIO,
MOKpAIEHH] KUTJIOBUX YMOB, BUILIATI Pa30BOi IPOLIOBOT JOMOMOT'H, HAIIPABJICHH1
Ha JIIKyBaHHS BiJl aJIKOTOJIBHOT Y4 HAPKOTUYHOI 3aJI€KHOCTI Ta 1H.

3axoou npumycy MOB’s13aH1 13 3aCTOCYBaHHSAM 10 MPaBOMOPYITHUKIB TTE€BHOTO
BUJy FOPUIUYHOI BiAMOBiganbHOCTI. Ha mpakTHIli MIMPOKO 3aCTOCOBYIOTHCS TakKi
3aX0M TPUMYCY: AAMIHICTPATUBHUN apemT 1 aJMIHICTpaTUBHE 3aTpUMaHHS,
aAMIHICTPAaTUBHUN HArJsA 3a 0coO0aMu, IO 3BUIBHUJIUCS 13 MICIb MO30aBICHHS
BOJIi, TMPUMYCOBE MEIWYHE OOCTEKEHHS, TPUMYCOBI 3aXOJM KapaHTHHHOTO
XapakTepy, TEPMIHOBUH 3a00pPOHHUN TPHUIIMC CTOCOBHO KPHUBIHHUKA, SKUH
3aCTOCOBYE JIOMAIITHE HACHILCTBO, Ta iH. [102, C. 158].

CaMoOCTIfHIM HampssIMOM 3aroOiraHHS € GiKMuMolo02iuHa npogiraxmuxa,

10 BKJIFOYA€E KOMIUIEKC 3aXOJIiB 31 3HIKCHHS 1HIUBIAYyIbHOT BIKTUMHOCTI OCOOHU
Ta 3MEHIIEHHS  MacimTadiB  BIKTAMIZAlli  HacejdeHHS. BIKTHUMOJIOriyHa
npodiTakTUKa BKIIOYAE Pi3HI 3aX0JM, B TOMY YMCII ¥ Taki, MO MOXYTb OyTH
3aCTOCOBaHI MpH 3anmo0iraHHi1 3HUINECHHIO, TiAPOoOIl ado 3aMiHI HOMEPIB BY3JiB Ta
arperatiB TPaHCIIOPTHOTO 3aco0y, a camMme: po3’ SCHIOBAIHHO-IPOCBITHUIIbKA
poboTra 3 TOTCHI[IWHMMHM TIOKYIIAMH  TPAHCIOPTHUX 3aco0iB; 3axo1u
IHAUBiNYyaTpHOI 1 MailtHOBO1 Oesmeku 1€l karteropii ocib; opraHizamiiHo-
VOPABIIHCHKI 3aXOJd, MIO0 MOXYTh 3AIMCHIOBATHCA PI3HUMHU CYO’ €KTaMU
3arobiraHHs Ta mpotufii 3moumHHOCTI Tomo [102, c. 159]. Otxke, BaxIJIMBO
MiABUIIYBAaTH PIBEHb 3HAHH TPOMAJSH MIOJ0 JOTPUMAHHS TEBHUX MPABWI Ta
3acTepexeHb mpu KymiBii T3 Ha BTOPUHHOMY PHHKY, aJKe€ KYIIBIIS BXKHBAHOTO
aBTOMOOLIST MOXE HECTH 3a co00r0 MeBHI pu3ukH. [lokymieBi ciig 3BepTaT yBary
K Ha JIOKYMEHTH, TaK ¥ Ha 30BHImHIA BUrisg T3. 3a HasBHOCTI CyMHIBIB MPO
OpHUTIHANBHICTH 1AeHTU(IKAMIHHOTO HOMEpa, HOMEPIB ABUTYHA, maci abo Ky30Ba,
HOMEpHO1 maHenl 3 iAeHTUu(dIKauiiHUM HOMEpoM aba BUHUKHEHHS CYMHIBBIB Y
BIIMOBIIHOCT] MOKAa3HUKIB OJIOMETpa peaJibHOMY MpoOIry aBTOMOOLIS — Kpallle

MPOBECTHU €KCIIEPTHE JTOCIIIIKCHHS.
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TakuM dYMHOM, CHEUiabHO-KPUMIHOJIOTIYHE 3amo0iraHHs KpUMIHAJIBHO
KapaHUM 3HULIEHHIO, NiApoOIi abo 3amMiHI HOMEpIB BY3JIB Ta arperaris
TPAHCIOPTHOTO 3aCO00y CTAHOBUTH COOOI0 CYKYIHICTh 3aXO0JiB, IO CIIPSIMOBaHI Ha
NEPENIKO/KAaHHS BUHUKHEHHS Ta TIOJAJIBIIOTO0 PO3BUTKY JETEPMiHAIIHHOTO
KOMIUIEKCY TaKUX KpUMIHAIBHUX TMpaBomnopyueHb. Came Taki (QakTopu
MOPO/KYIOTh  Ta  COPUYMHSIOTH  BYMHEHHS  BIANOBIIHUX  KPHUMIHAJIBHO
OpOTUIIPaBHUX AlsiHb. HaTomicTh iX MiHIMI3allis € 3aOpYyKOI0 3MEHLIEHHS PIBHS
TaKOi 3T0YMHHOCTI.

3ano6iraHHs TakuM KPUMIHAJIBHUM MPABOMOPYIIEHHSM 3HAYHOK MIPOIO
YCKJIAIHAETbCSI BUCOKUM pIBHEM JIATEHTHOCTI, HA YOMY HaroJiollyBaJlloch Yy
BIMOBIAHOMY MiApo3auii podotn. OKpiM TOro, 1€ 3YMOBJICHO M I1HIIMMH
dakTopamu, HaPUKIIAJl, HEJOCKOHAIICTIO KOHTPOJIBHUX MEXaHi3MiB 3a 00irom T3,
HEJO0CTAaTHBOIO E€(EKTUBHICTIO iSNIBHOCTI MPAaBOOXOPOHHUX OPraHiB, a TaKOX
B3a€MOJIi1 MIXK BIIMIOBIAHUMHU OpTaHaMH TOIIIO.

3 orsay Ha I1e, CeliabHO-KPUMIHOJIOTIUHE 3aM00iraHHs KpUMIHATBHOMY
npaBonopyueHHto, nepeadadeHomy ct. 290 KK Ykpainu notpedye KOMIIJIEKCHOTO
HiIXO0Ny, SIKUU MOEIHYE 3aX0IU PI3HOTO Xapakrepy. Jlep:kaBa Mae 3BepTaTu yBary
Ha Led BHUJ KPUMIHAJbHUX MPAaBONOPYLIEHb, OCKUIBKM BOHU HE JIULIE MOXYTh
3aBJaBaTH €KOHOMIYHOI IIKOJIH, aJie i1 CTBOPIOBATH 3arpo3u y cdepi Oe3neku pyxy
Ta eKcIuTyartamii TpaHcmopty. Peamizalis Takoro KOMIUIEKCHOTO —IIIXOIY
JI03BOJIUTH CYTTEBO 3HU3UTHU PIBEHb KPUMIHAIBHUX MPABOIMOPYIICHB Y 1ik cdepi

Ta 3a0€3MeUnTH AISUTBHICTH MPO30pOro Ta 6e3meunoro puHky T3 B YkpaiHi.

3.3. Cy0’exkTH 3an00iraHHsi KPUMIiHAJIbHO KapaHUM 3HUIIEHHI0, MiAPOOi
a00 3aMiHi HOMepiB By3JIiB Ta arperaTiB TPAHCIOPTHOIO 32C00y

SIk  BKe 3a3Hayajgocs, 3amoOiraHHg  3J0YMHHOCTI €  OJHMM 3
dbyHIaMEeHTaTbHUX 3aBIaHb JAepkaBu. [[ns ehexTuBHOT peanizallii bOro 3aBIaHHs
HEOoOX1MHO 3a0e3meyuTd Po30yIOBY ULUIICHOI CKOOPAMHOBAHOI CHUCTEMH, IO

3a0e3neyyBaTUME KOMIUIEKCHUM MIAX1A A0 3M1MCHEHHS Takoi AIUIBHOCTI. Taka
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CUCTEMA MAa€ OXOIUTIOBAaTH IIUPOKUN CIHEKTp 3aMO0DKHUX 3aXOJIB PIZHOIO
XapakTepy, CHPSIMOBAaHMX HA YCl CKJIAJOBI JETEPMIHALIMHOIO KOMIUIEKCY
3IOYMHHOCTI SIK 3arajioM, TaK W OKpeMHX TIpyln 1 BHUAIB KpPUMIHAJIBbHUX
MPaBOMOPYILICHb. 3IMCHEHHS! BKa3aHUX 3aXO/[1B MOKIAJAEThCS CaMe Ha Cy0’ €KTIB
3amo0iraHHs 3J0YMHHOCTI (KpUMIHAJIBHUX MPaBONOPYILEHb), $KI BIAITPAIOThH
KJIIOYOBY pOJib Yy (POPMYyBaHHI GE3MEYHOr0 CyCIiNbCTBA. 1X eeKTHBHA B3aeMOJis
BUCTYIIA€ OJTHIE€IO0 3 KIIIOYOBUX YMOB 3HMKCHHS PiBHS 3JI0YMHHOCTI.

TpaguuiiHo B KpUMIHOJOTIT MiJl Cy0’€KTaMu 3amoOiraHHs KpUMIHAIbLHUM
NPABOMOPYILIEHHSM PO3YMIIOTh J€p’KaBHI OpraHu, TIPOMAJChKI opraHizaiii,
COLIIaJIbHI TPYIH, CIYKOOBUX OCI0 UM IPOMAJISH, K1 31MCHIOIOTh PO3POOJIEHHS 1
peaizaiito 3axojiB 100 BUIEPE/KEHHS, OOMEXEHHS W YCYHCHHsS MPUYMH Ta
YMOB 3JI0Y4MHHOCTI Ta HEJOIMYIIICHHS BUNHECHHS KPUMIHAIBHUX MMPABOIOPYIICHD Ha
pI3HUX cTaaisx 3j10unHHOI moBeainku [102, c. 161].

Ax cnymHo 3a3Hadae A. Il. 3akamiok, «Cy0’€KTOM MISJIBHOCTI OO
3ano0iraHHs 3JIOYMHHOCTI Ta 3JIOYMHHHUM MPOSBAaM MOXXYTh OYTH BHU3HAHI Opra,
oprasizartis, okpema ocoba, ki y 1ii JisJIBHOCTI BUKOHYIOTh X04a O OJIHY 3 TaKHX
GbyHKITIN 111010 3aX0/1iB 3aM00iraHHs: opraHi3allis, KOOpJIUHAIis, 3aiiCHEeHHS a00
OesrocepeHs MPUYETHICTh A0 3MIMCHEHHs. [HImN, 30Kpema Ti, IO 3IIHCHIOIOTH
3abe3reuyBagbHl  3axoAu  (HaBYaHHS, BUJAHHS JITEpaTypd, IMiATOTOBKa
pKOMeHaarii, (iHaHCYBaHHS TOIIO) HE JalTh (QYHKIIIOHAIBHUX TIiJCTaB
MOIIUPIOBATH HA TXHIX BUKOHABI[IB TEPMIH «CyO’€KT» 3aro0iraHHs 3JI04NHHOCTI Ta
3nmounHHUM nposiBam» [103; c. 346].

3a cnemudiko 3amoO0bKHOI MiSUTBHOCTI PO3PI3HSIOTH CYO €KTIB, AKI:
1) Bu3HAYarOTh 1I OCHOBHI HANpPsIMU, 3aBJaHHS, (OPMHU, ILNIAHYIOTh, CIIPIMOBYIOTH
Ta KOHTPOJIIOIOTH 1i, 3a0e3MeuyroTh il MpPaBOBE PETYIIOBAHHS; 2) 3A1MCHIOIOTH
Oe3rmocepeIHe YMpaBIiHHSA 1 KOOPIWHAII OKPEMHUMH HampsiMaMHu 3aro0iraHHs
KPpUMIHATbHAM ~ TIPABOMOPYIIEHHSM; 3) BUSBISIOTH Ta BHUBYAIOTH 00 €KT
3ano001KHOTO BIUIMBY ¥ 1H(GOPMYIOTH PO HBOTO IHIIUX CYO’€KTIB; 4) BUKOHYIOTH
3ano0DKHI 3aX0JU 110J0 BUIEPEIHKEHHS, OOMEXXEHHS, YCYHEHHSI KPUMIHOTEHHHUX

SIBUII[ Ta TPOIIECIB, 3aXUCTy JIIOJUHHU 1 COIIAbHUX OJiar; 5) peami3yloTh 3aX0au
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11010 BIIBEPHEHHS 1 IPUIIMHEHHA KPUMIHAJIBHUX MPaBONOPYyIIeHb. MHOXHUHHICTb
Cy0’€KTIB 3amoOODKHOI AISUIBHOCTI TMOB’S3aHA 3  PISHOMAHITHICTIO 00’ €KTIB
3armo0KHOTO BILTUBY W yTBOpIO€ cucteMy cy6’ekris [102, c. 161].

Cy0’exTH 3amoOiraHHsl 3J0YMHHOCTI MOXYTh OyTH MOJUIEHI Ha JEKUIbKa
TpyII, 30Kpema:

1) opranu Ta oprasizailii, sSIKi KEPyOTbh I[I€I0 TiSUTbHICTIO, OPTaHi30BYIOTH ii,
CTBOPIOIOTH CUCTEMY YIPaBJIiHHSA HEIO (OpPTaHM JIepKaBHOI BJIaJM Ta YIPABIIHHS,
OpraHu MICIIEBOTO CAMOBPSIAYBaHHS);

2) opraHd Ta OpraHizaiii, CTOCOBHO SKHX 3amoOiraHHs 3JOYHHHOCTI
Ta 3JIOYMHHUX MPOSBIB BIIHECEHO a00 Mae OyTH BITHECEHO 10 OCHOBHUX 3aBJIaHb 1
dbynkiii (Hanpuknan, opranu MBC, npokypatypa, cyn);

3) opraHm, yCTaHOBM, OpraHizailii, ()yHKII Ta TMOBHOBa)XCHHS SKUX HE
MaloTh IUJILOBOTO CHPSIMYyBaHHS Ha 3amoOiraHHS 3JIOYMHHOCTI Ta 3JIOYMHHUM
posiBaM, ajie iXHsS JISUIBHICTh MOCEPEIHbO BIUIMBAE HA 3aMO0O01KHI IPOILIECH MO0
JETEPMIHAHTIB 3JIOYMHHOCTI Ta OKPEMUX KPUMIHAIBHUX NMPABONOPYIICHD (3aKIaau
OCBITH, KYJIBTYPH, OXOPOHH 3J0POB’S, COIIaJbHOI JIOMOMOTH, aJMIHICTpaIlis
HiIMPUEMCTB, YCTaHOB, OpraHizariii Toio) [103, c. 346].

Taka TpumankoBa cucrema € eGEKTUBHMM MEXaHI3MOM, II0 3abe3rneuye
KOMIUIEKCHUN Miaxig y cdepi 3amodiraHHs KpUMIHAJIBHUM ITPaBOMOPYIIICHHSM.
KosxHa 3 BU3HaueHUX rpyn CyO’€KTIB BiJlirpae BaXXJIMBY POJIb Y CTBOPEHHI YMOB
JUIS MiHIMI3aIil KIJIbKOCTI 3JIOYMHHHX TPOSIBIB Ta 3amoOiraHHs HUM Ha Pi3HUX
CTaisAX 3J0YMHHOI mOBeAiHKH. IlimBUIEeHHS €(GEeKTUBHOCTI TaKoi MisUIBHOCTI
MO>KJIMBO JIOCSATTH 32 YMOBHU HaJIaroJKeHOi B3aeMojii cy0’ekriB. [Ipuuomy Taka
B3a€EMOJIII Ma€ OyTH HaJaro/DKEHa HE JIMIIE B MEXaxX OKPeMOi TPymH, a ¥ Mix
MPEACTaBHUKAMH PI3HUX TPYI, MO JO03BOJISIE CTBOPIOBATH €AMHY, 3JIarO/KECHY
CUCTEMY, 31aTHY €()eKTUBHO pearyBaTH Ha MPOSIBU 3T0YMHHOT TOBEIHKH.

VY KOHTEKCTI 3armo0iraHHs KpUMIHAJIBHO KapaHUM 3HMINCHHIO, Tiapo0iri abo
3aMiHI HOMEPIB BY3JIB Ta arperariB TPaHCIOPTHOIO 3aco0y BKa3aHa TPUJIAHKOBA

cucrteMa 30epirae CBOK aKTyaJbHICTh. 3J1arojkeHa po0oTa BCIX TPyl CyO’€KTIB
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J03BOJISIE BUSIBJIAITU Ta SIKIIO W HE yCyBaTH, TO Xoya O MIHIMI3ZYBAaTH CKJIaJO0BI
JETEPMIHAIIITHOTO KOMIUIEKCY KPUMiHAIbHUX MTPAaBONOPYIIECHb.

Cy0’exTH mepioi rpynu, TOOTO OpraHu Ta OpraHizailii, siKi KepylTh L€
JISUTBHICTIO, OPraHi30BYIOTH ii, CTBOPIOIOTh CUCTEMY YNPABIIHHS HEIO, BOJIOIIOTh
HAMOIIBII ITMPOKUM CIEKTPOM MOBHOBAXKEHb. 1X (DYHKIIOHAT OXOILIIOE BEIUKHUI
KOMIUIEKC 3aBJaHb J€PKABHOTO  YIpPaBJIIHHS, Cepell SAKUX 3arnoOiraHHs
3IOYMHHOCTI SIBIISIE OJUH 3 BaXUIMBHX, OJHAK HE €IWHUN HANpPsAM [isSTBHOCTI.
Bnacue cy0’extu 1i€i rpynu  QopMyIOTh JEp’KaBHY KPUMIHAJIBHO-TPABOBY
nonituky. Ilig Hew po3yMilOTh HANPSMOK 3arajbHOIEP’KABHOI ISIIBHOCTI 3
NpoTHIii KPUMIHATBHUM TPABOTIOPYIICHHSIM (3JI0OYMHAM) 3 METOK 3aXUCTY
0a30BUX COIIAIBHUX IHCTUTYI[IH, MpaB Ta CBOOOJ rPOMaJIAH. Y Cy4acHHX yMOBaX
noBHOMacITabHoi arpecii pd mporn YkpaiHu 3axoIud KPUMiHAIBHO-TIPABOBOI
NOJITHKKA HaOyBalOTh OCOOTMBOTO 3HAYCHHS, a/PKe BOHU CIPSIMOBYIOTHCS HE
TUTBKM Ha TIOTMEPE/DKCHHS yCTAICHUX (GopM KpuUMiHaly, aje ¥ Ha TPOTHIIO
3JI04YMHAM OKYIaHTiB. To 3apa3 BiJ €()eKTUBHOCTI KPUMIHAJIBHO-TIPABOBOTO

Sk 3a3Hauae B. ®@. OOoseHIeB, 3apa3 «CHCTEMa BITYM3HIHOI KPUMiHAJIBLHO-
IIPaBOBOI MOJIITHKUA 3HAXOAUTHCS Ha cTajii kpu3u. Kpu3oBi TeHAEHINT y cucTteMi
BITUM3HSHOI KPUMIHAJIBHO-TIPABOBOI TONITHKHA TOCHUJIWINCH TICAS IOYATKY
MTOBHOMACIITAa0OHOTO BTOPTHEHHS pd B Haly KpaiHy y aoTomy 2022 p. Kpuzosuit
eTar BBAKAETHCS TMEPIOAOM MEepeOyI0BH CHCTEMH, OTPUMaHHS HEHO CTaOLILHOTO
BEKTOPY MPOCYBaHHS J10 HOBOi SIKOCTI». TOX BIJHOCHO MNEPCHEKTHB CHUCTEMU
KPUMIHAIBHO-TIPABOBOi ~ TMOJNITHKA MK  BOA4aEMO  HarajdbHUMH  TPOIECH
NIEpPETBOPCHHS, OHOBJICHHS Ta HayamTyBaHHs [180, c. 398].

[To-mepme, m0 cy0’€kTiB, IO KEPyIOTh 3amMO0DKHOIO JisUTBHICTIO,
OpraHi3oBYIOTH ii, CTBOPIOIOTh CHCTEMY YIIPaBJIiHHS HEIO CIIia BigHECTH BepxoBHY
Pany Vkpainu. Tak, Koncrurynis Ykpainu y cT. 75 mporosomrye, mo €IHHAM
OpraHoM 3aKOHOJIaBYOi BIaAu B YKpaiHi € mapiameHT — BepxoBHa Pana Ykpainu.
BignosigHo 110 cT. 85 came 10 nmoBHOBakeHb BepxoBHO1 Pagm Ykpainu HaneKUTh

MPUUHATTS 3aKOHIB, BU3HAYEHHS 3acaj]i BHYTPIIIHBOI Ta 30BHINIHBOI MOJITUKHU
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Tomo. A 3rigHo 3 m. 22 4. 1 cr. 92 KoHcTUTylIi BUKIIOYHO 3aKOHAaMH Y KpaiHu
BU3HAYAIOTHCS JISIHHS, K1 € 3J0YMHAMU Ta BIIMOBIIAIBHICTS 32 HUX [29].

[ came TOoMy HaABaXJIMBE 3HAYEHHS MalOTh 3aKOHOAaBYl (PYyHKIIT
[lapnaMeHTy, akKe BCTAHOBJICHHS MEPENiKy MdisiHb, fAKI € KPUMIHAJIBHUMHU
MIPaBOMOPYIICHHIMHU, TOOTO MPUUHATTS Ta BHECEHHS 3MIH 10 KpuMiHAJIBHOTO
KoZiekcy YkpaiHu € BukitouyHuM npaBoMm [lapmamenty. Oxpim Toro, BepxoBHa
Pana VYkpainu Ttakoxx mnpuiiMae H iHIII 3aKOHM, IO MAlOTh Oe3MocepeaHe
BIJTHOIIIEHHS 110 3ano0iraHHs 3joynHHOCTI. Hampuxman, IlapmameHT Bu3Haudae
NOPSIOK ~ 3MIMCHEHHS KPHUMIHAJIBHOTO MpOBa/pkeHHS y KpuMiHaaeHOMY
polleCyaIbHOMY KOJACKC1 YKpaiHu; MOpsSI0K 1 YMOBM BUKOHAHHS Ta BiIOyBaHHS
KpUMIHAJIBHUX TOKapaHb y KpuMiHaJIbHO-BUKOHABYOMY KOJEKCi YKpaiHwu;
BU3HAYA€ OCHOBHU JiSUTBHOCTI IPABOOXOPOHHUX Ta CYJOBUX OpraHiB, HANIPUKIAT Y
3akoni VYxkpainu «IIpo Hamionaneny mnodmimiro», 3akoHi Ykpaiau «IIpo
npoKypaTypy», 3akoHi Ykpainu «IIpo cynoycTpiii Ta cTaTyc CyAaiB» TOMIO.

[Iomo BU3HAUEHHs 3acaj] BHYTPIMIHKOI 1 30BHIIIHBOIT MOJITUKH, 110 TaKOXK
HAJICKUTh J0 MOBHOBaXEHb [lapiameHTy Ciii HArojJOoCHTH, IO BIJMOBIAHO 0
cT. 3 3akony Ykpainu «[Ipo 3acaau BHyTPIIIHBOI 1 30BHIITHBOT MOJITHKWY» OJIHIEIO
3 OCHOBHHUX 3acajl MOJITUKH Yy cdepi po30ymaoBH JEpKaBHOCTI € OopoThOa 3i
3JIOYMHHICTIO TUIIXOM TIOJIIMIICHHS KOOpAWHAIl pOoOOTH MPaBOOXOPOHHHUX
Taka ¢ynkimis IlapmameHnTy peanizyeTbesi 4Yepe3 BHU3HAUYCHHS CTpaTeT1YHUX
MPIOPUTETIB Y BIAMOBIAHIN TOJITHIIL.

Oxpim Bxe 3a3nHadeHoro, Komitetn BepxoBHoi Pamu VYkpainu Takox
BIJIIrPAafOTh BAXKIWBY POJb y (opMyBaHHI Ta peamizailii Jep>KaBHOI TOJITHKH,
CIpsIMOBAHOI Ha 3amoOiraHHs 3JIOYMHHOCTI. 30KpeMa, OCHOBHUMH 3 HHUX Y cdepi
3amo0iraHHs 3I0YMHHOCTI MOKHA HazBaTh KoMiTeT 3 mUTaHbh MPABOBOI MOJITHKH
ta KomiTeT 3 muTaHh MpaBOOXOPOHHOT AiSJIBHOCTI. BOHU 3A1HCHIOIOTH TIonepeTHii
pO3IJIsi Ta AOOMpPALIOBaHHS MPOEKTIB 3aKOHIB YKpaiHu B 1ii mapuni. Came BOHU

3a0€3MeuyI0Th 3BaXXEHUN MIJIX1 10 BPEryJIIOBaHHS MUTAaHb Y cepi KpUMIHATBHOT
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roctunii. Takok BOHM B IMpaBl 3alyyaTd €KCHEpPTiB, IHIMUX (HaxiBLIB IS
00rOBOPEHHS aKTyalIbHUX MPoOsieM y cdepi 3arnodiraHHs 3J10YMHHOCTI B KpaiHi.

Otrxe, BepxoBHa Pama VYkpaiHm € ogHUM 3 KIIOUYOBUX CYO’ €EKTIB
3ano0iraHHs 3JI0YMHHOCTI, OCKUIBKM camMeé BOHa (pOpMye€ IMPaBOBI OCHOBU TaKOl
nisibHOCTI. DyHKUIOHYBaHHA [laprnameHTy cripusie 3a0€3ME€YEHHIO TPABOMOPSIAKY
B JIep)KaBl Ta MIJBHUILEHHIO €(PEeKTUBHOCTI OOpoThOM 31 370uMHHICTIO. [IpoTe
ICHyIOTh ~ TI€BHI  HEAOJIKHA, 30KpeMa,  HECTaOUIbHICTh  KPUMIHAJIBHOTO
3aKOHO/ABCTBA, 30KpeMa 3 MoMeHTy npuiiHATTA KK Ykpainu y 2001 p. 1o HbOro
Oyno BHeceHo noHaa 800 3MiH; HEIOCTAaTHE 3aJTy4Y€HHs HAyKOBI[IB Ta CIELIATICTIB
JUI TATOTOBKH 3aKOHOIPOEKTIB, IO MPHU3BOAUTH 10 MPUHHATTS HEIOCTATHHO
AKICHUX Ta OOIPYHTOBaHUX pIllIeHb; MOJEKYAH (PparMeHTapHICTh IPABOBOIO
PETYIIOBaHHS, IO BHUABIAETBCA Y BIICYTHOCTI KOMIUIEKCHOTO MIAXOAY [0
CTBOPEHHS €JIMHOT 3aKOHO/IaBYOT CTPATET1i.

[To-npyre, cyTTeBy pojib B mpolieci 3amoOiraHHs 3J0YMHHOCTI BiJirpae
[Ipesunent Ykpainu, amke BianoBigHo a0 Koncrurymii Ykpainu came BiH €
IJIaBOI0  JIEp’KaBH, TapaHTOM JIEPKABHOTO CYBEpPEHITETY, TEpPUTOPIaIbHOT
migicHocTi YKpainu, goaepkanas Konctutymii Ykpainu, npaB i CBOOOI JTIOIUHU 1
rpomajsiauHa (ct. 102).

Oxkpim Toro, BimmoBimHO 10 cT. 107 Kouctutymii VYkpainm Pana
HAI[IOHAJIbHOI Oe3meku 1 000pOoHU YKpaiHU € KOOPAMHAIIMHUM OPraHoM 3 MUTAaHb
HalioHaJIbHOT Oe3meku 1 06oponu npu [Ipe3unentosi Ykpainu. Paga HamionaasHOT
Oesrekr 1 000poHM VYKpaiHM KOOPAHUHYE 1 KOHTPOJIOE MiSUTHHICTH OpTraHiB
BUKOHABYOI BIaaM y chepi HAI[IOHAIBHOT O€31MeKu 1 000pOoHHU.

Takox, [lpe3uaeHT BIUIMBaE Ha KaJApOBY TMOJITHKY IHIIUX CYyO’ €KTIB s
SAKUX 3amo0iraHHs 3JI0OYMHHOCTI € OJHUM 3 MepIioueproBux (yHKIii. 30kpema,
HaeTwes mpo mpaso [Ipe3uaeHTa nmpu3HavaT Ha MOCAAy Ta 3BUTBHATHU 3 TIOCAIHU 32
srogoto BepxoBuoi Pamm Ykpaiau ['enepambnoro mpokypopa (m. 11 4. 1 ct. 106
Koncturymii Vkpainn); BHocutH 10 BepxoBHoi Paau VYkpainu nojanHs mpo
MPU3HAYECHHS HA TOcajay Ta 3BUIbHEHHS 3 mnocaau [onoBu CnyxOu Oe3neku

VYxpainu (1. 14 4. 1 cr. 106 Koncrurymii Ykpainn) [29].
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Came BiH (IIpe3maeHT) 3aTBepIKye KOMIUIEKCHI MporpamMu 3amoOiraHHs
3JIOYMHHOCTI T4 CBOIMH YKa3aMU KOpErye HampsMH 1 KOOPAUHALIIO IisUIBHOCTI 13
3ano0iraHHs 3JIOYMHHOCTI. METOI0 TaKUX MPOTrpaM € 3a0e3MeUeHHS BIAMOBIIHO 0
KPUMIHOJIOTTYHOT MOJITUKY MPOTHUALl 3JOYMHHOCTI Ta JOCATHEHHS YMOBUIBHEHHS
TEMIIB 1i 3pOCTaHHS HA OCHOBI BHU3HAYEHUX MPIOPUTETIB, MOCTYIOBOIO
HapOITyBaHHS 3YCHJIb JIEPXKAaBU i TPOMAJChKOCTI, BIOCKOHAJIICHHS 3aKOHO/IaBCTBA,
opratizauii 3aco0iB 1 METOJIB 3amoOiraHHs 1 PO3KPUTTS KPUMIHATBHUX
npasomnopyineHs [102, ¢. 162].

Orxe, xoua i IlpesuneHT YkpaiHu He BUKOHYe Oe3nocepeqHix (YHKIIIMH,
CIPSIMOBAaHMX Ha 3amoOiraHHs 3JIOYMHHOCTI, WOTO JIii Ta MOBHOBAXKCHHS 3HAYHO
BIJIMBAIOTh HA TaKy MISUTbHICTD.

[To-TpeTe, mo mepmioi rpynu cy0O’€KTIB 3amo0iraHHs 3J0YUHHOCTI TaKOXK
cmna BigHectu Kabiner MinictpiB Ykpainu, skui BianosigHo g0 cr. 113
Koncrutytiit Ykpainu € BUIIMM OpraHOM y CHUCTEM1 OpraHiB BUKOHABUOi BIIAJIH.
3rigno 31 c1. 116 Koncrurynii Ykpainu KaGiner MinictpiB Ykpainu 3abesneuye
Jep)KaBHUNM CYBEpPEHITET 1 EKOHOMIYHY CaMOCTIMHICTh YKpaiHu, 31HCHEHHS
BHYTPIIITHBOI 1 30BHINTHBOT MOJIITUKH JIepKaBU, BUKOHaHHA KOHCTUTYMIT 1 3aKOHIB
Vkpainu, aktiB [lpesunmenta VYkpaimm (nm. 1 4. 1); BxKUBae 3axoAiB OO
3a0e3reueHHs IpaB 1 cBOOO/T JTIOIUMHM 1 TpoMaasiHuHA (T1. 2 4. 1); 311HCHIOE 3aX01u
mojio0 3abe3nedeHHs O0O0OpPOHO3JATHOCTI 1 HAIlOHAIBHOI Oe3nmeku YKpainw,
IPOMaJICEKOTO TIOPSAKY, 00pOTHOU 31 30unHHICTIO (11. 7 4. 1) Tommo [29].

Binmosimuo mo m. 7 4. 1 cr. 2 3akony Ykpaiau «IIpo Kabiner MinicTpiB
VYkpainn» OZHMM 3 OCHOBHHX WOTO 3aBlaHb € 3JIIMCHEHHS 3aXOMIB II0JI0
3a0e3nedyeHHss  O00OPOHO3MATHOCTI Ta  HaliOHANbHOI  Oe3mekw Y KpaiHw,
IPOMAJICBKOTO TOPSAAKY, OOpOTHOM 31 3JIOYMHHICTIO, JIKBimamii HaCIiAKIB
HaJ3BUUaHUX cutyalid. CamMe TOMy J0 OJHOTO 3 TOBHOBXKEHb Yy y cepax
MPaBOBOi TIOJIITMIKK, 3aKOHHOCTI, 3abe3leueHHs IpaB 1 CBOOOJ JIOJWHH Ta
rPOMaJIHMHA BITHOCUTHCA BXKHTTSA 3aXOJIB IIOJ0 3aXHMCTy IIpaB 1 CBOOO,
TIAHOCTI, JKUTTSA 1 3I0pOB’A JIIOJWHM Ta TpPOMAIsSHWHA BIJ MPOTUIIPABHUX

MOCSATaHb, OXOPOHU BJIACHOCTI Ta TPOMAJCHKOrO TOPAAKY, 3a0e3MedyeHHs
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MOKEKHO1 0e3MeKu, OOPOTHOU 31 3JI0OUMHHICTIO, 3aM00ITaHHs 1 TPOTUIL KOPYMIii
(a03.3 m3 4.1 cr.20 3akony VYkpainu «lIpo Kabiner MinicTpis
VYkpaiuuny») [181].

3BakaroyM Ha Te€, WO YPsAd € BHUIIUM OpPraHOM Y CHCTEMI OpraHiB
BUKOHABYOi BJIAJM BIH BHUCTYNAa€ KOOPJIUHATOPOM JisNIBHOCTI MIHICTEPCTB,
BIZIOMCTB, LIEHTPAJbHUX OpraHiB BUKOHABYOI BIAIU, MJISJIBHICTh  SKUX
0e3nocepeHbO CIPSMOBaHa Ha 3aMo0IraHHsI 3T0YUMHHOCTI.

Oxkpim toro, Kabiner MinicTpiB YkpaiHu B MexaxX CBO€1 KOMIETEHIIIT BUJIA€
MOCTAaHOBHU 1 PO3MOPSKEHHS, 5IKi € 000B’SI3KOBUMH J10 BUkoHaHHsA (4. 1 ct. 117
Konctutynitt Ykpainu) [29]. B Tomy 4mcii Taki HOpMAaTHBHO-TIPABOBI aKTU YPsIy
MOXYTh OyTHM Oe€3Mocepe/lHbO CHpsIMOBaHI Ha 3amoOiraHHs 3J0YUHHOCTI.
Hanpuknan, takumu aktamu €: Crparerii OOpoThOM 3  OpraHi30BaHOIO
3JIOYMHHICTIO, CXBajieHa po3nopspkeHHsM KaOinery MinicTpiB Ykpainu Bif
16 Bepecust 2020 p. Ne 1126-p [182]; JlepskaBHa aHTHKOPYIIIiiiHA MporpamMa Ha
2023-2025 pokwu, 3atBepmkeHa moctaHoBoro KabOinety MinicTpiB YKpaiHu Bin
4 6epesnst 2023 p. Ne 220 [183] rorto.

Orxe, Kabiner MinicTpiB YKpaiHu Bifirpae BaXJIUBY poJib cepell CyO’ €KTIB
3ano0iraHHs 3JIOYMHHOCTI. BiH HaaUIeHW HNIMPOKHUM CHEKTPOM IOBHOBaKCHH B
mii cepi. Came B Mexax HWOro KOMIETECHIT 3JIHCHEHHS KOOPAMHYHOYOT
TUSTTLHOCTI 0e31mocepeiHiX cy0’ €KTIB 3aI001KHOT JISITBHOCTI.

[To-ueTBepTe, Ookpeme Micie cepea CyO’€KTIB MEPIIOi TPyMmH TMOCIIAI0Th
MICIIEBl OpraHu Jep>KaBHOI BJIaJM Ta OpPraHW MICIIEBOTO CaMOBpSIyBaHHA. 3a
CBOIMH TIOBHOBOKCHHSIMHU BOHHM 3JIMCHIOIOTH  OpraHi3aIiiHO-yIpaBIiHCHKI
¢byHKITI moA0 3amobiraHHs 3J0YMHHOCTI, OPTraHi3yIOTh 1 KOOPAHHYIOTH POOOTY
BIIMMOBITHUX CYO’€KTIB CHCTEMH 3aroOiraHHs 3JIOYMHHOCTI, 3alMarOThCs
peCypcHUM 3a0e3NeUeHHSAM, KOHTPOJIIOIOTh BHKOHAHHS ITOCTAHOB 1 PIllICHh BHUIIHAX
OpraHiB BJaJW Ta CBOIX BJIACHUX 3aBJaHb IOAO 3aMO0IraHHS KPUMIHAIBHUM
MPaBOMOPYIICHHSIM Ha MiJBiIOoMYii Teputopii. OCHOBHI popmH 1€l pOOOTH TakKi:
1) BumaHHs B MeXaX CBOEI KOMIICTCHI[IT HOPMATUBHUX aKTiB 3 MUTaHb IPOTHUII]

3JIOYMHHUM IPOsiBaM, OpraHi3allisi KOHTPOJIIO 3a iX BUKOHAHHAM; 2) Oe3nocepe/iHe
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3MIACHEHHs 3amo01LKHOI poOOTH 4Yepe3 CBOI MIAPO3JLIM, MIABIIOMYI YCTaHOBH,
HiAPUEMCTBA, OpraHi3aiii, mocTiitHi koMicii Tomo [163, c. 65-66].

3rigHo 3 4. 1 c1. 118 Koncturyuii Ykpainu BUKOHaBUy BiaAy B 00JacTiX i
paiionax, wicrax KwueBi Ta CeBacTomosi 3AIMCHIOIOTH MICLIEBI Jep>KaBHI
anMinicTpanii [29]. A BigmoBigHO 10 cr. 2 3akoHy Ykpainu «IIpo Micuesi
JepKaBHI aJMIHICTpalii» OJHUM 3 OCHOBHMX IX 3aBllaHb € 3a0e3NedyeHHs
3aKOHHOCTI 1 IPaBOMOPSIAKY, AOJIEpXKaHHS MpaB 1 cBOOO rpoMaisH (m. 2 4. 1). ¥V
BIJIMOBIIHOCTI 31 CT. 25 mporo 3akoHy MiclieBa JepaBHAa aJMIHICTpallis
3a0e3neuye 3A1MCHEHHS 3aXO/A1B 00 OXOPOHH I'POMAJICHKOI O€3MeKu 1 MOpsIKY,
00poTHOHM 31 3mourHHICTIO (11. 2 4. 1) [184].

Bianogiguo g0 4. 3 cr. 140 Koncruryiii Ykpainu miciieBe caMOBpPsITyBaHHS
3IIACHIOETHCS TEPUTOPIaTLHOIO TPOMAJIOI B MOPSIAKY, BCTAHOBICHOMY 3aKOHOM,
K 0e3Mocepe/IHhO, TaK 1 4epe3 OpraHv MICIIEBOTO CaMOBPSIyBaHHS: CLIbCHKI,
CCJIMIIHI, MICBKI paau Ta 1X BHKOHaB4Yi opranu [29]. V 3B’s3Ky 3 IIUM OpraHu
MICIIEBOTO CaMOBPSAyBaHHS MAalOTh HHU3KY MOBHOBAXKEHb I0A0 3a0€3MeUeHHs
3aKOHHOCTI, MPaBOIMOPSIKY, OXOPOHM TIpaB, CBOOOJ 1 3aKOHHUX IHTEpECiB
rpoMajisiH. 30KpeMa, BimmoBimHoO 70 min. 2 1. a) 4. 1 ¢t. 38 3akony Ykpainu «IIpo
MICIIEBE CAMOBPSIAYBaHHS B YKpaiHi» J0 BiJaHHS BUKOHABYMX OpPraHiB CUIbCHKHUX,
CeJUIITHUX, MICBKUX pajJl HAJICKUTh CIPUSHHSA JISUIBHOCTI OpraHiB Cyny,
IIPOKYpaTypH, FOCTHIII, ciryx0u O6e3nexku, HarionansHoi modinii, HamionanbsHoOTro
aHTUKOpYIIiHHOTO O1opo VYkpainu, broopo exoHomiuyHOT Oe3meku YKpaiHw,
ajBokarypu i JlepkaBHOI KpUMiHAIBLHO-BUKOHABYOT cITy)kOM Ykpainu [185].

Yacto oOmacHi JaepxaBHI  aJMiHICTpamii Yd OpPraHd  MICIEBOTO
CaMOBDSITyBaHHS IPUMMAIOTh PETIOHATBHI MPOTPaMU, CIIPSMOBaHI Ha 3amo0iraHHs
3mounHHOCTI. Hampukian, pimenHsM XapkiBCbkoi 00acHOi paau Bif 27 JHOTOTO
2020 p. Ne 1199-VII 3arBepmxeno KommekcHy perionamnsHy IIporpamy
3a0e3nedeHHsT MyOnigyHOi Oe3MeKkw 1 MOPSAAKY Ta MPOTHAIl 3JII0YMHHOCTI Ha
tepuTopii XapkiBcbkoi oOnacti Ha 2020-2025 poku (Ha3Ba BIAMOBIAHO 0
pimenHs obnacHoi paau Bin 28 nucronaga 2024 poxky Ne 1002-VIII). OcHoBHOIO

MeToro [IporpaMu € ynoCKOHaJIGHHSI CUCTeMH 3a0e3nedeHHsI MyOigHO1 Oe3MeKu Ta
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nopsiAKy B XapKiBChKIM 007acTi, peanmizaifisi 3axoAiB 13 TMOMEpPEeKEHHS Ta
MPUNMHEHHS KPUMIHAJIBHUX Ta IHIIMX MPaBONOPYILIEHb, OpraHi3allis B3aeMOJli Ta
HaJIaroJPKCHHsI KOOpJMHAIII] 13 3a3HAYEHUX MHUTaHb OpPraHiB BHUKOHABYOi BIaJH,
OpraHiB MICLHEBOIO CaMOBPSAyBaHHS, TEPUTOPIAIBHUX MPABOOXOPOHHUX Ta
KOHTPOJIIOIOUUX OPraHiB, TPOMAJICBKUX IHCTUTYTIB Ta HACEJIIEHHS 3 METOIO 3aXUCTY
KOHCTUTYILIIHHUX MpaB 1 cBOOOJ (DI3UYHUX Ta IOPUIUYHUX OC10, 3HUKEHHS THCKY
3MIOYUHHOTO  CEpeJIOBHMINA HAa  TPOMAJsSH, HEAOMYIIEHHS  3arOCTPEHHS
KPUMIHOT€HHOI CHUTyallli B perioHi, MiJBUIIEHHS 3aXMILEHOCTI 00’ €KTIB
1HGpacTpyKTypu 00J1acTi, MPOBEAEHHS 1H(OPMAIIITHO-TIPOCBITHULIBKUX 3aXO0/d1B
cepesl HaceJICHHS PerioHy, MIJBUILIECHHS MOro MpaBoOBOi CBIIOMOCTI Ta 3a0XOYCHHS
0 ydyacTi y 3axoJax 13 3abe3nedyeHHs MyOJIiuHOT Oe3neku 1 MOpSAIKY,
HAJIAro/)KeHHS [1€BOT KOMYHIKallli B MPaBOOXOPOHHIA cdepl 3 I1HCTUTYyTaMH
TPOMAJISTHCBKOTO  CYCITIJIbCTBA, CTBOPEHHS YyMOB /I TIPOAYKTUBHOTO Ta
€(EeKTUBHOTO PO3BUTKY E€KOHOMIYHOTO, KYJIbTYPHOTO, HAyKOBO-T€XHIYHOTO
norenmiany Xapkismmau [186, ¢. 15].

[Toxi6H1 mporpamMu TakoXX AIIOTh ¥ B IHIIUX perioHax Ykpainu. Hanpukmian,
[Iporpama 3abe3nedyeHHs TPOMAJCHKOTO TOPSAIKY Ta TPOMAJChKOi Oe3MeKu Ha
teputopii JlHImpomneTpoBchkoi oGnacti Ha mepiox no 2025 poky; PerionanbHa
miaroBa [Iporpama npodinaktuku npaBonopymieHb Ha 2021-2025 poku B IBaHO-
®dpankiBchKiil 00macTi; PerionanpHa mporpamMa mpo@uUIaKTUKU MPABOIOPYIIIECHb B
YepHniBenpkiii oomacti Ha niepion 2023-2025 pokiB Tomo. OKpiM 1[OTO, OAECKYIN
(GYHKITIOHYIOTh BIATOBIIHI TPOTpaMy Ha PiBHI MICIIEBUX TEPUTOPIATHLHUX TPOMa.
Hampuknan, [Iporpama «IIpodinaktuka 3109YMHHOCTI, 3MIIIHEHHS TPaBOMOPSIKY,
OXOpOHU TMpaB 1 CBOOOJ TpOMaasSH Ha TEPUTOPil HACEJICHUX MyHKTIB
Benukogumepcrkoi cenumuoi TeputopianbHoi rpoMamu Ha 2025-2027 pokwm»
(KuiBchka obmacte); [Iporpama mpodinakTHKy MPaBOMOPYIICHHb 1 3J0YMHIB HA
2025 pik KoBenbcbkoi Michkoi pamu (Bomumucbka o6macte); Komrmexcha
nporpamMa npodinakTuku npasonopyiieHs Ha 2025-2027 poku CHOBCBbKOT MiChKO1i

TepuTopianbHOi rpoMaau (YepHiriBchbka 00J1acTh) Ta 1H.
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Sk naronomye C. C. IllIpaMko, METOIO TAKMX MIPOTPaM € «IIiIBUILIEHHS PIBHS
JIOBIpM HACeNeHHS J0 poOOTH MPAaBOOXOPOHHUX OpraHiB, 3a0e3MedyeHHs
IPOMAJICBKOTO TMOPSAJKY Ta TPOMAaJIChbKOl Oe3leku Ha BIAMNOBIIHIN TepUTOpil
IUISIXOM OpraHizamii B3aeMOli Ta HaJaro/JKeHHS KOOpJWHAIl MK opraHaMu
BUKOHABYOI BJIaaW, OpraHaMH MICIEBOTO CaMOBPSIyBaHHs, TEPUTOPIaTbHUMHU
MPaBOOXOPOHHUMH Ta KOHTPOJIOIYMMHU OpraHaMH, TPOMAJICBKUMHU THCTHTYTaMH
Ta HACEJICHHSM 3 METOI0 3aXHUCTy KOHCTUTYLIMHHMX IMpaB 1 cBOOOA (PI3MYHUX Ta
IOPUINYHUX 0Ci0, 3HWKEHHS THCKY 3JIOYMHHOTO CEpEJIOBHINA Ha TPOMAISH,
HEJOMYIIEHHS. 3aroCTPEHHsI KPUMIHOIE€HHOT CHUTYyalli B pErioHi, MiABUILEHHS
3aXUIICHOCTI 00’€KTIB 1HQPACTPYKTYpH o001acTi, MpOBEeACHHsS 1H(OpMaIlIiHO-
MPOCBITHUIIBKUX 3aXOJiB Cepejl HACEJICHHS PErioHy, MiJBUINEHHS HOTO MpaBOBOI
CBIJIOMOCTI Ta 3a0XOYEHHS 1O YYacTi y 3axojax 13 3a0e3rnedyeHHs IMyOiaiqHol
0e3neKku 1 MOPSAKY; MPOTUMIS 3JI0YMHHOCTI; YCYHEHHS MPUYMH 1 YMOB, WIO
COPUSUIA BYMHEHHIO TMPOTUMPABHUX i, a TaKOX TMOJINIIEHHS CTaHy
KPUMIHOTCHHOT cuTyallii B odmacti» [187, c. 622].

Buxonsiuu 3 115010, MiCLI€B1 OpTaHu JAEP>KABHOI BIaJM Ta OPraHd MiCIIEBOTO
CaMOBpsIJTyBaHHS ~ TaKOXX MOXHA BIJHECTH JO CyO’€KTiB  3amoOiraHHs
KPUMIHAJIBFHUM MPABONOPYIICHHSIM. BOHU BUCTYNaOTh BAKIMBUMU Ta AKTUBHUMH
y4acCHUKaMH TaKoi MJISUTbHOCTI, CHPUSIOYM 3amo0iraHHIO 3JI0YMHHOCTI Ha
MICIICBOMY PiBHI.

TakuM 4yuHOM, ICHY€ JOCHUTH pO3raiy’KeHa CHCTeMa CyO’ €KTiB 3amo0iraHHs
3JIOYMHHOCTI Ha 3arajJlbHOMYy piBHI, TOOTO cepen OpraHiB Ta OpraHizaiii, sKi
KEepYIOTh II€I0 MISUTbHICTIO, OPTaHI30BYIOTh ii, CTBOPIOIOTh CHCTEMY YIPABIIHHS
Hero. Taki cy0’€KTH CHpHSIOTh 3a00DKHIN ISITBHOCTI YCIX BUAIB KPUMIHATBHUAX
MIPaBOMOPYIICHb, B TOMY YHCIII i KPUMIHATIBHO KapaHUM 3HHINEHHIO, MmiIpo0iri abo
3aMiHi HOMEpIB BY3JiB Ta arperatiB TPAHCIOPTHOTO 3acoly. Y3rojkeHa
TSUTBHICTh TaKUX I1HCTUTYIIN 3a0e3medye (opmMyBaHHS [ep)KaBHOI TMOJITHKH,
BU3HAYEHHIO OPIEHTUPIB 3aM001KHOT ISUIBHOCTI, a TAKOX CIPHUSAE BIPOBAKEHHIO

BIIIIOBIAHUX 3aXO0/1B.
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Cepen cy0’exTiB 3amo0IraHHsl KpUMIHAIBHO KapaHUM 3HUIIEHHIO, T1APOOI
abo 3aMiHI HOMEpIB BY3JIIB Ta arperaTriB TPaHCHOPTHOTO 3aco0y HaWBaromimry
poJIb BIAITPAIOTh camMe Ti OpPraHW Ta oOpraxizailii, CTOCOBHO SIKMX 3aroOiraHHs
3JIOYMHHOCTI Ta 3JIOYMHHHUX TPOSIBIB BIJIHECEHO [0 OCHOBHOBMX 3aBJlaHb 1
¢ynkuiii. Ix  gisnpHICTE  IPYHTYeThCS HAa  3aKOHOJABYO  BU3HAYEHHX
MOBHOBXEHHSIX Ta CHOpsSMOBaHA Ha BHABICHHS, 3aMOOITaHHA Ta MPUMTUHEHHS
KPUMIiHAJIBHUX MIPaBOMOPYIICHb.

[To-mepire, 0OTHUM 3 KIIFOUOBHX Cy0’€KTIB 1€l TPYNH € OpraHu MPOKYpaTypH
Vkpainu. Bignosimno no w. 1 cr. 131' Koncturynii Ykpainm mpokyparypa
3MIACHIOE: MIATPUMAHHS MyOJIYHOrO OOBHHYBAu€HHS B CYJl; OpraHizaiiro 1
npolecyalbHe KEPIBHUIITBO JOCYAOBUM PO3CIiAyBaHHSM, BUPIIIECHHS BiJIOBITHO
70 3aKOHY IHIIMX THUTaHb IIiJ] 4aC KPHUMIHAJBLHOTO MPOBA/KCHHS, HArsA 3a
HETJIACHUMH Ta IHITUMU CIITYUMH 1 PO3IIYKOBUMH JISIMUA OpPTraHiB MPaBOIOPSIIKY;
NPEJICTABHUIITBO 1HTEPECIB JAEP>KaBH B Cy/l Y BUKIIIOUHHUX BUMAJKaX 1 B MOPSAKY,
1110 BU3HAYEHI 3aK0HOM [29)].

VY Mexax 3amoOiraHHs KPUMIHIBHO KapaHWM 3HUIIEHHIO, MiApoOI abo
3aMiHI HOMEPIB BY3JIiB Ta arperariB TPaHCIIOPTHOTO 3ac00y MPOKypaTypa BUKOHYE
HU3KY BaXIuBUX GyHKIIN. [lepexycim iaeThcss Ipo opraHizalliio 1 mpolecyaibHe
KEepIBHUIITBO JOCYMOBUM po3ciigyBanHsaMm 3a cT. 290 KK Vkpaiau. IIpokypop
3MIACHIOE HAIJISIL 32 JOJAEPKAHHSM 3aKOHIB OpraHaM, II0 TPOBAATH JOCYIOBE
PO3CITiIyBaHHA, TIEPEBIPSIE 3aKOHHICTH 310paHUX J0Ka3iB, KOHTPOIIOE TOTPUMAHHS
MpaB yCiX YYaCHHWKIB KPUMIHAJIBHOTO MPOBAHKCHHS, 30KpeMa, IMiJ03pIOBAHOTO,
MOTEPIILIOTO TOIIIO.

Hanani, micns 3aBepIieHHsI JIOCYJOBOTO PO3CIIyBaHHS, MPOKypop Oepe
y4acTh y CYIOBOMY PO3TJSiAI CIpaBH, 3IMCHIOIYHM MTIATPUMAHHS ITyOJIIYHOTO
OoOBHHYBau€HHS B Cyji, 3a0e3medyloud AOTPUMaHHS TPHUHIMIIB 3MarajibHOCTI
CTOpIH 1 CIPaBEIJIUBOTO CYIOBOTO po3rsiay. EdexkTuBHa y4acTh MPOKypopa y
CYZOBOMY IPOLIECI € 3alOPyKOI BHHECEHHSI OOTPYHTOBAHOTO Ta CIPABEIJIHMBOTO

BUPOKY CyAy, a BIH, SIK BIJOMO, Ma€ He€ JMIIE KapajibHy, aje il 3amno0iKHY

GbyHKITIO.
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OxkpiM TpolleCyaIbHUX TIOBHOBKEHb, IMPOKypaTypa TaKOX BHUKOHYE
aHamTUYHy QyHKIIiF0. 3A1MCHIOIOUM aHalli3 CTaHy 3JI0YMHHOCTI, SK B3araii, Tak i
OKpEeMHX BHUIB KPUMIHATBHUX MPABOMOPYIICHb, OPTaHH MPOKYPATypPH BHUSBISIOTH
TEHACHIli Ta (AaKTOpU, IO MOXKYTb CHIPUATH BUYMHEHHIO KPUMIHAJIBHUX
npaBomopymeHb. Taki JaHl MOXYTb OyTH BpaxoBaHl Uil MOJAJBIIOrO
MOJTIMIIEHHS 3a001KHOT ISITBHOCTI.

Omxe, IpoKypaTypa BUCTYIAE TAPAHTOM JOTPUMAHHS 3aKOHHOCTI B TPOIIECi
JOCYAOBOTO  PO3CIIAyBaHHA Ta  CYJOBOTO  PO3IIIANY  KPUMIHAJIBHUX
NPaBOMOPYIIEHb, a TaKO0X BarOMUM aHATITUYHUM IICHTPOM, SKWUH 371aTHHM
BIUTMBATU Ha €(PEKTUBHICTH 3aM00IraHHs 3JI0YMHHOCTI 3arajioM, a Takox y cdepi
3HMILEHHA, TiAPOOKM abo 3aMiHM HOMEPIB BY3JIIB Ta arperariB TPaHCHOPTHOTO
3aco0y.

[To-npyre, HagBaXIUBHUM  Cy0’€KTOM  3amoOiraHHsd  KPUMIHAJIBHUM
npaBonopyuieHHsM, nepeadadernum ct. 290 KK Ykpainu € opranu HamionanpHO1
noutinii Ykpainu. 3akod Ykpainu «lIpo HamionanbHy modmimito» nepeabadae, 1o
Hamionaneaa momiriss Ykpainu (modimisi) — 1€ IeHTpaIbHUN OpraH BUKOHABYOi
BJIAJU, CIY)XHUTh CYCIUIBCTBY IUISXOM 3a0e3MeyYeHHs OXOPOHM IpaB 1 CBOOO.
JIOJIUHM, TIPOTUIII 3JIOYMHHOCTI, MIATPUMAHHS TyOJiuHOI Oe3meKku 1 MOPSIKY
(ct. 1). BigmoBigHo 10 4. 1 cT. 2 mporo 3akoHYy 3aBJaHHSMHM TOJIIII € HagaHHS
HOJTIIEHCHKUX MOCHyT y chepax: 1) 3abe3neueHts myOaiuHOT O€3MEKH 1 TOPAAKY;
2) OXOpPOHU TIpaB i CBOOOJ JIFOJMHU, & TAKOX IHTEPECIB CYCHUIBCTBA 1 JIEPIKABU;
3) npoTHii 3MOYMHHOCTI; 4) HAJaHHS B MEKaX, BU3HAYCHUX 3aKOHOM, TOCIYT 3
JOTIOMOTH 0co0aM, sIKi 3 OCOOMCTHX, €KOHOMIYHHUX, COIIAJbHUX IPUYHUH abo
BHACJTIIOK HAJ3BUYAHHUX CHUTYyallidi MOoTpeOyroTh Takoi gormomoru [188]. Taxum
YUHOM, 3amoOiraHHs KpPUMIHAJIBHUM TIPABOMOPYIIEHHAM € Oe3MocepeHiM
3aBJIaHHSIM HOJIIL.

Bignoigano no KIIK Ykpainu came no migcmigHocTi opraniB HamioHnansHOT
MOJIIii BIIHECEHO 3MIMCHEHHS JOCYIOBOTO PO3CHIAYyBaHHS  BIAMOBITHOTO
KpUMIHAJIBHOTO MpaBomnopyuieHHs, nepeadadenoro cr. 290 KK Vkpainu. lle

O3Ha4a€, M0 TMOJIIIsS YIOBHOBAXEHA HA BHUABJICHHS TaKUX KPUMIHAIBHUX
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MPaBOMOPYIICHb, BCTAHOBJIICHHS MPHYETHUX OCI0O Ta TMPUTATHEHHS iX 10
KpUMIHAIBHOI BI/IMOBIIAIBHOCT Y BCTAHOBJICHOMY 3aKOHO/IABCTBOM TMOPSIIKY.

Ak Bxe HarojomyBaloch paxime, mpoTsarom 2020-2024 pp. Oyno
3apeecTpoBaHO 6285 KpUMIHAIBHUX NpaBONOpYLIEHb, nependauenux cr1. 290
KK Vkpainu. BonmHowac 3a OUIBIIICTIO 3 HUX PIIICHHS MPO 3aKiHYEHHS abo
3YNUHEHHS JOCYAOBOIO pO3CHiAyBaHHA Tak 1 He Oyno mnpuinaro. Jlume
48 kpUMIiHAJIBHUX MTPOBA/KEHb HAMPABIICHO JI0 CY1y 3 OOBUHYBAIBHUM aKTOM, IO
cTaHoBUTH Jiniie 0,7% Bij 3arajibHOT KUIbKOCTI TakuX AisiHb [31].

Takuii cTan CBIIYUTH PO HEJAOCTATHHO €(PEKTUBHY pOOOTY OpraHiB MOMIIIi
IIOJI0 PO3CIIYBaHHS TaKUX KPHUMIHAJIBHUX IPaBOMOPYIICHh Ta BKa3ye Ha
HasIBHICTb CHCTEMHHX MpoOjeM y iX nisyibHOCTI. Lle Moke OyTu moOB’si3aHO 3
HU3KOI YMHHHKIB. CepeJl OCHOBHUX NMPHYMH MOKHA BUOKPEMHTH TaKi: HaJMipHE
HABAaHTAXKCHHS Ha CIIBPOOITHUKIB TOMIII{; BiICYTHICTh a00 HEIOCTATHICTh
CHeIllaIbHUX 3HaHb Yy CIIIYUX; CKJIAIHOII TpPHU TPOBEIEHHI E€KCIEePTU3 IOI0
inenTudikaiii 3HUIIEHUX, MiAPoO0IeHUX a0 3MIHEHUX IeHTU(IKAIIHHUX HOMEPIB
T3; KopyIiiitHI YMHHUKHW; HEIOOIIHKA CYCHUIbHOI HEeOe3NMeYHOCTI TaKuUX MHisSHb
TOIIIO.

3 MeTOKw TIiABHINCHHS €(QEeKTHBHOCTI AisuibHOCTI HarionansHOi moimii
IOJI0 PO3CiAyBaHHS KPUMIHAJIBHUX IPABOMOPYIICHb, IependadeHux cT. 290
KK Vkpainu qo1iipHO BXXKHUBATH TAaKUX 3aXO0/IIB, SIK:

1) cTBOpEHHS CHEIiai30BaHUX CIITYMX TPYI, M0 3JIMCHIOIOTH JO0CYA0BE
pO3CITiIyBaHHA caMe KPUMIHAJbHUX IMPaBOMOPYIICHbh MPOTH OE3MeKH pyxy Ta
eKCIUTyaTaiii TPaHCHOpPTy, B TOMY YHCHII W 3HUIIEHHS, MiAPOOKH abo 3aMiHH
HOMEDIB BY3JIiB Ta arperariB TpaHCIIOPTHOTO 3ac00y;

2) onTUMIi3alliss HaBaHTAXXCHHS Ha CIIIYMX, 30KpeMa, IUITXOM PO3IIUPECHHS
MTaTy CHIYAX MAPO3JUTIB, a TaKOX BIPOBA/DKEHHSIM HOPMATHBIB IOJI0
MaKCHUMAaJIbHOI KITBKOCT1 KPUMIHATBHUX MPOBAHKEHDb HA OJTHOTO CIIITI0TO;

3) MpoBEICHHST JOJaTKOBOTO HABUYaHHS CIIBPOOITHHKIB TOIlii (KypciB

MIABUINIEHHS KBamidikailii, TPEHIHT1B, ceMiHapiB) 3 METOI MIABUILCHHS PIBHS
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oOi3HaHOCTI B Wid cdepi, HagaHHA METOAMYHUX PEKOMEHJAALIN 11070
PO3CITiTyBaHHS TaKUX KPUMIHAIBHUX TIPABOTIOPYIIICHb;

4) nokpaileHHs: MarepiajJbHO-TEXHIYHOTO Ta KaJpOBOr0 3a0e3neueHHs
EKCIIEPTHUX YCTAHOB, IO JIO3BOJUTH CKOPOTUTH TEPMIHU MPOBEICHHS CKCIICPTH3
Ta MIABUIIUTH iX SKICTb;

5) mocuneHHs 3axolliB 3 MPOTUAIl KOpYMIii cepes CHiBpOOITHHUKIB
HarionansHOT MOJTIIT;

6) popMyBaHHS Yy TPaBOOXOPOHIIIB PO3YMIHHS CTYINEHS CYCIUIBHOT
HEeOe3MeYHOCTI KpUMIHAIBHUX NMPABOMOPYLIEHB B 11H I[apuHi, 30KpeMa 3a paxyHOK
aHai3y 3B’S3KYy IbOTO [ISIHHS 3 1HIIMMU OUIBII TSOKKMUMH KPUMIHAJIBHUMH
IIPABOIIOPYIICHHSIMH.

Oxkpim 31HCHEHHS JIOCYI0BOTO PO3CIiTyBaHHS KpUMIHATBHUX
NPABOMOPYIIECHb TIOJIIIS TaKOXX Ma€ MOXKIUBICTh 3JIMCHIOBATH 3aXOAH 3
npodUTaKTUKK TaKUX isiHb. 30KpeMa, HAETbCS MPO MOXIMBICTH MPOBEIECHHS
NPEeBEeHTUBHUX 3axoliB y cepBicHux IeHtpax MBC, CTO, punkax mnpojaxy
aBTOMOOUICH; TmpoBeneHHS 1HPOPMAIIMHUX KaMmmaHId, COpSIMOBAaHMX Ha
MOTIEPE/DKCHHST BUYMHEHHS 3HUIIEHHS, MiIpoOKH abo 3aMiHM HOMEpIB BY3JIB Ta
arperatiB TPaHCIIOPTHOTO 3aco0y; 3IHCHIOBATH TIepeBipku T3 Ha qOporax TOIIO.

Omxe, misbHICT, HamionaneHoi momimii Ykpainu y cdepi 3anoOiraHHs
KpUMIHAIBHO KapaHUM 3HUIIEHHIO, IMiApoOIii abo 3aMiHI HOMEpIB BY3IIB Ta
arperaTiB TPaHCTIOPTHOTO 3acO0y TOEHYE IMUPOKUN CTIEKTP AISUIBHOCTI Ha PI3HUX
CTaisIX 3MI0YMHHOI MOBeMiHKH. E(PEeKTUBHICTh Takol MisUIBHOCTI 3HAYHO 3aJICKHUTh
BiJl B3aeMoJii 3 iHIIUMHU Cy0’€KTaMH 3aIrmoOiraHHs 3JI0OYMHHOCTI Ta KOMYHIKamii 3
IPOMAJICHKICTIO.

ITo-TpeTe, M0 cy0’€KTiB 3am00iraHHs 3IOYMHHOCTI TaKOXK MOYKHA BITHECTH I
cynoBi opranu. Bonum xou i Oe3mocepeqHbO HE 3AIHCHIOITH MPOQITAKTUIHY
TiSUTBHICTh, HE BHSBJISIOTh BYMHEHI KPHUMIHAJIBHI TIPABOMOPYIIEHHS Ta HE
pO3CHIAYIOTh 1X, OJHAK BIAITPAaIOTh BaXIUBY POJIb B 3arajbHId CHUCTEMI
3ano0iKHUX cy0’ekTiB. BinnosinHo 1o cT. 2 3akony Ykpainu «IIpo cymoyctpiit 1

CTaTyC CYIAIB» Cy., 3A1MCHIOIOYM MPaBOCYJJ Ha 3acajaX BEpXOBEHCTBA IpaBa,



205

3abe3reuye KO)KHOMY TMPaBO Ha CHpaBEeJIMBUN Cy[ Ta MOBary A0 IHIIUX MpaB 1
cB0OON, rapaHToBaHuX KoHCTUTyLi€l0O 1 3akoHaMU YKpaiHM, a TakKoX
MDKHAapOJHUMHU JIOTOBOPAMH, 3rojia Ha 00OB’SI3KOBICTh AKUX HajaHa BepXoBHOIO
Panoro Ykpainu [189]. [Ipu 3nificHeHHI TPaBOCYIS CyId PEaTi3ylOTh MPUHIUITH
BEPXOBEHCTBA  IpaBa, HEBIJIBOPOTHOCTI KPUMIHAJIBHOI  BIANOBIIAIBHOCTI,
ciopaBeasiuBocTi Touo. Cyau € OJAHMM 3 KJIIOYOBHMX TapaHTIB (DYHKIIIOHYBaHHS
NPAaBOBOi JICP’KaBH, CIPHUSIIOYM 3MEHIICHHIO PIBHSA 3J0YMHHOCTI SIK 4epes
BUHECEHHS CYJOBHUX pIillleHb, TaK ¥ 4Yepe3 (GopMyBaHHS IMPaBOBOI KYJIbTYpH B
CYCHUTBCTBI.

[Ipotsarom 2020-2024 pp. Ha po3JIsiAl CyAIB MEPIIOi 1HCTaHIlT epedyBao
90 kpuminansHUX TpoBakeHb 3a cT. 290 KK Ykpainu. Bognouac numie 23 ocobu
(Bim nBOX 10 ceMu oci®6 Ha pik) OyJi0 BU3HAHO BHHHHMMH Ta 3aCy/KCHO, IO
cranoBuTh 25,5% Bim 3aranpHOi KinbkocTi [106]. Takuiéi HU3BKHIA piBEHb
BUHECEHHs OOBHHYBAaJIbHUX BHUPOKIB CBIIYUTH MPO HEJOCTATHIO 3a0€3MEUEHICTH
NPUHITMITY HEBIIBOPOTHOCTI KPHUMIHAJIBHOI BIAMOBINANBHOCTI, IO € OJIHUM 3
KIIIOYOBUX y CHUCTEMI KPUMIHAIBHOTO MPaBOCYI/s Ta HEPO3PUBHO MOB’S3aHUX 13
3ano0iraHHsIM 3J0YMHHOCTI. Takuil cTaH 3IHCHEHHS TPABOCYIJS MOXE MaTu
cepiio3Hi HACIIIKH, 30KpeMa, BIUTMBATH HA 3HIKCHHS PIBHS JOBIPH JI0 CYJIOBHUX Ta
IIPaBOOXOPOHHUX OpraHiB, (HOPMYBaHHS IMOYYTTS OE3KApHOCTI y BHHHHUX OCi0,
CIIPUATH 30UTBIICHHIO PIBHA JIATGHTHOCT1 TOIIO. [I[pUuunHM Takoro cTaHy MOXYTh
Oytu pi3HEMH. 3 OJHOTO OOKYy HE3Ha4YHAa KUTBKICTh BHHECEHHUX BUPOKIB MOXKE
CBITYUTH TIPO HEJOCTATHIO €(EeKTHUBHICTb poOOTHM cymoBuX opraniB. OpHak, 3
IHIIOTO — 16 MOKe OyTH pe3ylbTaTOM HHU3bKOI SIKOCTI 3MIMCHEHHS JOCYIOBOTO
PO3CITiTyBaHHA, IO HE O3BOJISIE CyJaM BUHOCHTH OOBHHYBAJIbHI BUPOKH. AHAII3
OoQIIIHHNX JaHUX CYJIO0BOI CTATHCTUKH CBITYUTH MPO Te, 1m0 y 53,3% Bumaakis, a
came mogo 48 ocib, cygoMm Oyino 3aKkpuTo KpuMiHaIbHE mpoBakeHHs [106].
BpaxoByroun 11e, migBuiieHHS e()EKTUBHOCTI MISIBHOCTI opraHiB HamioHanmbpHOT
nominili YkpaiHu y HepCcHeKTHBl CIpUATUME OUTblll €(PEeKTUBHOMY 3A1MCHEHHIO

MpaBOCYAJAsl Yy KpHUMIHAJbHUX MPOBA/DKEHHSAX IMI0JI0 KPUMIHAIBHO KapaHUX
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3HMILEHHA, NiAPoOKKM ab0 3aMiHM HOMEPIB BY3JIB Ta arperariB TPaHCHOPTHOTO
3aco0y.

[lo-ueTBepTe,  BaXJIMBUM  CHELIAJIBHUM  Cy0’€KTOM  3amoOiraHHs
KPUMIHAJBHUM TIPABOIMOPYIICHHSAM TMPOTH O€3MeKr pyxy Ta eKcIuTyaTarlii
TpaHCIOPTY, B ToMy 4uciai ¥ nepeadadenoro ct. 290 KK VYkpainu BucTynarmoTh
cepicHi nentpu MBC Vkpainu (gani — CII MBC). Bonu, sik ofH1 3 KIIOYOBUX
CIEMCHTIB CHCTEMH TIPABOIOPSAKY, CTalld HE JIMIIe MICIIMUA  HaJIaHHS
aJMIHICTPAaTUBHUX TIOCIAYT Yy cdepi TpaHCHOPTy, aje W BaKJIMBHMH arcHTaMH
NPEBCHTUBHOT AisUTbHOCTI. CHpsMOBaHI Ha TIONEPEHKCHHS TOPYIICHb Ta
30epeKeHHs] TPOMAaJIChbKO1 0€3MeKH, BOHU BUKOHYIOTh BaXKJIUBY MICIIO0 Y TTOOYA0OB1
Oesneunoro Ta BignoBigambHOro cycniiberBa. HismbaicTs CII MBC B Vikpaini
BU3HAYAETHCA KOMIUIGKCOM 3aXOJ[diB, CIHPSAMOBAaHMUX Ha HaJaHHSA IOCIYT
rpoMajisiHaM y cepi aBTOMOOLILHOTO Ta JOPOXKHBOTO 0OCIyroByBaHHs. BoHu €
HE JIUIIEe MICIIMU PeecTpallii aBTOTPaHCHIOPTY, aje W BaXKIMBUMHU THCTPYMEHTAMHU
y cdepi 3abe3nedyeHHs O€3MEKH JIOPOKHBOTO pPyxXy Ta OOpoThOM 3
npaBonopymieHHssMu. [IpesentuBHa pAisnbHicTE CI[ MBC cnpsmoBana Ha
3ano0iraHHs MPaBOIOPYIIIEHb, 3a0€3MeUeHHS OC3MEeKH IPOMAJISIH 1 3HUKECHHS PiBHSI
snounnHocTi [190, ¢. 101].

Cepen xmouoBux (ynkiiii CLI MBC Vkpainu cinif BiI3HAYUTH HACTYIIHI:
HajaHHS O€30IUIaTHUX Ta TIUIATHUX TOCIYT; PO3POOJICHHS Ta BIPOBAKECHHS
MPOEKTIB Ta CTpATErid, CIPSIMOBAHUX HA MIABUIICHHS SIKOCTI HaJaHHSA TOCIYT;
BEJICHHS PEECTPY CYO’ €KTIB, K1 3IMCHIOIOTH 000B’I3KOBHI TEXHIYHHN KOHTPOJIb,
Ta BHECEHHs iHQopMalii mpo 1mi Cy0’€KTH TOCMOAApIOBAaHHA 10 E€IAMHOTO
nepxkaBHoro  peectpy MBC; 3a0esnedeHHss Ccy0’€KTiB, SKi  MPOBOISATH
O00OB’SI3KOBUM TEXHIYHMI KOHTPOJIb TPAHCIOPTHUX 3ac00iB, JJOCTYIOM [0
[EHTPAII30BaHOi 0a3u JaHUX MO0 PE3YIHTATIB TAKOTO KOHTPOIIO Ta 3/IIHCHEHHS
MOHITOPHUHTY 1H(pOpMaIlii, sKa HaIXOIUTh BiJ IIUX Cy0’ €KTIB 10 Ili€i Oa3wm JTaHWX;
CTBOPEHHsI Ta YNpaBIiHHA UUYPOBUMHU peecTpaMH MiANPUEMCTB, YCTAHOB,
opraHizamid Ta IHIIUX CYO’€KTIB TOCMOJAPIOBAHHSA, HE3aJekKHO Bl GopMHU

BJIACHOCTI, SIKI  3aliMarOThCS  TYPTOBOIO ab0  pO3ApIOHOI0  TOPTIBJICIO
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TPAaHCHOPTHUMHU 3aco0aMU Ta iX YACTUHAMHU 3 1IEHTU(]IKAUIMHUMH HOMEpPAMH, 1
oQopMJIEHHS BIIMOBIAHUX JOKYMEHTIB; 3A1MCHEHHS JEp>KaBHOI aKpeIuTalii
3aKJaiB, SIKI HAaJalOTh HAaBYaHHS, MEPENIAroTOBKY Ta MIABUIICHHS KBasidikaiii
BOJIiB TPAHCIOPTHUX 3aco0iB; MPOBEACHHS BCEOIYHOTO OIJIAY Ta PEECTpPALis
LEHTPIB CIELIaJbHOT0 HAaBYaHHS BOJIIB TPAHCHOPTHUX 3aC00iB, SIKI MEPEBO3SIThH
HeOe3MeyHl BaHTaXi, a TaKoX YHNOBHOBaXEHUX oci0 y copaBax Oe3neKku
nepeBe3eHb HEOE3MEeYHUX BaHTAXIB aBTOMOOUIBHUMHU JIOpOTaMH; OpraHi3allis
nporiecy JAOMYCKYy TPAaHCIOPTHUX 3aco0iB 7O TEPEeBE3CHHS KOHKPETHUX
HeOe3MeuHuX BaHTaXiB, M0 BKIIOYAE BUAAHHS CBIIONTB TPO JIOMYCK
TPAHCIOPTHUX 3ac00iB I LIMX IEpeBe3eHb Ta BHECEHHS i1HQopMarii mpo Il
TPaHCIIOPTHI 3acobu 10 €amHOrO JAepx)aBHOro peectpy MBC; y3romxeHHs
BCTAHOBJICHHS CIICHIAIBHUX 1HAUBIIYadbHUX 1ICHTH(IKAIIHHUX HOMEpIB abo
KOMIIOBaHHS  MEPBUHHUX  IMEeHTU(IKAIIHHUX HOMEPIB  OKPEeMHX  YacTHH
TPAHCIIOPTHUX 3ac00iB; 3I1MCHEHHS aBTOMATH30BAaHOTO OOJIIKY, HAKOMHYCHHS,
aHaJi3y Ta BUKOPUCTaHHS iH(opMaIlii mpo TPaHCIOPTHI 3acO0H, SKi MIJJISATAIOTh
peecTpalii Ha Jep:KaBHOMY Ta BIJOMYOMY DPIBHAX, a TaKOX MpPO iX BIIACHUKIB;
opraHizamis cmiBopami 3 ekcrnepramu ExcneptHoi cimyx6u MBC, siki OepyTh
y4acTh y TPoIIeCi Jep>KaBHOI peecTpallii TpaHCIIOPTHHUX 3aC001B Y TEPUTOPIaTLHUX
CEPBICHHMX IICHTpPAX, Ta 3JIMCHEHHS KOHTPOJIIO 3a IXHBOKO JISJIBHICTIO B paMKax
CBO€i KOMIIETEHIII1; y3rOo/DKCHHS MPOEKTIB KOHCTPYKIIIHA, BU3HAUCHHS TEXHIYHUX
MO>KJIMBOCTEH Ta YMOB JIJIsl TIEpe00IaIHaHHA TPAHCTIOPTHUX 3aC00iB, BKIIOYAIOUH
BHJIauy BiATIOBITHUX CBIJOITB Ta BHCHOBKIB; O(OPMIICHHS Ta BHJIAHHS JI0O3BOJIIB
HAa MOHT&X Ta EKCIUTyaTallil0 CHEI[ialbHUX 3BYKOBHUX Ta CBITJIOBUX CHUTHAJIBHHUX
MPUCTPOIB; BIACYTHICTh (HAsBHICThH) 3aCy/KeHHS ab00 OOMEXEHb, MmepeadoadeHnx
KPUMIHAIBHO-TIPOIIECYAIbHAM  3aKOHOJIABCTBOM  YKpaiHw;  3a0e3nedeHHs
MaTepialbHO-TEXHIYHUX Ta TEXHOJOTIYHMX TOTped [ BeACHHS CIUHOTO
nepsxkaBHoro peectpy MBC tomo [191, c. 107].

CI MBC B VYkpaiHi aKTUBHO 3aliMarOTbCs HE JIMIIEC HaJaHHIM
aAMIHICTPAaTUBHUX TIOCIYT Ta pO3B’SI3aHHS TMWUTaHb, WIO BXOMATH JO iX

KOMIIETeHI[li, a 1 HaJalTh MIUPOKUN CHEKTp MOCAyr y cdepl HaBYaHHS Ta
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KOHCYyJIbTall anga rpomaasH. [lo-mepmie, HaBuyalOTh NPABOBI T'PaMOTHOCTI:
MPOBOJATH 1H(OPMAIIHI CEMIHApU, TPEHIHTM Ta JIEKIll 3 MPaBOBUX AaCIEKTIB,
MOB’SI3aHUX 3 JISUTBHICTIO MoJilii Ta mpaBamu TrpomaasH. Lle Moxke BkiIrovaTH
MOSICHEHHS MPaBUJI JOPOXKHBOTO PYXY, MpaB 1 000B’SA3KIB M Yac CHUIKYBaHHS 3
MIPaBOOXOPOHHUMHM OpraHaMu, a TaKOX 1HIN MUTAHHS MPAaBOBOrO xapakrtepy. llo-
Apyre, 3A1IMCHIOITh KOHCYJIbTallli 3 MUTaHb O0€3MEeKU: HaJal0Th KOHCYIbTAIlli 010
3ax0/1B Oe3MeKH BIOMa, Ha BYJIMIIL, M1 YaC BUKOPUCTAHHS TPAHCIOPTY Ta IHIIUX
CUTYyalliif, Kl CTOCYIOThCSI Oe3meKn 0coOMCTOCTI Ta MaiiHa rpoMansH. [lo-Tpere,
POBOJIATH MOMYJISIPU3AIIII0 KYJIbTYpPH O€3MEKH, sIKa MPOSBISIEThCS y MPOIaryBaHHi
3HAHHS MPO T€, SK YHUKHYTH HEOE3MNEKU Ta SK JISITH B CKCTPEHUX cUTyallisax. Lle
MOKE€ BKJIIOYATH HaBUYaHHS TMEPIIOI JOMOMOTH, MPaBUJ BHUKIHUKY EKCTPEHOT
JIOTIOMOTH, MPOo(dUIAKTUKY MpaBomnopylieHs Ta 3mounHiB. [lo-uerBepte, C1 MBC
MOKYTh OpraHi3oByBaTH 1H(pOpMAaIliiHI KaMmmaHii 3 TPOCYBaHHS OCBITH IOJO
3aKOHOJIAaBCTBA, MpaBWJl O€3MEKH Ta IHIIMX AaCIMEKTIiB, MOB’A3aHUX 3 JISJIbHICTIO
MBC (iadopmaniitni kommanii). | HaocTaHOK, 3IIHCHEHHS KOHCYJIbTYBaHHS
rpoMajsiH 3 nutaHb 3BepHeHb. [lpariBHuku Cl| MBC HamaroTh KOHCYJBTAIii
rpoMajisiHaM 3 MMUTaHb, OB’ A3aHUX 3 iXHIMU 3BepHEeHHsIMU 10 MBC, B TOMYy yncii
3 MMATaHb OTPUMAHHA JOKYMEHTIB, TOJIJAHHS 3a5B, & TAKOX P03’ ICHIOIOTH MOPSIOK
BUPILICHHS pi3HUX cuTyalii [192, ¢. 324-325].

[Ilomo 3amobiraHHs caMe KPpUMIHAJIBHO KapaHUM 3HHIICHHIO, MiapoOI abo
3aMiHi HOMEpIB BY3JiB Ta arperatiB TpancmnoptHoro 3aco0y CIL[ MBC Bixirpatots
BOXJIMBY POJIb y BUSIBIICHHI O3HAK 3I1MCHEHHS BIAMOBITHUX Aii. B mepury uepry
Ha TPAKTHII 1€ peai3yeThCsl MUISXOM 3allyd€HHS €KCIIEpPTIB J0 TOMEepPEIHBOTr0
TEXHIYHOTO orjsaay T3 mpu 37iHCHEHHI JIep)KaBHOI peecTpallii uu ImepepeecTparii.
VY X0/l TAKOTO TEXHIYHOTO OTJIAY €KCIEPTH MAIOTh MOXKIIMBICTh BUSHAYUTH (DAKT
MEXaHIYHOT'O BTPYYaHHS JO BIIMOBIAHUX 1ICHTHU(IKAIMHAX HOMEPIB, BUSIBUTHU
O3HAKH MOBTOPHOTO HAHECEHHS HOMEPY, BCTAHOBUTH (PaKT HOTO 3aMiHU, BUSBUTH
HEBIIMOBIAHICTh HOMEPIB arperatiB iH(Qopmallii, 10 MICTUTBCA y peeCTpaliitHuX
nokymeHTax Ta 6a3ax nanux MBC. VYV pasi BUsIBIE€HHS 03HAK 3HUIIEHHS, TIAPOOKHU

a00 3MIHM BIANOBIIHUX IJEHTU(IKAIIMHUX HOMEpIB BOHU B MpaBl 3YNMUHUTHU
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peecTpaliiiny npoueaypy Ta mnepenatu BiANOBiAHY 1H(GOpMAII0 OpraHaM MOJIIi
s nojaneinoi nepeBipku. Takum umHom CI[ MBC mnpsmo BIuMBaroTh Ha
3ano0iraHHs KpUMIHAIBHUM IPABOMOPYIIEHHSM.

[lo-’gte, poab y 3amobiraHHi KpUMIHAIBHO KapaHUM 3HUIIEHHIO, MiIpo0Li
ab0 3aMiH1 HOMEPIB BY3JIIB Ta arperatiB TPaHCIOPTHOIO 3ac00y BIAINPalOTh MUTHI
opranu VYkpaiHu. IX NOBHOBa)K€HHS BKIIOYAIOTh 3/iCHEHHS KOHTPOJIIO 3a
BBE3CHHS TOBAapiB, TPAHCIOPTHUX 3acO0iB HA MHUTHY TEPUTOpit0 YKpaiHum Ta
BUBE3EHHSM TOBapiB, TPAHCIIOPTHUX 3aCO0IB 3a MEX1 MUTHOI TepUTOPii YKpaiHu.
Y mporieci MUTHOTO KOHTPOJIKO TMPAIIBHUKKA MUTHHUII MalOTh MOXIIUBICTh
3MIACHIOBATH BI3yallbHYy TEpeBIPKY 1neHTH]ikamiiiHuX HomepiB T3, 110
NEPEeMIIIAalThC  Yepe3 MHTHHM KOPJAOH YKpaiHu. Y pasi  BHUSBICHHS
HEBIAMOBITHOCTI iMeHTU]IKaIIiHUX HOMepiB T3 a00 03HAaK 3HUIIEHHS, MIIPOOKHU
a0b0 3aMiHM MHTHI OpraHu NOBiAOMISNIOTH HamioHaneHy mominito Ykpainu uis
MOJIAJIBIIIOrO pearyBaHHs Ha 1eil akT.

Pa3om 3 TuM e(eKTUBHICT AISTBHOCTI MUTHUX OpPTaHIB HAMPIMY 3aJICKHUTh
BiJl HaJIC)KHOTO HOPMATHBHOIO, TEXHIYHOTO Ta OpraHizailiifHoro 3abe3nedyeHHs iX
dbyHKIIIOHYBaHHSA. SIK CHyImIHO 3a3HAyYalOTh HAYKOBII, TO3UTHBHUM JIOCBIJ
IIPOBIAHUX €BPONEHUCHKUX KpaiH CBITYUTH MPO HEOOXITHICTh CTBOPEHHS B YKpaiHi
MUTHUX ME€XaH13MiB 00OpOTHOM 3 MI>KHAPOTHOIO CHUCTEMOIO HEJIETalIbHOT TOPriBii. 3
MeTOI0 (OpMYyBaHHS MEXaHI3MIB 3arajibHOI MTPOQUIAKTHKH IPABOMOPYIICHB,
MOB’SI3aHUX 3 HE3aKOHHOI0 MDKHAPOIHOIO TOPTiBJIECI0, HEOOXITHO PO3POOUTH Ta
MPUIHATH TIOJIOKEHHS MPO aBTOMAaTUYHUN OOMIH iH(OpMAIli€l0 Ta JOKyMEHTaMH,
[0 HAJAOTHCSA JUII MUTHOTO O(GOPMIICHHS TOBapiB, SIKI MEPEMIIIYIOThCS dYepe3
KOpAOH YKpainu. BaxiuBuMm € HajaeXHUN pIBEHb MaTepiaJbHO-TEXHIYHOTO Ta
¢diHaHCOBOTO 3a0€3MeUeHHs] MUTHUX OpPTraHiB, IO JO3BOJISIE OLTBII OTMEPATHBHO
pearyBaTu Ha ICHYIOYl BUKJIMKHU. SIcKpaBuM mnpukinaaoMm € Benuka bputanis, ne
OUTBIIICTh TPABOMOPYIIEHh MOXHA BHSBUTH 3a JIONMOMOTOK) CIHEIiaJbHUX
iH(popMaliitHO-TeXHIYHUX 3ac001B. OKpIM TOr0, BaXKJIMBUM aCIEKTOM 3alo0IraHHs

KpUMIHAJIBHUM MPaBOMOPYIICHHSIM € TmpodeciiiHa MiIrOTOBKAa MpaliBHUKIB
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MUTHUX OpraHiB, a TAaKOXX BHCOKMH pIBEHb COLIAJIBHOIO Ta MAaTEpIaIbHOIO
3a0e3nedyeHHs npariBaukiB MutHuUI [193, ¢. 9-10].

OTxe, MUTH1 OpraHu, BiIIrpaloTh X04 OMOCEPEAKOBAHY, ajle CYTTEBY POJb Y
3amo0iraHHl  KpUMIHAJIBHUM  [paBONOpYLIEHHsSM, nepeabadyeHum  c1. 290
KK VYkpainu, Hacamrepen uepe3 MOXIIMBICTH TICPBHHHOTO BHSBICHHS O3HAK
BTPYYaHHS y BIANOBIIHI 1AeHTU(IKALIAHI HOMEPH MiA 4ac MNpoxopkeHHs T3
MHUTHOT'O KOHTPOJIIO. [X JisTIBHICT € mepiuM 6ap’€poM Ha IIUISXY NOTPaIITHHS B
VYkpainy T3, mo mMoriu Oyt HaOyTi HeJerajdbHUM NUIAXOM. J[Jig migBUIICHHS
e()EeKTUBHOCTI MUTHHUX OpraHiB Ba)XJIMBO 3JIHCHIOBATH 1X HaJEKHE TEXHIUHE
3a0e3MeUeHHs, 30KpeMa CTCIiaIbHUMHK TIPHIaaMu, 10 JO3BOJISATh BUSABIATH (PakT
3HMILEHHA, 3aMiHM a00 MOIIKOHKEHHs BIAMOBIIHMX HOMepiB arperariB. Okpim
IIOTO, HEOOXIJHO CHCTEMATHYHO MIJABUIYBAaTH PIBEHb CHEIIaIbHUX 3HAHb
IpaIiBHUKIB MHTHHI[, 30KpeMa, IIUIIXOM TIPOBEJICHHS HaBYaHHS, TPEHIHTIB,
ceMiHapiB. B cBOw uepry 1e Ja03BOJUTH 3amo0iraTd BBEJIEeHHIO B 00ir T3 3i
3HUIIICHUMU, MiIpoOJIeHUMHU a00 3aMIHEHUMH 1IeHTU(IKAIIHHIMH HOMEPaMHU.

Buxonsiun 3 HaBeIEHOTO CJiJ HAroJOCUTH, IO CYO’€KTH Ipyroi rpyru,
TOOTO Ti OpraHW Ta OpraHizaiii, CTOCOBHO SKHX 3aro0iraHHs 3JI0YMHHOCTI Ta
3JIOYMHHUX TPOSBIB BiTHECEHO a00 Mae OyTH BITHECEHO JO OCHOBHUX 3aBJaHb 1
G yHKIIIM, CTAHOBIIATH KJITIOYOBY JIAHKY B CHCTEMI 3aro0iranHs 3109uHHOCTI. Came
BOHH O€3MOCEepPeIHbO Peali3yIloTh 3amoOKHY MIsIIbHICTE. Jleski 31HCHIOIOTH
3arajbHe 3amoOiraHHs  3J0YMHHOCTI Ta  OXOIUTIOIOTh IIUPOKHA  CHEKTP
KPUMIHAJBHUX MPABOMOPYIIEHB. [HIT — MarOTh OUTBIN CIEialli30BaHUI XapakTep
1 chpsMoOBaHI Ha 3amo0iraHHs OKPEMHUM BHJIaM 3JIOYMHHHUX [isHb, 30KpeMa
KPpUMIHATbHAM TPABOIMOPYIICHHSM TMPOTH O€3MeKu pyxy Ta eKCIUTyaTaiii
TPAHCTIOPTY, B TOMY YHCJIi W KPUMIHAIBLHO KapaHWX 3HUIIEHHS, MiIpoOKH abo
3aMIiHM HOMEPIB BY3JIIB Ta arperariB TPAaHCIIOPTHOTO 3acO0Yy.

HartomicTe TpeTss rpyma cy0’€kTiB He Mae Oe3mocepeHhO BHU3HAUECHOTO
(YHKIIIOHAJIBHOTO ~ CIPSIMYBaHHST Ha 3amoOiraHHs 3J0YMHHOCTI, OJHAK 1X
TISJIBHICTh MOCEPEAHLO BIIMBAE Ha 3amoODKHI MPOIECH IOAO0 JETePMIHAHTIB

3JI0YMHHOCTI T4 OKPEMHUX BHUJIIB KPUMIHATBHUX IIPABOMOPYIIEHb.
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OnocepenkoBany poJib B 3amoOiraHHI KpUMIHAJIBHOIO MPaBONOPYLIEHHS,
nependayenoro ct. 290 KK Vkpainu BiAirparoTh rpoMaZchKi oprasizamii (gai —
['O). BoHM MOXYTb CHpHUSTH TI€BHOMY 3HI)KEHHIO PIBHS KpPUMIHAJIBHUX
MPABOMOPYIICHb TPOTH OE3MEeKH pyXy Ta EKCIUIyaTailil TpaHCIOPTY, 30KpeMa,
IUISIXOM ~ 3JA1MCHEHHS  MPOCBITHUIIBKOI,  IMPaBO3aXUCHOI, = MOHITOPHUHIOBOI,
AHTUKOPYMUIAHOI Ta 1HmOI JisibHOCTL. Tak, ['O MOXyTh oOpraHi3oByBaTu
iHpopMaIliiiHl KaMIaHii, cipsMOBaH1 Ha 1HQOPMYBaHHS HACEJIEHHS IIOJO0 TaKUX
KPUMIHAJIBHUX IMPABONOPYIICHb, OpaTH ydacTh Yy TPOMAJChKOMY KOHTPOJIi
JUSTTBHOCTI YIIOBHOBaXX€HUX cy0’ekTiB (Hampukian, nodinii, CI MBC Tomo),
CHPUSITH BUSBJICHHIO BUMA/IKIB KOPYMIIii y BIAMOBIAHUX IHCTUTYIIISX Ta 1H.

Hnst minBumiennst poxi 'O y cdepi 3amobiraHHs KpUMIHAJIBHO KapaHUM
3HUIICHHIO, MiIpoOIi ab0 3aMiHI HOMEpIB BY3JIB Ta arperariB TPaHCIOPTHOTO
3aco0y JOIUTPHO BXXKMBATH TaKMX 3aXOMiB: 1) HAMAroJAWTH CUCTEMHY B3a€EMOJIIIO
Mk ['O Ta gepkaBHMMHM opraHamu, 3okpema mnodjimiero, CI[ MBC, MutHumu
opraHaMm¥, I1HIIMMU CYyO’€KTamMH; 2) CIIpUSATH  peajizaiiii MpOCBITHUIIBKOT
nistmeHOCTI 'O, cripssMOBaHOT Ha MiABUILECHHS PIBHA 0013HAHOCTI TPOMAJISH 1010
O3HaK 3HUILICHHS, MAPOOKM abo 3aMiHU ineHTU(]IKAIHHUX HOMEPIB, PHU3UKIB
npuabaHHs Takux T3, IOPUAMYHMX HACTIAKIB BYMHEHHS TaKUX KPHUMIHAIBHUX
npaBornopyuieHb; 3)3anydyatd ['O g0 mporecy TrpomMajchbKOro KOHTPOJIO 3a
TISTBHICTIO JCPKaBHUX OpraHiB 3 METOK 3a0e3NeUYeHHS HaJICKHOTO PiBHS
MPO30POCTI IX AISITLHOCTI Ta 3aN00IraHHS KOPYIIIHHUM MPOSBOM.

3arajomM, rpoMajChbKi OpraHizailii BilirpaloTh 3HAYHY POJIb Yy 3amoOiraHHs
KPUMIHAJTbHAM TMPABOMOPYIICHHSIM, TIOB’SI3aHUM 31 3HUIIECHHSIM, MIAPOOKOI0 abo
3aMIHOI0 HOMEPIB BY3JIB Ta arperaTiB TPAHCIOPTHOTO 3aco0y, IMUITXOM y4acTi y
MPOCBITHUIIPKUAX, TPABO3AXUCHUX, AHTUKOPYMIIMHUX Ta IHIIUX IHII[IaTHBAaX.
BaxmuBoro € iHTerpamis gissibHOocTi 'O 3 Aep)kaBHUMH OpraHamH, SKi
3MIMCHIOIOTh Oe3Mocepe/IHE 3aro0iraHHs TaKUM JiSTHHSIM. [x crminbHa MiSUTBHICTD
JI03BOJIUTH HA MOPSIIOK 3MEHIITUTH KUTHKICTh KPUMIHATBHUX MTPABOTIOPYIIICHD.

Takox, MEeBHUN OMOCEPEIKOBAHWM BIUIMB Ha 3amMOO0IraHHs KPUMIHAIBHUM

MPaBOIMOPYILICHHSIM 3arajoM, Tak U KpUMIHAJIbHO KapaHUM 3HUIIECHHIO, MiAPOOI
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a00 3aMiHI HOMEpIB arperariB TPAHCIOPTHUX 3aCO0IB BIAIFPAIOTh 3aCOOM MacOBOT
inpopmanii (mami — 3MI). Ix gisnbHicTE 6Ge3mocepesHbO CHPSAMOBAHA HA
1HOPMYBaHHS HAaCEJEHHS, 10 MOXKE MaTH 3HAUYHUN 3an001kHUM edekT. B nmepury
yepry inerbca mpo iHdopmaliiiHi KammnaHii, Kl MOXYTb OyTH 3/liiCHEH1 Yepe3
3MI. Taka mpocCBITHUIIbKA AISUTHHICTH JJIsi HAceJIEHHsS MOXe OyTH peaii3oBaHa
yepe3 pI3HOMaHITHI 1H(OpMaIlliiiHI KaHaldu: I1HTEpHET-pEecypcH, TeleOaueHHs,
paniomoBiieHHs1. CBOEO YEProro Iie J03BOJUTH OXOIMUTH IMHUPOKY ayJUTOPil0 Ta
NOLIMPUTH BaXJIUBY 1H(OpMAIliI0 MPo LEeld BUA 3J0YMHHOCTI. BpemTi-pemt take
iHhOpPMYBaHHS Mae OyTH CHpPsIMOBAHE Ha MIJIBUILEHHS PIBHS MPABOBOi KYJbTYypH
HACEJICHHS.

[Momexynu y 3MI 3’sBasieTbcst 1H(MOpMAIS MPO KOHKPETHI BUMAIKU
BUSIBIICHHS (DaKTIB 3HUIIEHHS, MiApOOKM abo 3amiHUM HOMepiB arperariB T3 y
pi3HuX perioHax Ykpainu. OpHak, BHUCBITJICHHS JHIIE Takoi i1Hpopmalii €
HEJOCTaTHIM IS  (OpMyBaHHS CTIMKOI aHTUKPUMIHAIBHOI KYJIBTYpH B
cycniuibcTBl. HeoOXimHO BHpoBa/)KyBaTH KOMIUIEKCHMM TIiAXid, IO MOXeE
BKJIFOUATH: CHUCTEMaTUYHE TIPOBEJEHHS 3arajlbHOAEpPX aBHUX 1HGOPMAIIHIX
KaMIaHId TaKOro CIPSAMYBaHHS; BUKOPUCTAHHS COLIAJIBHOT PeKJIaMU PI3HUX BHUJIIB
(Bimeo, aymio, IUIakaTH TomIO); (opmyBaHHS TeMaTHUYHHX pyopuk y 3MI,
OPUCBAYCHUX  NHUTAHHAM Y  [bOMY  TOJi  JISJIBHOCTI;  IMATOTOBKY
BY3bKOHAIPABIEHOTO KOHTEHTY II0J0 KPUMIHAIBHUX MPABOMOPYIIEHb MPOTH
Oe3MeKkn pyxy Ta eKCIUTyaTallii TpaHCHIOPTY 13 3adydeHHsIM (axiBIiB B Iii ramysi;
cuiBmpaiiro 3MI 3 mpaBOOXOPOHHMMH oOpraHamMu 3aJjsi 00’ €KTUBHOTO Ta
JIOCTOBIPHOTO BimoOpaxeHHs iH(popMaIii.

Omxke, pons 3MI y 3amobiraHHi KpUMIHAJIBHUM TPABOMOPYIICHHSM,
nepenbaueHuMm cT. 290 KK Vkpainu momsirae B edexktuBHOMY iHGOpMYBaHHI
IPOMAJICBKOCTI 4epe3 pI3HOMAHITHI JOCTYIHI KaHajiu. 3aBASKH IIHPOKOMY
OXOTUICHHIO ayAWTOpii Ta ONepaTUBHOMY JAOHECEHHIO Takoi iHdopmarii 3MI
MOXYTh He Juiie 1HHOPMYBATU TPOMAJISH MPO 1IeH BUJ 37TIOUMHHOCTI, a ¥ CIIPUSITH
(GOpMYyBaHHIO HaJIE)KHOTO piBHA MpaBoBOi cBioMocTi. CBO€ ueprow 1ie

JI03BOJIUTH 3HAYHO 3MEHILIUTH PIBEHb KPUMIHAIBLHUX TPABONOPYIICHb.
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I'pomansuu, sik cy0’eKkTH 3amo0IraHHs 3J0YMHHOCTI, BIAITPalOTh MOPIBHSHO
HE3HAYHY pOJIb Yy 3aM00IraHHl KpUMIHAJIBHO KapaHWM 3HUILEHHIO, MiapoOii abo
3aMiHl HOMEpIB BY3JIIB Ta arperatiB TpaHcrnopTHoro 3acoOy. Ilepemycim, 1e
3YMOBJIEHO CHEHU(}IKO KPUMIHAIBHOTO MPABONOPYUIEHHS, MepeadayeHoro
cT. 290 KK Vkpainu. ¥ OuiblIoCcTi BUMAAKIB JJIs BUSIBICHHS (DaKTy BUMHEHHS
TAKOro JISTHHS HEOOXIiTH1 CHeliayibHI 3HAHHS Ta HABUYKU, a TaKOX JOCTYH JI0
MICIIb, JI€ PO3MIIICHI BIAMOBIAHI 1eHTU(IKAIIHI HOMEpU. 3O0BHIIIHI O3HAKH
TaKUX KPHUMIHAJIBHHUX IPaBOMOPYIICHh MOXYTh OyTH pETEIbHO 3aMacKOBaHI
3JIOYMHIIEM 13 3aCTOCYBAaHHSM CIICIIAJIbHOTO oOOJajaHaHHsI. Pazom 3 TuMm
moiH()OPMOBAHICTh HACEJICHHS II0JI0 KPUMIHAIBHUX MPABOMOPYIIEHb, TOTOBHICTh
NOBIIOMJISITU MIPABOOXOPOHHI OpraHu mnpo mino3puai T3 MOXyTh CiyryBaTu
J0JIATKOBUM 3amoOiKHUM (akTtopoMm. Tak, xoya TpoMaJsHU W HE BUCTYIAIOTh
6e3rmocepeHIM cy0’ €KTOM 3ano0iraHHsl KpUMIHAIBHUM MPABOMOPYIICHHSIM, aje iX
0013HAHICTh, HAJEXKHWUW pIBEHb MPABOBOI CBIAOMOCTI, aKTHMBHA TIpPOMaJChKa
MO3UIIIsI MOKYTh MaTH TIEBHUH 3100 KHUM BILIUB.

Takum umHOM, Hapazi B YKpaiHi (YHKI[IOHYE pO3raly’keHa CHCTeMa
3ano0iraHHs KPUMIHAJIBHO KapaHWM 3HUILNCHHIO, MiapoOii abo 3aMiHi HOMEPIB
BY3JIIB Ta arperatiB TPaHCIOPTHOT'O 3ac00y, 0 OXOIUTIOE YCi chepr CYCIUIBHOTO
KuTTsA. Ha kamb, [i€BICTh 3aXOJiB, CHPSIMOBAHUX 3alOOIraHHIO TaKUM
KpUMIHAIBHUM TPAaBOTIOPYIIEHHSM € HEeIOCTaTHBhOW. [linBuIieHHS e€()EeKTUBHOCTI
TAKUX 3aXOMAIB MOXKHA JOCATTH HUIIXOM: 1) yIIOCKOHAJIeHHS HOPMAaTUBHOI 0a3wu;
2) MoziepHi3allii IisJIbHOCTI CyO’€KTIB 3amo0iraHHs, iX HaJCKHOIO0 TEXHIYHOIO
OCHAIIICHHS, BIPOBAKCHHS CYYaCHHUX TEXHOJIOTIH; 3) MPOBEACHHS PETYISPHUX
3aX0/iB, CHOPSIMOBAaHWX Ha IMABUIICHHS KBamidikamii a1 peacTaBHUKIB
BIIMOBITHUX OpraHiB; 4) MOCHUJEHHS KOHTPOJIO 32 PHHKOM BXXHUBAaHUX
TPAHCTIOPTHUX 3ac00iB; 5) MiBUIIIEHHS PIBHS B3a€EMOJIil MK PI3HUMU Cy0’ €KTaMH;

6) akTHBI3aIlii MPOCBITHUIIBKOT POOOTH Cepel HACEIICHHS.
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BucnoBku 10 po3ainy 3.

3ano0iranHs  3JI0YMHHOCTI €  LIEHTPajbHOIO  CKJIAJIOBOK  MpeaMera
KpuMiHoorii. Po3poOka HOBUX 1 BAOCKOHAJIEHHSI HasgBHUX 3ac001B 3amoOiraHHs
KPUMIHAJIbHUM  [PABONOPYIICHHSIM CTAaHOBJISITh OCHOBY KPUMIHOJOTIYHOTO
HayKOBOI'O MOIIYKY. Y KPUMIHOJIOT] 3araJIbHOBU3HAHUM € MAX1J 0 3armo0iraHHs
3JIOYMHHOCTI Ha TPHOX PIBHAX: 3arajibHOCOILIAJIbHE, CHEI1adbHO-KPUMIHOJIOTIUHE
Ta IHAMBIAYaJbHE 3aM00IraHHS.

3araipHOCOIIATBHI  3aX0MU HE MalTh 0e3mocepeHboi METH came
3armo0iraTy 3JOYMHHOCTI, OJHAK BOHM CIPHUSIOTH CTBOPEHHIO TaKOi COIiaJIbHOT
JIICHOCTI, y SIKI 3MEHIIYETHCS WMOBIPHICTh MPOSABY 3JOYUHHOI TMOBEIIHKH.
3ano6irands KpUMIHAIBHO KapaHUM 3HHILNEHHIO, MiApoOli ado 3amiHI HOMEpIB
BY3JIIB Ta arperariB TPaHCIOPTHOro 3aco0y, Ha I[bOMY PiBHI, MOTpeOye
BIIPOBA/PKEHHS KOMILJIEKCY 3aXOJ[IB €KOHOMIYHOT'0, OpraHi3aiiifHoro, mpaBoBOTO,
iHdopMartiitHoro  xapaktepy. Jlo  KIHOYOBMX HAmpsIMIB  CIIiA  BITHECTH
yIIOCKOHAJICHHSI 3aKOHOJIABUOTO peryioBaHHsS y cdepl 00iry TpaHCHOPTHUX
3aco0iB, 3aIlpOBAKEHHS MPOLEAYPH TEPEBIPKM HOMEPIB BY3JIIB Ta arperaris
TPAHCIIOPTHUX 3ac00iB, TOCWICHHS KOHTPOIIO 3a JISUIBHICTIO CYO’€KTIB
TEXHIYHOTO OOCIyroBYBaHHS, MIJABUINEHHS PIiBHSI TMPaBOBOi KYJIbTypH Ta
IIPaBOCBIIOMOCTI HAaCEJICHHSI TOIIIO.

Ha BimMiHy BiJ 3arajibHOCOIIQILHOTO PIBHS, CIEIIaJbHO-KPUMIHOJIOTIUHE
3amo0iraHdsl  3J0YMHHOCTI 30pPIEHTOBAHO HA YCYHEHHI TPUYMH Ta yMOB
KPUMIHAJBHUX MPaBOMOPYIIIeHb. BOHO CKIagaeThes 3 TPhOX HAMPAMIB TISITLHOCTI:
KPUMIHOJNOTIYHOT TpO(DUTAKTHKY; BIABEPHEHHS KPUMIHAIBHUX MPaBOMOPYIICHD;
MPUNUHEHHS KPUMIHAIBHUX TpaBOMOpymieHb. KoXXeH 3 HHX BKIIOYAE HHU3KY
B3a€EMOIIOB’ SI3aHUX 3aXOJMiB, SIKIi TIOBMHHI peai30BYyBaTUCh KOMILIEKCHO Ta
CHUCTEMHO.

Cy0’exTiB 3amoOiraHHs 3J0YMHHOCTI, 30KpeMa 3HUIIECHHIO, MiApoOI ado
3aMiHI HOMEpIB BY3JIIB Ta arperariB TPaHCIOPTHOrO 3aco0y, YMOBHO MO>Ha

pPO3MOAUIMTA Ha TPW Tpynu: 1)opraHd Ta oprasizaiii, OO 3IiHCHIOIOTH



215

VIOPABIIIHHS TAaKOKO JISJIBHICTIO, OPraHI30BYIOTH ii; 2) OpraHu Ta Oprasizamii ass
SKUX 3aM00IraHHs 3JI0YMHHOCTI Ta 3JIOYMHHHUX MPOSIBIB BIAHOCUTHCS O OCHOBHHX
3aBgaHb 1 GyHKIINH; 3) opraHu, YCTaHOBH, oOpraHizaiii, JiSUTBHICTh SIKUX
OesnmocepelHbO  HE  COpsIMOBAHA HAa  3amo0iraHHs  3J0YMHHOCTI,  aJie
OMOCEPEIKOBAHO BIUIMBAE HA ii JeTepMIHALIMHUNA KoMmIulekc. DyHKIIIOHYBaHHS
TaKoi TPUJIAHKOBOI CHUCTeMH 3abe3leuye KOMIUIEKCHUW MiAXi 10 3amoOiraHHs
KpUMIHAJIBHUM MpaBonopyueHHsM. KoxkHa 3 rpyn cy0’€KTiB Bilirpae BaKJIUBY
poJsib y ¢opMyBaHHI O€3MEYHOr0 CEPE/IOBHINA, MIHIMI3AIlli KUIBKOCTI 3IOYMHHUX
OposIBIB Ta 3amo0iraHHs HUM Ha PI3HUX CTaigX 3JIOYMHHOI TOBEMIHKH, IO
OXOILTIOE yC1 chepu CyCHIBHOTO OYTTS.

TakuM 4rHOM, e€(EeKTUBHE 3aM00iraHHs KPUMiHAIBHUM IPABOITOPYIIICHHSM,
30KpeMa 3HHIICHHIO, Mmiapobmi abo 3aMiHi HOMEpPIB BY3JIIB Ta arperarisB
TPAaHCIIOPTHOTO 3aco0y, MOXJIMBE JIMIIE 32 YMOBH KOMILJIEKCHOTO Ta
OaraTopiBHEBOTO Miaxoay. Takwil miAXiA Mae TypTyBaTHCS Ha Y3TOJKEHIH
JUSTTBHOCTI Cy0’€KTIB 3amo0iraHHs Ha pi3HUX piBHAX. EdeKkTUBHICTH 3amoOiraHHs
3HAYHO 3aJeKHUTh BiJl THYYKOCTI pearyBaHHS Ha BUKIWKH, 10 BUHHUKAIOTH Y
CyCHUTBCTBI. Y IIbOMY KOHTEKCTI BaKJIMBOIO 3HAYCHHS HAOyBa€ MOHITOPHHT
KPUMIHOTEHHOI CHTYyallii, OHOBJEHHsS 3aloO0DKHUX 3aXO0JiB, BIPOBAKCHHS

HOBITHIX ITIXO1B TOIIO.
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BUCHOBKH

Y  nucepramii KOMIUIEKCHO — JOCHIKEHO KpPUMIHAJIBbHO-TIPaBOBI  Ta
KPUMIHOJIOT1YH1 3acaJii 3ano0iraHHs KpUMIHAIBHO KapaHUM 3HUILIEHHIO, MAPOOIT
abo 3aMiHI HOMEpIB BY3JIIB Ta arperaTiB TPAHCIOPTHOIO 3acoly, B TOMY 4YHCII
3MIACHEHO KPHUMIHOJIOTITYHUNA aHalli3 TaKoro KPUMIHAJIBHOTO IPABOIMNOPYIIEHHS,
BHU3HAYEHO CKJIAJ0BI MOTO JETEPMIHAIIMHOTO KOMILIEKCY, IO JaJ0 MOXJIUBICTh
pO3pOOUTH  HAYKOBI  pEKOMEHAAIii JUIsi BIOCKOHAJICHHS ICHYHOYHMX Ta
BIIPOBQ/DKCHHS HOBHUX TIEPCIICKTUBHHUX 3aXOJiB 3aloO0IraHHS KpUMIHAIBHUM
npapornopymeHHsM. OCHOBHUMH TEOPETHUYHUMHU Ta MPAKTUYHUMH pe3yIbTaTaMu
JOCITIPKCHHS € TaKi BUCHOBKH.

1. OHUM 3 KJTFOYOBMX 3aBJaHb JCP)KaBH € 3aXUCT IPaB i CBOOOI JIFOJIMHU Ta
rpOMaJITHUHA, 10 3YMOBJIOE 3aMpOBAKEHHA pPI3HUX (DopM  OpUIUYHOT
BIJIMOBIIAJIBHOCTI, 30KpeMa KpuUMiHAJIbHOI. CTpPIMKHA PO3BUTOK TEXHIYHOTO
Iporpecy B aBTOMOOUIBHIN Taiy3i MPOTATOM OCTaHHIX JECATHIITh CIPUYUHUB
CYyTTEBE 3pPOCTAaHHsS KUIBKOCTI TpaHCMOPTHUX 3acobiB. Ile, cBoew weproro,
IPU3BEJIO IO HEOOXITHOCTI KpUMiHami3amii HaOUIbII CyCHUIbHO HEOE3MeUyHUX
nisiHp y 11k cdepi. Came TOMy, 3aKOHOJABEIlb BUAUIUMB BIAMOBIAHI KpUMIHAIBHI
npaBonopyiieHHss B okpemuit posnin OcobnuBoi uvactunu KK VYkpainu —
«KpuminanpHi TOpaBOMOPYIIEHHS TPOTH OE3MeKH pyxy Ta eKCIuTyaTtaiii
tparcopTy» (po3ain XI). OgHUM 3 TakMX KPUMIHAIBHO KapaHUX iSTHb €
3HMILEHHA, MiApoOKka abo 3amiHa HOMEpIB BY3JIB Ta arperariB TPaHCHIOPTHOTO
3aco0y (ct. 290 KK VYkpainu). 3a3HaueHe KpuMiHAJIbHE MPABOMOPYIICHHS TICHO
OB’ s13aHE 3 HEe3aKOHHUM 00iroM T3 Ta Moke OyTu MOB’si3aHE 31 BUNHEHHSAM HHU3KH
IHIIMX KPUMIHAJBHO KapaHUX JisSHb.

O06’ekTOM KpUMIHATBLHOTO TpaBoMoOpyIIeHHs, nepeadadeHoro cr. 290 KK
VYkpainu BHUCTYIAIOTh CYCHUIbHI BIJHOCHHH, IO 3a0€3MEUYyIOTh BCTAHOBJICHUM
MOPSZIOK PEECTpallii TPaHCIIOPTHUX 3aC001B, BIPOT1IHICTh HOMEPIB iXHIX OCHOBHUX

YacTUH 1 arperariB. BaxXJIMBO MIAKPECIUTH, HIO0 EKCIUTyaTalis TPaHCIOPTHUX
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3ac00iB, HE 3apEECTPOBAHNX YU HE MEPEPEECTPOBAHMX B YIIOBHOBAKEHUX OpPTaHax
MBC, 6e3 HOMepHUX 3HaKiB, 110 BIAMOBIIAIOTh BCTAHOBJICHUM BUMOTaM, a TaKOXK
ineHTudikamiiini HOMEpH CKJIaJIOBUX YaCTHUH SIKUX HE BIAMOBIAAIOTH JAHUM Y
peecTpaliiHuX JOKYMEHTaX, 3HHUIIEHI YMd MiapoOJieHI — 3a00pOHSETHCS.
[IpeameroM MBOTO KPUMIHAIBHO KapaHOTO [isIHHS € TaKi OCHOBHI CKJIaJOBI
TPAHCIIOPTHOTO 3aco0y, SK Ky30B, JBUTYH, IIaci Y HOMEpHA IMaHENb, Ha SKHX
3aBOJICBKMM CIIOCOOOM HaHeceH1 iAeHTHdikaiiiiHi HoMmepu. Ilix yac peectpamii
TPAHCIIOPTHUX 3aCO0IB IIi HOMEPH BHOCATHCS IO TEXHIYHOTO NAaCIOpTy, IO
J103BOJIsIE€ 320€3MeUNTH HOT0 1IeHTH(IKAITIIO.

3 00’€KTHBHOI CTOPOHM KpHMiHAJIbHE MPABOMOPYIICHHS, IepeadaucHe
ct. 290 KK Vkpainu, BHUpaKaeTbcsl Yy 3HHMINECHHI, TMiapoOni abo 3amiHi
11IeHTU}IKAIIITHOTO HOMeEpa JABUTYHA, maci abo Ky3oBa, abo 3aMiHI HOMEpHOI
naHeni 3 iIeHTU(]IKaliifHUM HOMEpOM. 3HUIICHHS O3HA4ya€ MOBHY YHM YaCTKOBY
0e3MOBOPOTHY JIIKBIJAIlII0 MAapKyBaHHS, $Ka YHEMOJIMBIIOE BCTAHOBIICHHS
NEPBICHOT'O 3HAYECHHS Ta, BIAMOBIIHO, 1IeHTU(IKAIIIO TpaHCTIOPTHOTrO 3aco0y. L
dbopMa BupakeHH 00’ €KTUBHOI CTOPOHHU TparisieThest y 24% Bumnaakis. [ligpoOka
CTAaHOBUTHh aKTHBHY (opMy oOMaHy, IO IMOJSATAE y BHUTOTOBJICHHI HOBUX abo
nepepoOIii (CIIOTBOPEHHI) CcTapuX IMeHTH(IKAIIHHUX HOMEPIB TPAHCIOPTHOTO
3aco0y 3 METOK BHUKPHUBJICHHS CIpaBXHIX gaHuX. Ha mnpaktumi us ¢opma
BUPaXXEHHsI 00’ €KTUBHOI CTOPOHU € HaMEHIII PO3MOBCIOIKEHOIO Ta 3yCTPIYAETHCS
mume 'y 13%. 3amina Haifvacrime moiisrae y NMEpeHEeceHH! 1AeHTH(IKAIiiHOTOo
HOMEPY 3 OJIHOTO TPAHCIIOPTHOTO 3aco0y Ha I1HMIMKA NUIIXOM JIEMOHTaXy Ta
MOMANbIIOr0 BcTaHOBNEeHHsA. lle HaibOumemm mommpena ¢dopma 00’ €KTHBHOI
CTOpOHU — 63% BHUIIAJIKIB.

Hucnosutis ct. 290 KK Ykpainu xapakrepusyetbesi GOpMaIbHUM CKIAI0M,
TOOTO JUIsl HAsSBHOCTI OO0’ €KTUBHOI CTOPOHU JIOCTATHHO BCTAHOBUTH BUWHCHHS
BiAMOBIMHOTO MissHHSA. [HII ) O3HAKW 00’ €KTHBHOI CTOPOHM € (PaKyJIbTaTUBHHUMU
Ta HE MAlOTh KPUMIHAIBHO-TIPABOBOTO 3HA4YeHHs. BomHowac, ix aHamiz cmpuse
IKOIIOMY PO3YMIHHIO TAaKOTO KPUMIHAIBHO KapaHOro AisiHHA. Tak, eMmipyuyHUM

I[OCJ'IiI[)KCHHSIM BCTAaHOBJICHO, IO 4YaC BUMHCHHA ,Z[OCJ'IiI[)KYBaHOFO I[i}IHHH BOAETHCA
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BCTaHOBUTHU Juile y 14% Bumaakis, IpU4OMy HalyacTille 3arajibHO (HampuKiIa,
«y JIEeHHY mopy 1o0m»). Micle BCTaHOBIIOETbCA MPUOIU3HO y 68% BUNAAKIB.
Hailiuacrime e Micie NpOXKMBaHHS OOBMHYBAa4YeHOTO (3acymkeHoro) — 62%
BCTAHOBJICHUX BHIAJKIB. MEHIII YacTo: TrapakHl MNPUMIMICHHS YW CTaHIIl
TEXHIYHOTO 00ciyroByBaHHs — 20%, npuOyIuHKOBI TEPUTOPIT UM 1HILIA ajpeca O6e3
yrouHeHHs1 — 14%, micue pobotu — B 2%, Miclie NpoKUBaHHS 3HaloMux — 2%0.
31e0uIbIIOro  CcnocoOu ~ BYMHEHHS ~ KPUMIHAJIBHOTO  MPABONOPYIICHHS,
nependayeroro ct. 290 KK Ykpainu He KOHKPETU3YIOThCS Yepe3 iX MHOKUHHICT.
3acoOu (3HapsA/sl) BUMHEHHS BCTAaHOBIIOWOTHCA Y 65% BumankiB. HaitOunbim
NOIMPEHUMHU €: 3BaproBanbHuil amapat (37%), Oosrapka (14%), kyToBa
nutipyBanbHa MamuHka (14%). YV 14% BumaakiB 3acTOCOBYETHCS IE€BHA
KOMOIHAIlII Ha3BaHUX IHCTPYMEHTIB. TaKoXX BHUKOPUCTOBYIOTHCS aOpa3uBHI
marepianu (6%), 1HII 3HApsAAAsS y iX moenHaHHl (yaapHi Kieiima, MOJOTOK,
BUKpYTKa, MeTajeBe 3yOuio, py4Hi MiT4uku Toio) (15%).

KpuminansHoMy mpaBonopyiieHHto, nepeadadeHomy cr. 290 KK Ykpainw,
IpUTaMaHHUM 3arajabHUN cy0’€KT, TOOTO ¢izudyHa ocyaHa ocoba, 1o xocsaria 16-
piuHOTO BiKY. JIJISI MPUTSATHEHHS 10 KPUMIHAIBHOT BiITOBIIAILHOCTI 3a 3HUIIICHHS,
miapoOKy abo 3aMiHy HOMEPIB BY3JIIB Ta arperariB TPaHCIOPTHOTO 3aco0y HE Mae
IIPaBOBOI'O 3HAYCHHS YW € Taka ocoba Oe3Mmocepe/lHbO BIACHUKOM BiJIITOBIIHOTO
TPAHCIIOPTHOTO 3aco0y abo X BOHA BUMHHMJIA TaKe JISHHS CTOCOBHO YYXKOTO
MaiiHa, HAPUKJIAJl Ha TPOXaHHSA YU 3aMOBJICHHS BiacHHMKa abo TpeTix ocib. Kpim
TOTO, Ha TIPAKTHUI[l JTOCUTH IOIIUPEHI BUMAJKUA BYMHEHHS TaKOTO [ISHHS Y
CIIBYYacCTI.

3 cy0’€KTUBHOI CTOPOHH 3HHMINECHHS, MiApoOKa abo 3amMiHa HOMEpIB BY3IIB
Ta arperatiB TPAHCIOPTHOTO 3aco00y MOXe OyTH BYHHEHO JHIINE 3 YMHCHOIO
(GopMoOI0 BUHH, BUKITIOUHO 3 MPSIMUM yMmuciioM. Lle 3ymoBiieHO THM, 1110 3a3HaYEHE
KpUMiHaJIbHE TTPABOMOPYIICHHS XapaKTePU3YEThCS (POPMATLHUM CKIIAJIOM.

MotuB Ta MeTa € (QakyIbTATUBHUMHU O3HAKaMH CYO’ €KTHBHOI CTOPOHHU
KpUMIHAJIBHOTO MpaBonopyuieHHs, nepeadadenoro ctT. 290 KK Ykpainu, ockiibku

BOHU HE€ 3aKpIIUICHI B JMCHO3UIII Il€i HOpMU. BigTak, BOHM HE BIUIMBAIOTh Ha
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KBaTi(iKalil0o KPUMIHAJIBHO KapaHOro ISHHS, OJHAK MOXYTh MaTH Ba)JIHMBE
3HAUEHHS JUIs 1HAMBiAyani3alii KpUMIHAJIbHOI BIANOBINANBHOCTI, 30KpeMa, Mpu
MpU3HAYEHH1 BUHHIA 0c001 mokapanHs. Ha mpakTuui JOMIHYIOYMM € KOPHUCIUBHIMA
MOTHB, SIKHH MOE€ NPOSABIATHCS K y OakaHHI OTpPUMATH MEBHY MaTepiajibHy
BUTONy, TaK ¥ Yy HaMaraHHi yHMKHYTH BHUTparT. MeTa BYMHCHHS I[HOTO
KPUMIHAJIHOTO MPABOMOPYLIEHHS 3a3BUYail MOJIATa€ y CTBOPEHHI MOMJIUBOCTI Y
MOJANBIIOMY BUKOPHCTOBYBATH TaKUW TPAHCIIOPTHUH 3aCi0 SIK JIETAIbHUH.

2. JlocnmipkeHO KapaHICTh BYMHEHHS 3HUIIEHHA, MiApoOKM abo 3aMiHU
HOMEPIB BY3JIIB Ta arperariB TPaHCIOPTHOIO 3aCO0y Ta BCTAHOBJICHO, 110 CAHKITIS
3a BYMHEHHS IIHOT'0 KPUMIHATLHOTO MPABOMOPYIICHHS € BiTHOCHO BU3HAYCHOIO Ta
nependavyae Taki albTEPHATUBHI BUJIM KPUMIHAIBHUX MOKAapaHb, Takl gK mrTpad,
BUIIPaBHI poOoTH, TpoOaliitHuii Harisia abo obomexeHHs Boii. Ha mpakrumi, y
84% BUMAJKIB CyI TPU3HAYAE MMOKAPAHHA Y BUJII IITpady.

3. ¥V pe3ynbpTaTi KpUMIHOJOTIYHOTO aHalli3y BCTAHOBJIEHO TEHJCHIIIO 0
NOCTYIIOBOTO  3MEHIIEHHS  KUIBKOCTI ~ KPUMIHAJbHUX  IPABONOPYIICHD,
nependavennx crt. 290 KK Vkpainu. CepenHpOpiyHHA TOKA3HHUK peecTparrii
CTaHOBHUTH OJM3BKO 1232 KpuUMIHAIBHUX TMpaBonopylieHb. OcoOnuBy yBary
IpUBEPTAE HU3BKUU BICOTOK 0Ci0, SKMM IMOBIIOMJICHO MPO MiA03py y BUYMHEHHI
IbOTO KPUMIHATBHOTO TPABOMOPYIIEHHS — numie Omu3bko 1% Bim 3arambHOT
KUTBKOCTI 3apeeCTpOBAHMX KpHMIHAIBHHUX TMpaponopyiieHsb. Ille wmenmuMm €
BIJICOTOK OCI0, sIKi OyiH 3aCyKeHi, IO CBITYUTH MPO HU3BKUHA PIBEHb PO3KPUTTS
Ta e(EKTUBHOCTI, SIK IOCYI0BOT'O PO3CIIIIYBaHHS, TaK H CYJOBOTO PO3IIIAY.

[IpoBenene emmipuyHe JOCHIIPKCHHS HE BHSABHIIO YITKOI CE30HHOI
3aJIEKHOCT1 JOCTII)KYBAHOTO KPUMIHAIHLHOTO MPABOMOPYIICHHS Bil TIOPH POKY,
HE3BKAIOYM Ha TIEBHY HEPIBHOMIPHICTH PO3IMOALTY MOKA3HUKIB. 3A€OUTBIIIOTO 1€
CBITYHUTH TPO T€, MO0 MOMEHT BUSIBJICHHS KPUMIHAJIBHOTO TPABOMIOPYIICHHS HE
30ira€eThes 3 (PaKTUIHUM YacOM HOTO BUMHEHHSI.

Ha Tni 3aranbHOi KUIBKOCTI KpUMIHAJIBbHHUX MPaBOMNOPYIIEHb 3HUILEHHS,
nigpoOka abo 3aMiHa HOMEPIB BY3JIB Ta arperaTiB TPAHCIIOPTHOTO 3acO00y MarOTh

HU3BKY nuTomy Bary — 10 0,5%. Y cTpyKTypi KpUMIHAJIBHUX IMPABOMOPYIIECHb
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MpoTH OE3MEeKH pyxXy Ta eKCIUTyaTarii TpaHCIOPTY el BUJ KPUMIiHAIBHUX
MPAaBOMOPYIICHh TAaKOXX MAa€ TaKOX BIJHOCHO HE3HAYHI TOKa3HWKH — Y
cepennboMy 0nu3bko 10%, npu MmakcumaasHOMY — 12%0.

['eorpadiunuii po3noful KpUMiHAIBHUX MPAaBOMOPYUIEHb, MNEper0adeHnX
cT. 290 KK Ykpainu, He IE€MOHCTPY€E YITKO BHUPAXKEHOI PErioHaIbHOI CHEU(IKHU.
Taki AisTHHS MOXYTh BUUMHSATHCS Ha BClii Teputopii Ykpainu. B pesynbrati
aHai3y COJOBOI TPAKTUKH BCTAHOBIICHO, IO BHIII ITOKa3HUKH PEECTpAIlil
npuTamaHHi  Takux  oOnactsaMm: Opeckka, UYepHiBelnbka, 3akapnaTchka,
Uepniriscbka, Binauipka, BonuHcebka, IBano-®pankiBebka, Cymcbka, Uepkachbka,
Kwuiscbka, PiBHEeHCHKa, XapKiBChKaA.

3aramoMm, 3a pe3yibTaTaMH JOCITIJDKCHHS JIUHAMIKH TakKoi 3JIOYHMHHOCTI
MOXXEMO TIJCYMYBaTH IIOCTYIIOBE CKOPOUYCHHS KUIBKOCTI KPHMIHAJIBHHUX
NPaBOIOPYIIEHB bOT0 BUAy. OnHaK, iX peanbHi MOKa3HUKHA MOXYTh OYTH 3HAYHO
BUIIIUMH, HIK II€ BITOOpakeHO B O(IiIiHIN CTATUCTHIII.

4. BpaxoBywuu crnenudiky 3HUIIECHHS, TiAPOOKM abo 3aMiHM HOMEpPIB
BY3JiB Ta arperaTiB TPAHCIOPTHOTO 3ac00y MOKHA CTBEPIKYBaTH, IO I[OMY
JISSHHIO TpUTaMaHHUN BHUCOKHMM piBEHb JaTeHTHOCTI. lle 3ymMOBIE€HO HH3KOIO
00’€KTUBHUX Ta CYyO’ €KTMBHHUX YHHHHUKIB, 30KpeMa, CKIQJHICTIO BHIBJICHHS
camMoro (akTy BUMHEHHSI KPUMIHAJIBHOTO MPABOMOPYIIEHHS, PO3BUHEHUM PUHKOM
HEJCTAIBPHOTO TIPOJIAXy TPAHCIIOPTHUX 3ac00iB, KOPYNIIHHHUMH PHU3HKAMH,
CKIAJHICTIO JOBeACHHS (DaKTy BUYMHEHHS TaKOTO KPUMIHAIBLHO KapaHOTO JiSHHS,
HU3BKUM piBHEM 0013HAHOCTI TPOMAJISH, BIJCYTHICTIO HAJIEKHOT KOOpJAWHAIlT Ta
MDKHApPOJHOTO CHIBPOOITHHUIITBA TOMIO. 3a/yis €(PEKTUBHO 3HIKEHHS PIBHA
JATEHTHOCTI TaKUX KPUMIHAIBHUX TPABOTOPYIICHb HEOOXITHUN KOMIUICKCHUHN
MAX1I.

5. BuBueHHs aeTepMiHAIITHOTO KOMIUIEKCY 3HHUINEHHS, MApoOku abo
3aMIiHM HOMEpIB BY3JIIB Ta arperariB TPaHCTIOPTHOTO 3aco0y moTpedye MpoBEACHHS
PETEIBHOTO aHaIII3y BCIX YMHHHUKIB, SIKI IPSIMO YU OMIOCEPEIKOBAHO CIIPUUNHSIOTH,
3YMOBIIIOIOTh 1I€ KpHUMIHaJIbHE NpaBonopyuieHHs. Jleski 3 1mux ¢GakTopiB €

3arajlbHAMM I8 3JIOYMHHOCTI, 1HINI X — choenu@igHi Ta XapaKTepHI caMme



221

KpUMIHAJIbHUM MpaBONOpYIIEHHAM B Liil cdepi. Cepen HUX: BUCOKUN PIBEHb
KOpYIuii B Jep)kKaBl, HENOCTaTHIA pIBEHb JKUTTA Ta 3HA4YHA CTpaTuikaiis
HaceJeHHs, HEJJOCTAaTHbO €(EKTHBHA MIISIBHICTh MPABOOXOPOHHUX Ta CYJOBUX
OpraHiB, HEJOCTaTHIM piBEHb NPaBOBOi OO0I3HAHOCTI HACEJEHHS, HAasBHICTb
BUCOKOTO TIOMUTY Ha KYIIBIK TPAaHCIOPTHUX 3aco0iB, 10 MepedyBaiu y
KOPHUCTYBAHHI Ta 1H.

6. Y pesynbTari €MIIpUYHOTO JOCHIDKCHHS BUSIBJICHO KPUMIHOJOTTYHO
3HAUyIll O3HAaKU OCOOM, sIKa BUMHSIE KPUMIHAJIBHO KapaHi 3HUIICHHS, MIAPOOKY
abo 3aMIHy HOMEpIB BY3JIB Ta arperaTiB TpaHCHOPTHOTo 3aco0y. B pesymnbraTi
poro c(opmMOBaHO Yy3araJbHEHHWH TMMOPTPET TAKOTO 3JIOYHMHIA. |HUIOBUM
3JIOYMHIIEM € YOJIOBIK BiKOM BiJ 18 1o 39 pokiB, sSIKMil Ma€ CEpeaHIo, CEPEeaHIO
cnemianbHy 4u TnpodeciiiHo-TexHIYHy ocBiTy. Sk mnpaBuiio, Taka ocoba €
OJIpY’KCHOI0, HE TPaIEBIANITOBAHO0, PaHillle He CYIUMOIO.

7. 3aranpHOCOIIAJIbHE 3aro0iraHHs KPUMIHAJIBHO KapaHUM 3HUIICHHIO,
migpoOii abo 3aMiHi HOMEpIB BY3JIB Ta arperaTiB TPaHCIOPTHOTO 3aco0y Mae
IPYHTYBaTUCA Ha JAKOHIYHOMY TIO€AHAHHI TPABOBHUX, OpraHi3amiiiHUX,
€KOHOMIYHHMX, IH(POPMAIIHHUX Ta IHIINUX 3aX0/iB. EQeKTHBHICTh TaKoi 3a11001>KHOT
JUSTTBHOCTI 3HAYHOIO MIPOIO 3alIe)KUTh B TMPOBEJASHHS IUICCIPSIMOBAHOI Ta
pPO3yMHOI JepxaBHOT MOMITHKH. OJHUM 13 KIIOYOBUX (DAKTOpIB MiABUIICHHS
pPEe3YIBTAaTUBHOCTI TakKoi Jep)KaBHOI TIOMITHKH € BHOKPEMJICHHS CTparterii
3amobiranHs 3104MHHOCTI. Oco0yMBEe 3HAYEHHS B MEXKaX 3araJibHOCOIIATHHOTO
3armobiranHds HaOyBa€e MiABUIICHHS PIBHS MPABOBOI KyJIbTYPH Ta MPaBOCBIIOMOCTI
HaceneHHs. [logonmaHHs TPaBOBOTO HITUIBMY, 30KpeMa M[UISIXOM IIPABOBOTO
BUXOBAaHHS, BHCTYNa€ HEOOXIMHOI yMOBOIO 3MEHIICHHS PIBHA TaKHUX
KPUMIHAJTBHUX TPABOMIOPYIICHb.

8. CuermiaJibHO-KPUMIHOJIOTIYHE 3amo0iraHHs KPUMIHAJIBHO KapaHUM
3HMIIEHHIO, MiApoO0Ili ado 3amiHI HOMEpIB BY3IIB Ta arperariB TPAHCTIOPTHOTO
3aco0y TpaAuIIiHO BiAOYBA€ThCS Ha TPbOX PIBHSAX: KPUMIHOJIOTIYHA
npoduiaktuka (OpoduUIakTUKa BUIEPEKEHHS, MNpoPUIAKTHUKA OOMEXKEHHS,

npoUIaKTUKAa YCYHEHHs, MpO(UIAKTUKA 3aXHCTY), BIABEPHEHHS KPUMIHAJIBHUX
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MPaBOMOPYIICHb, TPUIUHCHHS KPUMIHAIBLHUX TIPABOMOPYIICHb. BakanBuM
HampsiMOM  3amoOIraHHs JOCHIIKYBaHUX KPUMIHAJIBHUX MPABOMOPYILIEHb €
BIKTUMOJIOT1YHAa npodilakThKa. 3 OMsAy Ha 1e, eQEeKTUBHE CHelialbHO-
KPUMIHOJIOT1YHE 3ano0iraHHs KpUMIHAIHLHOMY MPaBOMNOPYIICHHIO,
nependoayeHomy cr. 290 KK VYkpainu norpedye cUCTEMHOTO, 0araToacleKkTHOrO
migxony. Peamizaiiis 3axo/iB Ha yCiX PIBHSX MOXE JO3BOJMTH CYTTEBO 3HM3UTHU
pPiBEHb TaKMX KPUMIHAIILHUX TIPABOMOPYIICHb.

9. Cy0O’extTiB  3amo0iraHHs  KPUMIHAJBHOMY  IPaBONOPYIICHHIO,
nependaueHomy ct. 290 KK Vkpainu, yMOBHO MOXHa MOJUIATA Ha TPU OCHOBHI
rpynu: 1) opranu Ta oprasizaiii, 10 371HCHIOIOTH YIPABIIHHS Ta OPraHi3alliio
3anmo0DKHOI JiSUTBHOCTI; 2) OpraHd Ta oOpraHizamii s sKUX 3anoOiraHHs
3JIOYMHHOCTI BIIHOCUTBCS O OCHOBHMX 3aBJiaHb 1 PyHKIIIH; 3) opranu, yCTaHOBH,
oprasizaiii, ASUIBHICTh SKUX Oe3mocepeHbO HE CIpPSMOBaHA Ha 3amoOiraHHs
3JIOYMHHOCTI, aJieé OINOCEPEeNKOBAaHO BIUIMBaE Ha Hei. DyHKIIOHYBaHHA TaKoOi
TPUPIBHEBOI CUCTEMHU 3abe3leuye KOMIUICKCHHM Ta 0araTOBUMIpHHM MiAXiT 10
3ano0iraHHs KpUMiHAJIBHUM NIPaBOMOPYIICHHsIM B Iid mapuHi. KokHa 3 rpyn
cy0’€eKTiB BiJirpac CcBOWO poidb y (opMyBaHHI O€3MEYHOTO CEPEJIOBHIIA,
MIHIMIi3aIlii 3JI0YMHHUX MPOSBIB Ta 3aM00ITaHHs HUM Ha PI3HUX CTATIAX 3JIOYMHHOT
noBeiHKM. EQeKTUBHICT, X IISUIBHOCTI MOXXHA  MIJBHINUTH  IUISIXOM:
yIOCKOHAJICHHS HOPMAaTHBHO-TIPABOBOTO pEryJIOBaHHS; MOJACpHi3alii poOoTu
cy0’ekTiB 3amoOiraHHs, 3a0e3NedyeHHs iX HaJIC)KHUM TEXHIYHUM OCHAIICHHSM,
BIIPOBAPKCHHSIM 1HHOBAI[IMHUX TEXHOJIOT1H; OpraHi3allii CHCTEeMaTUYHHUX 3aXOIiB 3
MIIBHINCHHS KBadiikamii I IpeJICTaBHUKIB BiAMOBITHUX OPraHiB; IMOCHJICHHS
HaTJISAIy Ta KOHTPOJTIO 32 PUHKOM BXKMBAHUX TPAHCIIOPTHUX 3aCO01B; MOTIUOICHHS
B3a€EMOJIII MK PI3HUMHU Cy0’ €KTamu; akTHBIi3aIlii iH(GOpPMAaIiHHO-TIPOCBITHHIIBKOT

po0OOTH cepesr HaceIIeHHSI TOIIIO.
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NPO BIPOBA/AKEHHS Pe3yJibTATIB AHCepTaunifinoro aocaigxennsn bepexuoro
€rrena BikTopoBuua « KpuMinanbHO-NpaBoBi Ta KPUMiHOJOTIUHI 3acaau
3ano0iraHHa KPUMIHAIBHO KAPAHUM 3HHLLEHHIO, Niapo6ui abo 3amini HoMepiB
BY3JiB T2 arperartiB TPAHCNOPTHOTO 3ac00y», NOAAHOIO HA 3100y TTH CTYNEHs
nokropa dinocodii B ranysi 3uaus 08 «[IpaBo» B 0CcBiTHIO AiSIALHICTE
HauionanbHOro HayKoBoro ueHTpy «IHCTHTYT CyA0BHX eKcnepTH3 im. 3acau.
npog. M. C. Borapiyca» Minicrepersa wetHiil YKpaiHu

Kowmicia B cknanai:

|. Cniuunoi Tannn OnexcaHApiBHM, TMEPLIOro 3acTyMHHKa AMPEKTOpa
HauioHanbHOro HayKoBOro UEHTPY «IHCTHTYT CyZlOBHX ekcrepTus iM. 3acn. npod.
M. C. bokapiyca», 1oOKTOpa IOpHAMYHHX HayK, npodecopa;

2. TlerpoBoi Ipunu AHATONIIBHH, TONOBHOr0 HAYKOBOrO CMiBpOOiTHHUKA
HauionansHoro naykoBoro ueHtpy «IHCTHTYT Cya0BHX ekcmepTu3 iM. 3ach. mnpod.
M. C. Bokapiycay, 10KTOpa IOPHAMYHKX HayK, npotecopa;

3. Muxanscbrkoro Onera Onexcanaposwda, 3aBifysada Jaaboparopii
HauioHaibHOro HaykoBoro ueHtpy «IHCTHTYT CyZOBHX ekcnepTtus im. 3ach. npod.
M. C. boxkapiycay, kaHaAKWAaTa IOPUANYHHX HAYK, CTAPLIOro J0C/iIHHKA

— UMM aKTOM 3acBiguy€, W0 pe3ynbTaTd AMCEPTaUilfHOro A0CIHiKEeHHS
bepexnoro €srexa Biktoposuua «KpuminaabHoO-npaBoBi Ta KPUMIHOJOTIHHI 3acaau
3ano6iraHHs KPUMIHAIBHO KapaHWM 3HHLLEHHIO, Nigpooui abo 3aMiHi HOMEpIB By3/1iB
Ta arperaTiB TPAaHCNOPTHOro 3aco0y», NOZaHOro Ha 3700yTTS CTYINEHS N0KTOpa
¢inocogii B ranysi 3uaHb 08 «[1paBo» BHKOPHCTOBYITLCS B OCBITHIH JiSIBHOCTI.

3okpema, Mnpv TMIArOTOBLI JEKUiH Ta METOAWYHMX peKOMeHJauiid aas
3100yBayiB BUILOT OCBITH cTyneHs nokTopa dinocodil mns aucuunninn «CydyacHa
MpaBOBa JOKTPUHA €KCNEPTHOro 3abe3reyeHHs npasocy Uiy,

Y HaB4anbHOMY MpoLEci BUKOPUCTOBYIOTCA HACTY HI Npaui AucepraHTa:
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2. bepexuud €.B. KpuMminanbHO-npaBoBMH aHanis BiANOBiZaJIbHOCTI 3a
BYUMHEHHS KPUMIHAIBHOrO npasornopyuieHHs, nepeadadeHoro cr. 290 KK Ykpainu.
Axmyaneni numanns y cyuacnite nayyi. 2024. Ne 10 (28). C. 273-284.

3. bepexuuii €.B. JlerepMiHaliiHHH KOMIIEKC KPHMIHAIBHO KapaHOro
3HMILEHHA, NiApoOKK abo 3aMiHKM HOMEPIB By3/1iB Ta arperartiB TPaHCNOPTHOTO 3ac00y.
Hayxosi innosayii ma nepedosi mexnonozii. 2025, No 1(41). C. 360-371.

[NpeacraBnedi y  HAYKOBMX  AopoOkax  pe3yiapTaTH  JIMCepTauniitHoro
nociaipkenus  bepexxnoro €erena Biktoposuua «KpuminansHo-npaBosi  Ta
KPMMIHONOTI4HI 3acajiu 3an00iraHHs KPUMIHAIbHO KapaHUM 3HHILEHHIO, NiapobLi abo
3aMiHi HOMEpIB By3/liB Ta arperariB TPaHCIOPTHOrO 3acody» MarTb HeoOXiJAHWH
TEOPETHYHNH pIBEHb Ta MPAaKTHUYHY CHPAMOBAHICTb, CTIPUATHMYTh TiABHILEHHIO
AKOCTI MPaBOBOro Ta OpraHizauiiftHoro 3abesneyeHHs AisIbHOCTI CYA0BO-EKCIEePTHHX
YCTaHOB.

MNoaora Fanuna CMIIUHUHA

Yaeaun komicii Ipuua IHIETPOBA

- Oaer MUXAJIBChbKHUH
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JTOJATOK B

[TpopekTopy 3 HaykoBOi poboTH
Hauionanpsoro aepoxocmlmoro YHIBEPCHTETY
«XapkiBChbKHif aBiallifHUH IHCTHTYT»

A-py HAYK 3 IepK. YpaBliHH4, npodecopy
Ceitaani JOMBPOBCBKIHU

M. Xapkis, Byl Banuma Manbka, 17

61000, khai@khai.edu

HOBIAKA
Npo BNPOBAMKEHHN Pe3y/bTATIB JHCEPTALIHHOIO 10CIZKEHHA
Bepexnoro €srena Bikroposnya «KpuminaisHo-npaBosi Ta KpHMiHOJOrivHi
3acaqH 3anobiraHHa KPHMIiHAAbLHO KAPaHHM 3HHUIEHHI0, Niapo6ui abo 3amini
HOMepiB BY3.iB Ta arperatiB TpaHCIOPTHOro 3acoby»

[ToBiZoMAsSEMO, 1O Pe3yNbTaTH AUCEPTALIHHOIO JociiKkeHHs bepexxnoro €srena
BixropoBuya Ha TeMy «KpHMiHaIbHO-[IPaBOBI Ta KPUMIHOIOrIYHI 3acaan 3anobiranHs
KPHUMIHAIBHO KapaHMM 3HMINEHHIO, nigpobui abo 3amini HoMepiB By3iiB Ta arperaris
TPaHCIIOPTHOrO 3aco6y», OaHOTO Ha 3000y TTS HaYKOBOTO CTyneHs A0KTopa (inocodii 3i
cneuianbHocTi 081 «IlpaBo», BMPOBADKEHO y MpPAKTHIHY ASABHICTE MiApO3AiNniB
HanioraneHoi noniuii Ykpaisu.

3oKkpemMa, BHUCHOBKH Ta  pexoMeHjauii nucep‘rauil‘fmor‘o JOCTIIKEHHA
BHKOPHCTOBYIOThCS y AisIbHOCTI HauionanbHoi noniuii YkpaiHu 11ij1 4ac npaBoBOro Ta
opradizauiffHoro 3a0e3nmeYeHHSA MPOTHII KPAMiHAIBHHM TIPABOIIOPYLICHHAM, IO
BUMHSIOTBCS NpPU 3HULIEHHI, migpobui abo 3aMiHi HOMepiB By3/iB Ta arperartis
TPAHCHOPTHOI'O 3acoby;

OkpeMi n10n0KeHHs AHCEPTALIHHOTO A0CiIKEHHS BPAXOBYIOThCS NMPH oprasizauii
Clyk00BOT MiATOTOBKH npauisaikis Hauionanssoi noniwii Ykpaiuu, 30kpema B 4acTHHi
NiABULIEHHS PiBHA MpaBoBoi 06i3HAHOCTI w1070 3amOGiraHHAs KPUMIHATBHO KapaHHM
3HUIIEHHIO, N1Apodui abo 3aMiHi HOMEpIB By3/1iB Ta arperaris TPaHCIOPTHOIO 3aco0y.
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