o pazosoi cneyianizosanoi 8uenoi paou
no 3axucmy oucepmayii Ha 3000ymms

cmynens 0okmopa @ginocoii bapbaw /K.

BIAI'YK
0(iuiiHOr0 ONMIOHEHTA, KAHAUJATKHU IOPUANYHUX HAYK, JOLEHTKHU
JlaBuaenko CBitiianu BacuiiiBHHU
Ha aucepranio bapoam /{ap’i KocTssHTHHIBHE Ha Temy:
«KpumiHaabHi nponecyaiabHi Ta MOPAJIbHO-eTHYHI OCHOBHM 3/1iliCHEHHS
NpaBoCcy/yisi B KPUMiHAJIbHUX MPOBATKEHHAX),
MO/IaHY /10 Pa30BOi creniajizoBaHol BUEHOI paJn Ha 3100yTTs
HAYKOBOI'0 CTylneHs JoKTopa ¢istocodii 3 ranysi 3nans 08 «IlpaBo»
3i cnewiajabHocTi 081 «IIpaBo»

Ouinka akTyaJbHOCTi 00paHoi TeMH JUCEPTAMIHHOrO ociaKkeHHs. O1iHKa
aKTYaJIbHOCTI TEMHU MTPOBEICHOT0 JOCIIKEHHS € 6a30BUM MPABMWIOM TSI ODIIHHOTO
OIOHEHTa MPHU BUBYEHH1 POOOTH 37100yBaYKU, OCKIIIBKH 3a BIACYTHOCTI aKTyalbHOCTI
Ta peajbHOI MOTpeOM B i HAYKOBOMY OCMHCICHHI Oy/b-Ki HAayKOB1 MOIIYKH
BTpavyaroTh CeHC. B nmaHoMy BHIaiKy MOXKHa KOHCTAaTyBaTh — OOpaHa Tema JIIHCHO €
aKTyaJIbHOIO, aJK€ BIJMOBIIAE TUM HAYKOBUM 3alMTaM, IO CTABJISTHCS 10 BUECHUX
MPaBO3aCTOCOBHUKAMHU PI3HUX PIBHIB.

CyuacHe pedopMyBaHHS HAI[IOHAJIBHOI CYIOBOI CHCTEMHU XapaKTEpHU3yEThCS
NPUAUICHHSIM HEaOUsIKOi yBaru 3a0e3NeueHHI0 JOTPUMAaHHSA CYAASIMU MOPabHO-
€TUYHHUX CTAaHAAPTIB iX MOBEIIHKH SIK Y IpOo(dECiiHIi AISUIBHOCTI, TaK 1 Y IPUBATHOMY
KUTTI, JOTPUMAHHIO CYIJSIMA Ta KaHAWJATaMU Ha TMOCaay CYAAl KPUTEPIIO
JT00POYECHOCTI, SIK KIIOYOBOTO ISl 3aWHATTS 1€l mocaan. Takuit BEKTOp PO3BHUTKY
OOyMOBJICHHI CTaliCTIO HU3BKOT'O PIBHS JOBIpU YKPAiHCHKOTO CYCIUIBCTBA IO
BITUM3HSHOI CHCTEMH CYJOUYMHCTBA, 1 30KpeMa, J0 CYIAIBCHKOTI'0 KOPITYCY.

BpaxoByrouu, 1110 3a pe3yibTaTaMu po3rJisily caMme KpUMiHATbHUX MPOBAHKEHb
MOXYTh OyTH 1ICTOTHO OOMEXEH1 OCHOBHI KOHCTUTYIIIMHI IIpaBa Ta CBOOOIU JIFOIUHH,
JOTPUMAHHS CYAJIIMH MOPaJIbHO-€TUYHUX OCHOB MiJ 4Yac 3[IMCHEHHS MPaBOCYIIs Y

TaKUX clipaBax HaOyBae 0COOIMBOrO 3HAYEHHS.



[Tonpu cyrTeBi TpaHcopMalliiHi JOCATHEHHS Yy BKa3aHOMY CETMEHTI
(BKIJIFOUEHHSI BUMOTH <«JT0OPOYECHOCTI» 10 PEECTPY BUMOT, IO MPEJ SABISIIOTHCS 10
KaHIWJaTa Ha 3alHATTS TOCaau CY/l; 3aTBEpDKCHHS BUIOIO pasoro mpaBoCymas
€IuHUX TIOKa3HUKIB JJIS OIIHKM JOOpOYecHOCTI Ta mpodeciiiHoi eTukwm cymi
(kaHnuaaTa Ha MOcany CyAil)), JOCHIKEHHS MPOOJIEMAaTUKH MOpPaJbHO-ETUYHUX
ACMEKTIB MIsUIBHOCTI CY/IJIIB € MIEPCIIEKTUBHUM Ta HE BTPAYa€ CBOET aKTyaJIbHOCTI.

Sx mnpaBWIBHO 3a3HAaya€ aBTOpPKA, Ha JUCEPTAIIMHOMY pIBHI THTaHHA
MOpaJIbHO-€TUYHUX OCHOB 3J1MCHEHHS MPaBOCYAJsl PO3IVIIHYTO B HU3IL poOOIT
HAYKOBIIIB, OJIHAK, CaM€ HAIMIPSIMOK JOKTPUHU KPUMIHAJILHOTO IIpaBa Ta MPOLIECy B IIii
YaCTHHI Hapasl 3aIUIIAEThCA HEJOCTATHBO OMpallbOBaHUM. BiaTak, iCHYIO41 HayKOBI
MIX0U Ta pO3pOOKH B 03HaUYeHiH cepi moTpeOyr0Th BAOCKOHATIEHHS 1 OJIaIbIIOrO
PO3BUTKY, 1110, 0€3YMOBHO, CIIPUATUME M1JBUILICHHIO PiBHS JOBIpU Ta €PEKTUBHOCTI
CYJIOBOI1 JISUIBHOCTI Y KPUMIHAJIBHOMY CYJIOYMHCTBI Y KpaiHH.

Ouinka HayKOBOI O0IPYHTOBAHOCTI I10JI0KeHb, BUCHOBKIB i peKOMeH/1alliid,
chopmMyIbOBAHUX Yy AUCepPTalii, Ta OBOJIOAIHHS 3100yBaueM MeTOH0JIOTIEI0
HAyKOBOI JisiibHOCTI. BuknazeHi B poOOTI HayKOBI TMOJIOXKEHHS Ta BHUCHOBKH €
OOTpYHTOBaHUMH, ApTyYMEHTOBAaHMMHU Ta MepeKOHIuBUMH. [Ipo mocTaTHiii piBEHb
JIOCTOBIPHOCT1 3HAYHOIO MIPOIO CBIAYMTH OMPAIOBAaHHS aBTOPKOIO ICTOTHOT'O 00CATY
JTTEpAaTYPHUX JKEPEN 3 PI3HUX Tally3eil HAyKOBHUX 3HAHb.

Ha rnmuOuHy BUBUYCHHS AMCEPTAHTKOIO MPEAMETY JOCTiIHKCHHS BKa3y€e CIHCOK
3 moHaj 215 BUKOpUCTAaHUX HAYKOBUX, HOPMATUBHUX, IIPABO3aCTOCOBHHMX Ta IHIITUX
1H(OpMaIITHUX JTKEPEIL.

JIOCTOBIPHICTh, TOBHOTY Ta 00’ €KTUBHICTh OTPUMAHUX PE3YyJIbTATIB 3HAYHOIO
MIpOIO 3a0e3MeYMI0 BUKOPUCTAHHS aBTOPKOK KOMIDIEKCY 3arailbHOHAYKOBUX Ta
CHEIiaThbHO-IPABOBUX METOIB JOCTIIHKEHHS, M0 JIEMOHCTPYE HAJCKHHMN pPIBEHb
OBOJIOJIIHHS 37100YBaYKOI0 METOOJIOTI€I0 HAYKOBOI MisbHOCTI. Tak, 3a J0moMOororo
TEIEOJIOTTYHOrO (IIJIbOBOr0) Ta JIOT1IKO-CEMAaHTUYHOI'O METOJIB BJAJIOCS BUILIUTH,
30KpeMa: KaTaJor MOPaJIbHO-€TUYHUX BHUMOT, IO BHUCYBAaIOThCA JO CYAJIB Ta
KaH/IMJIATIB HA 3aWHATTS MOCaau Cy[al B YKpaiHi; eTUYHI OCHOBH B3a€MOJII Cya/i 3

y4aCHUKAMH CYJOBOTO MPOIECY; €TUYHI OCHOBH I103aCyI0BOI IsUIbHOCTI CY//1 Ta 1H.



(po3ainm 1, 2, 3). KomnapatuBicTchbkuidi (OPIBHSUIBHO-ITPABOBUI) METO/] J103BOJIMB
MOPIBHATH TPUHIIANNA 3IHCHEHHS MPaBOCYIS Ta BHMOTH JI0 €TUYHOI IMOBEIIHKH
CYJJl1, 3aKPIMJICH] Y MI)KHApOJAHO-TIPABOBUX aKTaX Ta HAI[lOHATbHOMY 3aKOHO/IAaBCTBI,
BUSIBUTH 1X CIIUTbHI PUCH Ta 3arajibHy CIpsIMOBaHICTh (Tiapo3ain 1.3, po3mia 2).

BukopuctanHs  iCTOPHYHO-IIPABOBOTO  METOJy  IOCIYTyBaJlo  aHami3y
MO3UTHUBHUX 3MIH Cy4aCHOTO HAIIOHAJLHOTO 3aKOHO/IABCTBA B KOHTEKCTI BUCYHECHHS
70 KaHJIMJaTa Ha 3aHATTSA MOCAAU CYAJI MOPATbHO-ETUYHUX BUMOT. 3aCTOCYBaHHS
COLIIOJIOTIYHOTO METOAY CIPHUSIO BCTAHOBJICHHIO HASBHOCTI BIUIMBY JOTPUMAHHS
CYIJICI0 €TUYHUX CTaHJApTIB y IpodeciiiHiil AISIbHOCTI Ta MPUBATHOMY JKUTTI Ha
CYCNUIbHY JIYMKY IIOAO 1HCTUTYTY CYJOYMHCTBA, Ta KOHCTaTyBaHHIO 3arajibHUX
HacTpPOiB TPOMAJCHLKOCTI CTOCOBHO TMpaBocymias B Ykpaiui (migpo3auim 2.2, 2.3).
BukopuctaHHAM ~ METOAY  TEOPETHKO-TIPABOBOT'O  MOJICTIOBAHHS  JIOBEACHA
HEOOX1IHICTh BHECEHHS aKTyaJIbHUX JOMOBHEHB 10 cTpykTypu Poszainy III Koxekcy
CYIIIBCbKOI €THKH, 30KpEMa, 10 MOJO0KEHb, SAKI PETryNIOI0Th M03aCYAOBY MOBEIIHKY
cynmiB (miapo3min 2.3) Ta iHmi. 3 ypaxyBaHHSM BHIICHABEICHOTO, MOXKHA
CTBEP/PKYBaTH — HAYKOBI TIOJIOKEHHS 1 BUCHOBKH, C(POPMYIJIbOBaHI y AuUcCEpTallii, €
HAJICKHUM YAHOM OOTPYHTOBAHMMH Ta JIOCTOBIPHUMH.

Oninka HOBHU3HH MpeACTABJIEHUX TEOPEeTHYHUX Ta/ad0
eKCIIePUMEHTAJbHHUX Pe3yJbTATIB IPOBEACHUX 3100yBa4eM JOC/IiIXKeHb Ta PiBHS
BHKOHAHHA TOCTABJEHOT0 HAYKOBOr0 3aBAaHHA. Jlucepraiis € KOMIUIEKCHOIO
HAyKOBOIO MPAIICIo, B AKIi OTPUMaHO HOBI pe3yJIbTaTH y BUIJISI/II HAYKOBUX BUCHOBKIB
00 (PYHKI[IOHAIbHOCTI KPUMIHAJIIBHUX MPOLECYAIbHUX Ta MOpPajlbHO-ETUYHUX
OCHOB 3IHCHEHHS TPaBOCYAS B KPUMIHAIBHUX MPOBAKCHHsX. J[0 MOI0KeHb, 1m0
MOJKYTb MIPETEHyBaTH HAa HAYKOBY HOBU3HY, HA MO OQIIIHOTO OMOHEHTA, Cepell
IHIIIOT O, CJIiJ BiJHECTH TaKi:

- pPO3pOOJICHO  KOHIIENTYajJbHY MOJIETh  MOPAJIbHO-CTUYHUX  OCHOB
3MIMCHEHHS TPaBOCYAAS B KPUMIHAIBHUX MPOBA/KCHHSX, SKa MICTUTh CTpaTeriyHi
HampsIMU  1HTErpanii eTHYHUX CTaHJapTiB JO CYJOBOI CHCTEeMH YKpaiHu,
3abe3reuyrour il BIAMOBIAHICTh JIEMOKPATHYHUM TMPUHIUMNAM Ta MIKHAPOJIHUM

eTajloOHaM TIPaBOCYJIS;



- BHU3HAYCHO CTPYKTYPY MOPAJTbHO-CTUYHHX KOMITIETEHTHOCTEH CYIIi, 110
OXOILTIOE 3HAHHS, BMIHHS, HABUYKH, OCOOMCTI SKOCTI Ta IIIHHOCTI;

- yAOCKOHaJeHa eTu4Ha 1HppacTpykTypa (1i KOMIIOHEHTH) SIK KIIFOYOBUMN
eIeMEeHT y (opMyBaHHI MOPaJIbHO-ETUYHUX OCHOB [ISIIBHOCTI Cymy, KOTpa €
OaraTopiBHEBUM MEXaHI3MOM, IO IHTerpye (opmanbHi mpaBuia Ta HepopMmalbHI
MIPAKTUKH JIJISl TAPAHTYBAHHS MOPAJIbHO-ETUYHUX CTAHJAPTIB y CYAOBIH AISUTBHOCTI.

KpiMm Toro, psin iHIIMX HAYKOBUX TOJI0XKEHb, 10 CPOPMYIIHOBaHI B JUCEPTAIlii
(sSIK y BUCHOBKAX JI0 PO3/ILJIiB, TaK 1 B 3araJibHMX BUCHOBKAX ), pallloHaJII3yIOTh CydacHe
HAyKOBE 3HaHHS MPO CUCTEMY KPUMIHAIBHUX MPOIECYaTbHUX Ta MOPAIbHO-ETUYHUX
OCHOB 3/I1IICHEHHS IPABOCY/ASl B KPUMIHAJIbHUX MTPOBAIKEHHSX.

[ToctaBineHe HaykKoBe 3aB/laHHS BUKOHAaHE aBTOPKOIO HAa HAJEKHOMY PIiBHI,
OCKUIBKU JIUCEpTAallisi MICTUTh HOBI HayKOBO OOIPYHTOBAHI pe3yJbTaTU MPOBEAECHUX
TOCTIHKCHB, SIKI PO3B’SI3YIOTh KOHKPETHE HaYKOBE 3aBIAaHHSI — OTPUMAaHHS HAYKOBOTO
pE3yNbTATy Y BUTIISAAI TEOPETHYHO OOTPYHTOBAHMX TOJOKEHH MO0 KPUMIHATBHUX
MpOILIECYyaTbHUX Ta MOPAIBHO-CTUYHUX OCHOB 3MIMCHEHHS TPABOCYAAS B
KPUMIHAJIbHUX TIPOBAPKEHHSX.

Ouinka 3micTy quceprauii Ta ii opopmiienHsi. Jluceprailis XxapakTepu3y€eTbCs
JIOTIYHUM 3MICTOBHUM HAlOBHEHHSIM BIJIMIOBITHO JO IUIAHY, CTPYKTypa SIKOTO
3a0e3neuye KOMIUIEKCHICTh Ta CUCTEMHICTD OIpaIfOBaHHS 00paHOi TEMH.

Po30in 1 «@inocoghcvko-kamezopianvhuilt ma npagoeuil anaiz nPagocyoos
AK couianbHoi yiHHOCMI») CKIIAJIA€THCS 3 TPHOX MiIPO3/LIIB.

V' niopozoini 1.1. «lHoceonociuni niosaiuHu 6HYMPIWHLOL CYMHOCMI
npasocyoos ma il emileHHs 8 Npaegositi cucmemi Ykpainuy aBTOpPKA HATOJIOIIYE:
CydacHE HAI[lOHAIbHE 3aKOHOJIAaBCTBO HE MICTUTh YHI()IKOBAaHOTO BU3HAYCHHS
TEPMIHY «IPABOCYIAS», IO TEPEKOHYE y HEOOXITHOCTI 3aKpilUICHHS B UYWHHUX
HOPMAaTHUBHO-TIPABOBUX aKTaX YHI(IKOBAaHOI JediHIIii 33/ TOCATHEHHS €THOCTI Y
pO3yMiHHI Ta 3acTocyBaHHI. KpiM TOro, akieHTYyeTbCs yBara Ha COIalbHIN
CIPSMOBAHOCTI JISTIBHOCTI CYJJIB B KOHTEKCTI BCTAHOBIICHHS (PaKTy MOPYIICHOTO
(HEe3aKOHHO OOMEKEHOI0) MpaBa, Horo 3a0e3MeUeHHs Ta 3aXUCTY 3 METOK BUPIIIICHHS

KpUMIHAJIbHO-TIPAaBOBOr0  KOHQUIKTY. Ha miaTBepIXeHHS BHUCIOBIEHOI Te3H



3TraJIyeThCs MOBCAKYAC 3aCTOCOBAHUM CYISIMU PUHITUTI «jura novit curia» («cyo 3Hae
3aKOHUY»), KWW TOJSATaE B TOMY, IO CYJ: a) 3HA€E MpaBo; 0) CaMOCTIMHO 3JIIMCHIOE
MOITYK TPaBOBUX HOPM IMIOAO CHOPY OE3BITHOCHO [0 TIOCWUJIAHHS CTOpPiH;, B)
CaMOCTIMHO 3aCTOCOBY€E TIPABO 10 (haKTHUHUX OOCTAaBHH COPY (da mihi factum, dabo
tibi jus). 3a pe3yabTaTaMu TPOBEICHOTO 3J100yBAaYKOK B PaMKax JAUCEPTAIlIHHOTO
JOCTI/PKEHHST 1IHTEPB IOBaHHS CYJIIB BCTAaHOBJICHO WOTO IIUPOKE BUKOPHUCTAHHS Y
npodeciitHiil AiSUTBHOCTI.

V' niopozoini 1.2. «llpunyunu ma npagosi Mmoodeini Npasocyoods 3a
3axonodascmeom €sponeticokoco Coro3yy aBTOpKa B IMOPIBHSAIBHOMY KOHTEKCTI
pO3MIIsiAaE PI3HOMAHITHI TPYNMHM TMPUHIMIIB, K1 XapakTepHI SK I BITUYU3HSHOL
MIPaBOBOi CHCTEMH, TAaK 1 JJIsi CUCTEM MpaBa 1HO3EMHUX JIepKaB. 3a pe3yJbTaTaMu
CUCTEMHOI0 aHaJII3y IIUPOKOT0 CIEKTPY 3apyOI’KHUX HOPMATUBHHUX JIPKEPEI BUILIECHO
OCHOBHI MIPUHIMIIN 3[{IHCHEHHS MpaBoCcyaisd B €BponelicbkoMy Coro31: BEpXOBEHCTBO
npaBa, CIPaBEMJIUBICTH CYIOBOTO pO3IIISTY, HE3AJNEXKHICTh Ta HEYNEPEIKEeHICTb
CYI/IiB, PIBHICTh TEpPEa 3aKOHOM Ta HEIUCKPHMIHAIlIS, OCTYI JO MPaBOCYIIs Ta
eeKTUBHUN CYJOBUH 3aXUCT, IMyOJIYHICTh (IIPO30PICTH) CYJOBOTO MPOIIECY,
cyOcumiapHicTh. JlucepTanTka MiAKPECIIOE, 110 HaBEJEHUH MepelliK He € BUUEPITHUM,
a HeBKa3aH1 MPUHIUIYU CIYTYBATUMYTh 00’ €KTOM MOAAIBIINX HAYKOBUX JIOCHII>KEHb.

YV nioposzoini 1.3. «Illpasosi acnekmu imniemenmayii 8umoe 3aKOHO0ABCMBA
€sponeticokoco Cow3y 6 cghepi 30ilicHeHHs NpPaABocyd0s 6 HAYIOHAIbHE
3aKOHO0A8CMB0» PE3yNbTaTH TMPOBEACHOTO OCIIHKCHHS BUKOHAHI 3 ypaxyBaHHIM
BUKJIQJICHOI Yy TONEPEeIHbOMY MIAPO3JUIl CHCTEMH: BEPXOBEHCTBO IIpaBa,
CIPaBEJIUBICTh CYJIOBOTO PO3MJISAY, HE3AJICKHICTh Ta HEYNEPEIKEHICTh CYIIIB,
JOCTYT JIO TIPaBOCY/s Ta €hEeKTUBHUN CYJOBUH 3aXHCT, PIBHICTh MEpe]] 3aKOHOM Ta
HEUCKPUMIHAIIISI, TIACHICTh CYJIOBOT'0 MpoIecy. BomHoyac 3 METOI0 BCTAaHOBIICHHS
HAsSIBHOCTI B YHHHOMY BITYM3HSHOMY TPOIECYaIbHOMY 3aKOHOAABCTBI YHi1()IKOBaHO1
MoOeN 3aKpIUICHHS NPHUHIMINB MPAaBOCY/JsA, aHajll3 HE OOMEXYyeThCSd HOpMaMu
KPUMIHAJIBHOTO TPOIECYaIbHOTO TpaBa Ta BPAaXOBYE MpOleCyaibHI 3aKOHOIaBYi
NPUITKCH 1HIIUX Tally3ed, y 3B 3Ky 3 UMM B POOOTI HABEACHO PEIEBAaHTHI HOPMU

aitouux nporecyanbuux kogekcis Ykpainu (LIIK, I'TIK, KAC, KYnAIl).



Po3oin 2 «Ilpaeosi eumocu ma MmopaibHO-eMUYHI OCHOGU 30IUCHEHHA
npPaeocyoosn» CKIAIAEThCs 3 TPhOX MiAPO3ALTIB.

YV niopozoini 2.1. «Bumoeu cmanoapmis kpain €eponeticbkoco Corwo3y 00
KaHouoamie Ha 3auHamms nocaou cy0oiy NUCEpTaHTKa BKa3ye Ha Te, 10 TCHICHIIIS
CBIJOMOI'0 HEraTMBHOI'O CTAaBJEHHS CYCHUIbCTBA 0 CYJIOBOI CHCTEMH Ma€ CTaJIAN
XapakTep 1 3yMOBJIEHA 3arajJibHOHAIIOHAIBHUM PiBHEM HEIOBIpU TPOMAACHKOCTI JI0
JIEp’)KaBHUX OPraHiB B IIUIOMY, IO, OKPIM 1HIIOTO, MIATBEPIKYETHCS PE3yJIbTaTaMU
ocranuboro nociimkeHHs lleatpy O. PasymkoBa (Bepecenr 2024 p.) Ta BIacHOTO
EMITIPUYHOTO JIOCTIKEHHS B hopMaTi IHTEPB FOBaHHS CY/IJIIB.

Bektop pedopmyBaHHS YKpaiHCHKOI CYAOBOi CHUCTEMH XapaKTEPU3YEThCS
3HAYHUM MPUAUICHHAM YBard MiIBUIICHHIO KBaII(PIKalIfHUX Ta MOPaIbHO-ETUYHUX
BUMOT JI0 CYAJIB Ta KaHJIWJATIB HA 3aHATTS MOCAaAU CYJJl, Ta, BIAMNOBIIHO,
yaockoHaneHH0 Koaekcy cyaaiBCbKOT €TUKH B aCMEKTI MTOCUJICHHS BIANOBIIAIbHOCTI
CyIJlIB 3a MOpYyUIEeHHS (HE IOTPUMAaHHSA) MOro MOJOXKEHb. Y 3B’A3Ky 3 UM
3aMpPOTIOHOBAHO: ABTOPCHKE BU3HAYCHHSI TOHATTA «MOPAIbHO-CTHYHI OCHOBH
3MIMCHEHHS] TIPABOCYSN»; CTPYKTYPY MOPAIbHO-CTMYHUX KOMIIETEHTHOCTEH Cyai
(BKJTIOUAE JIB1 OCHOBHI rpymu: 0a30B1 Ta mpodeciiHO-eTHYHI KOMIIETEHTHOCT1).

B xoHTEKCTI IMIUIEMEHTAallll OKpEMHUX €BPOIEHCHKUX CTAHIAPTIB Y HAIllOHAIbHE
3aKOHOJABCTBO TMpEJACTaBleHa Ji€Ba, Ha JYMKY 3700yBayku, CHCTEMa 3axXOliB
NPOTUJIT KOPYNUIMHUM MpOsSiBaM Ta HE3aKOHHOMY 30aradyeHHIO CyJJiB, a caMe:
YIOCKOHAJICHHSI KaJIpOBOT0O 3a0e3MeUeHHsl CYAJIBCBKOIO KOPIYyCY Ta I1HCTUTYTY
BIIMOBIQIBHOCTI CY/I/IIB; BHECEHHS KOPEKTHUB JI0 AJITOPUTMY HE3AJIEAKHOTO PO3TOILTY
COpaB MK CyIJSIMU; MPO30PICTh NPUUHATTS CYyIAIBCbKUX pilleHb, 1H. KpiMm Toro, B
poOOTI 3p00JIEHO HATOJIOC HAa BAXKIWBOCTI BIPOBAHKEHHS KOHIENTYAIBHOI MOJENI
dbopMyBaHHSI MOPaJIbHO-ETUYHUX OCHOB CYJJAIBCTBA B YKpaiHi, SIKY MPOMOHYETHCS
peati3yBaTH y 4iTKO BU3HAYCHHUX MPIOPUTETHUX HAMIPSIMKAX.

YV nioposoini 2.2. «3abesneyenns 3macanbHocmi y cy0080My Npoyeci 3a yMosu
OOMPUMAHHSA eMUYHUX OCHO8 83AEMOOIi YOOI ma CMopiH» BUOKPEMIICHO TIPUHIIUITH
CYJIOYMHCTBA, K1 3a0€3MeUyI0ThCS JOTPUMAHHSIM CYIJICI0 €TUYHUX HOPM (IIPE3yMITIIii

HEBHUHYBATOCTI, PIBHOCTI YYaCHHMKIB IMpOILECY TNEpell 3aKOHOM 1 CYyIOM TOIIO);



JOCTIPKEHO €THUYHI OCHOBM KOMYHIKAIli CYJAIB 31 CTOPOHAMH KPHUMIHAJIBHOIO
MPOBAPKEHHA KpI3b MPU3MY MDKHApPOJHUX Ta €BPOMEHCHKUX CTaHAAPTIB iX
JTIATBHOCTI.  3A00yBauka  JIETaJlbHO  MpoaHali3yBajla  aKTyallbHY  MPaKTUKY
MPUTSITHEHHS] CYJIiB 0 MHUCIMILIIHAPHOI BIAMOBIJATHHOCTI Yepe3 HEJOTPUMAHHS
eTMYHUX HOpM. OCKUIBKM B CyYacHI CynOBIA cuUCTeMI YKpaiHM KOHCTaTOBaHA
PETYISPHICTh ITHOPYBAHHS CYJISMH €TUYHUX OCHOB KOMYHIKaIlii 3 y4aCHUKAMH
CyIIOBOTO pO3TJsAy TiJ dYac TPOBENEHHS CYJAOBUX 3aciiaHb, aBTOPKOIO
3aMpPONOHOBAHO KOMIUIEKCHUHM MIAX1J [0 BHUPINIEHHS OKPECIEHOI MpoOjeMu, IO
CHpUSTHME MIIBUIIECHHIO SIKOCTI CYJ0BOTO MPOIIECY Ta YXBAICHUX y CIIPaBaX PIllICHb.

YV niopozoini 2.3. «3abe3neuenus eepxoseHcmea npasa nio 4ac 30iUCHEeHHS
npasocyo0os WsAXomM OOMPUMAHHS NPUHYUNIB HE3AEHCHOCE MA HeYNepeoNCeHOCMI Y
no3acyoosii OiaibHocmi cy00i» TPU BUBUCHHI KAaTaJIOTy €TUYHUX CTaHJApTIB,
PETJIaMEHTOBAHUX BITYM3HSHUMH Ta MIKHAPOJTHUMU/EBPOTICHCHKUMH JIKEpEIaMH,
JTUCEPTAHTKOI TPYHTOBHO JOCHIIKEHI IM03acy/IoBl acleKTH KOMYHIKaTHUBHOI
aKTUBHOCTI CYJJIIB, ¥ 3B’ 3Ky 3 UMM MPECTABJICHI aKTyallbHI JTOMOBHEHHS 10 Po3miny
IIT Konekcy cynaiBChbKOI €TUKH, IO PETYIIO€ TT03aCy/I0BY MOBEIIHKY MPEICTABHUKIB
CYJIOBOI T1JIKH BJIaJH, — HOBITHI CTaTTi 22-24 B aBTOPCHKIN peaKIii.

Po30in 3 «/lompumanns MopanrbHO-eMUYHUX OCHOG 30IUCHEHHA NPABOCYO0s
6 KPUMIHAIbHUX NPOBAOHCEHHAX) CKIANAETHCS 3 TPhOX MIAPO3/ILTIB.

Y nioposoini 3.1. « Bniue MopaibHoO-emuyHUxX 0CHO8 30iliCHEeHHS NPABOCY00sl HA
npoyec CMAaHOBIEeHHA BHYMPIWHLOCO NEPEeKOHAHHSA CYOO0i Npu OYiHYi 00KA3i8 Y
KPUMIHANbHUX NPOBAONCEHHAXY 3100yBAUKOK NPOAHATI30BaHl MONYJApHI (HOpMHU
BUKOPUCTAHHS CICIMIAIbHUX 3HAHb y KPUMIHAIBHUX MPOBAHKCHHSIX Ta TMPOBEICHO
HAyYKOBE JIOCNI/DKEHHS TIOJIIKOMITIOHEHTHOI MPOOJIEeMAaTUKHU: - OIIHKA BHCHOBKY
eKcriepTa (crmerjamxicTa) CyaoM 3a BHYTPINIHIM TMEPEKOHAHHAM I Yac pPO3TISAY
KpUMIHAJIBHUX CIIpaB; - IOJOJAHHS CYJJICI0 CYMHIBIB IIOJ0 TaKOro BHCHOBKY,
CKJIQJTHOIIIIB, 3 SIKUMH BIH CTUKAETHCS MPHU 31HCHEHH1 OIIHKH; - BUOOPY e(PEKTUBHUX
crioco0iB X HiBeTIOBaHHSA. Y MPEACTaBICHOMY KOHTEKCTI BHBUEHO JOCTATHIN IS

OTPUMAHHS SIKICHOTO HAYKOBOT'O PE3YJIbTaTy 00CAT TEMAaTUYHOI CYI0BOi MPAKTHUKHU.



YV niopo3zoini 3.2. «Cmepeomunizayis ma cnocoou nooojiauHs il niusy Ha
cy0oto ni0 4ac 30ilUCHEHHs Nnpasocyodosi y KPUMIHAIbHUX —NPOBAOINCEHHSIX»
HaroJoLIYeThCS: MpoOJeMaTUKa MOTEHUIHHOTO BIUIMBY PO3MOBCIOKEHUX Y
CYCIIUTBCTBI CTEPEOTHUIIB (HETaTUBHUX Ta MO3WTHMBHKX) HAa PIBEHb HEYMEPEIHKEHOCTI
CyJlJIl Ma€ HEAOUSKY aKTyaJIbHICTh I1JT Yac 31MCHEHHS] KPUMIHAJIBHOT'O MPOBAJI>)KEHHSI.
ABTOpKa aKIIEHTYE Ha TOMY, [0 YKPATHCHKOIO HAYKOBOIO CITUIBHOTOIO HE MPHUALUICHO
HAJIEXKHOI yBaru HaraJibHii mpobyiemi cTrepeoTunizaiii cepen cyaniB. CBO€ 4eproro,
BIJICYTHICTh aKTyaJIbHUX BITUM3HSIHUX EMIIPUYHUX JOCIIIKEHb TaKOro BIUIMBY Ha
BHYTPIIIHIO OIIIHKY CYIJICI0 JO0Ka3iB, (HAKTUYHUX OOCTaBUH KPUMIHAIBHOTO
MIPOBA/PKEHHS 3YMOBIIIOE HEMOMJIMBICTh CBOEYACHOTO BUSIBICHHS Ta PO3POOJICHHS
Ii€EBUX 3ac001B oro nonepemkeHHs. CuTyalist AeTepMiHy€e 00’ €KTUBHI TOOOIOBAaHHS
II0J10 MOSIBU CUCTEMHMX (DAKTIB JUCKPUMIHALI] YYACHUKIB CYJOBOTO pPO3IISAY 3 OOKY
CyIl, IO COPUYUHATUMETHCS OCOOMCTUMH/C(HOPMOBAHUMH Y COLIIYM1 CTEPEOTHITAMM.

Y niopo3oini 3.3. «3axo0u ycynenus KOHGIIKmMY Midc MOPANIIO I NPABOM NiO Yac
po3ensady cyooer0 KPUMIHATbHUX NPOBAONCEHbY CTBEPIKYETHCA: PO3TIISIAI0UH
KpUMIHAJIbHI CIPaBl Cy/AJl PETYJSIPHO CTUKAIOTHCS 31 CKIAIHUM €TUYHUM BUOOPOM
MIDX 3aCTOCYBaHHSM HOPMHU MpaBa (3aKOHY) Ta MOPAJIbHUX KaTeropin 3a 11 MPUHHATTS
CIPABEJIMBOIO PIlIEHHS. Y HaBEACHOMY KOHTEKCT1 IUCEPTAHTKOI MPOAHAI30BaHO
poleaypy NPU3HAYCHHS Ta 1HAWBIAyasTi3alli mokapaHHs, OB’ 13aH1 3 UM JUCKYCIHHI
MATaHHS, 1110 IMAHEHTHO MiAKPITLTIOETHCS PI3HOBEKTOPHOIO CYI0BOIO MTPAKTUKOIO, SKa
aKTyaji3ye OKpECJIeHy TMpoOJieMaTHKy; HaJaloThCS  aBTOPChbKI  MPUKIAJHI
pEeKOMeH IaIlli.

Jluceprailisi BUKOHaHa YKpaiHChKOIO MOBOO. CTHIIh BUKIIQJIEHHS MaTepiany —
HayKOBMH.

[To3uTHUBHO OIIHIOIOYH B IIJIOMY TIPEICTABIIEHE CBOEYACHE JOCIIHKEHHS, BCE XK
BapTO BIJ3HAYUTH, IO BOHO MICTUTHh OKPEMI MOJOKECHHS Ta BUCHOBKH, SIKI MOXYTh
OyTH MpeIMETOM HAyKOBOI JUCKYCIT I1J] 9ac 3aXUCTY.

1. Posrnsgatoun 00’ €KTHBHY HEOOXITHICTh 3aKpIIUICHHS €IWHOI JediHimil
«IPABOCY/JIS1» Y YHHHOMY 3aKOHOJABCTBI, 110, O€3yMOBHO, CIpUATHME YHi(]ikamii

HasIBHOI TEPMIHOJIOT1i, aBTOpKa BOJHOYAC BKa3ye Ha BIICYTHICTBH came y po3aim X VIII



KpuminaasHOTO KOJCKCY VYkpaiHu, MPUCBIYCHOMY KpUMiHAJTbHUM
MPaBOMOPYIIEHHAM MNPOTH NPABOCYIAs, BU3HAUECHHS JAaHOro NMOHATTA (c. 68, 176).
3Bakaroum Ha 1€, BOAYaeThCs JOLUIBHMM BHOIp JUCEPTAHTKOK KOHKPETHOIrO
HOPMATHUBHO-TIPABOBOTO  aKTy  (aKTiB), B SKOMY  (SKMX)  JETaJbHO
periiaMeHTyBaTUMEThCS 3MICTOBHE HAITOBHEHHS TAKOi MOJIKOMIIOHEHTHO1 KaTeropii.

2. Migposnin 1.2. aucepTaiiiHOro AOCHIIKEeHHS Mae Ha3By «lIlpuHnumm Ta
MPaBOBl MOJIENI MPABOCYs 3a 3aKOHOAABCTBOM €Bpormeiicbkoro Corosy». Brim, y
3MICTI I[LOTO CTPYKTYPHOI'O €JIEMEHTY BIJIOOpaKEHO JIUIIE MIMPOKUN CHEKTP
NPUHIMITB TPABOCYAMs, IO 3aKpiIUIeHI B pI3HUX i1HQoOpMaiitHuxX mkepenax (K
HaI[lOHAJBHUX, TaK 1 MDKHApOJHHUX), a IPaBOBI MOJEII MPABOCYIJS YITKO HE
BHOKpeMJIeHI. Y 3B’S3Ky 3 I[IMM BHWHHWKA€ THTAHHS, IO IMOTpPeOye ITOAATKOBOI
aprymeHTauli: B JaHli CUTyalli MalOTbCAd Ha yBa3l MOJIENl 3aKPIIUICHHS MPUHIUIIB
MPaBOCY/IIS 32 3aKOHO/IABCTBOM 1HO3EMHUX JIEpKaB UM MOJIET IPaBOCYA1s17

3. Ha crop. 6, 27, 92, 181 npencraBiieHOi HAYKOBOI pOOOTH MiJIKPECTIOETHCS,
mo (aKTUYHE BIPOBAHKEHHS MOJeal (OPMYyBaHHS MOPAIbHO-ETUYHUX OCHOB
CyIJIBCTBAa B YKpaiHi 3alpONOHOBAHO pEai30BYBATH Yy IMEBHUX MPIOPUTETHUX
HaMpsIMKax, y TOMY YHCI, Yepe3 CTBOPEHHS OKPEMHUX CTPYKTYPHHUX MiAPO3JAUIIB —
YIpaBJIiHHS 3 €TUKH CY1 Ha IICHTPAJIbHOMY PiBHI, a TAKOX CIEIIaIbHUX 1PO3A1UTIB
a0o crermiaigicTiB 3 MMMTaHb €TUKKA Ha MICIAX. 3 OIVISAy Ha HaBeJeHe, 1iKaBo Oyio 0
MOYYTH TO3UIII0 aBTOPKH, MPO AKi caMe Jep>KaBHI/HeAepKaBHI IHCTUTYLII e MoBa?

4. Ha3zBa nucepraiiii Opi€eHTY€ Ha Te, 11O ii 3MICTOBHE HAIIOBHEHHS MPUCBIYECHO
KpUMIHAJIbHOMY TIPOBa/DKEHHIO. Pa3zom 3 TuM, a1 OOTpYHTYBaHHS OKPEMHUX
MOJI0’KE€Hb HAYKOBOTO TOCIIPKEHHS BUKOPUCTOBYETHCS IEPEBAYKHO CYZ0BA MPAKTHKA
IHIMX Taay3ei npasa (MUBUTHHOTO, TOCMIOAAPChKOro Tomo) (c. 57, 61, 64 ta iH.). Ha
TYMKY O(IIIHHOTO OMOHEHTa, OOpaHHS TaKOTO MiIX0y MOTpeOye yTOUHEHHS 3 OOKY
3100yBauKH.

BucnoBieni 3ayBakeHHS MarOTh JUCKYCIMHUN XapakTep, MOXYTb CIyTryBaTu
MIAIPYHTSAM JUIsl KOHCTPYKTUBHOI HAyKOBOI IMOJIEMIKM T 4Yac MyOJIYHOTO 3aXUCTy

UcepTaltii Ta >KOJHUM YHHOM HE 3HWKYIOTh HAYKOBY IIHHICTB JOCIIIPKCHHS.
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BinoOpakeHHs HAYKOBHMX MOJI0KEeHb B ONY0/IIKOBaHMX npausax. Pe3ynbratu
aucepratii BigoOpaxeHo B 11-Tu HaykoBuX MyOJliKallisix, 30KpeMa, y 6-TH HayKOBUX
CTaTTAX (3 SAKUX 5 OMyOJIIKOBAaHO y HAaYKOBUX BUAAHHIX YKpaiHu, BKItoueHnx MOH
VYkpainu 10 nepeniky HayKOBUX (paxoBUX BUAAHb, | — y 3aKOpJOHHOMY (aXxOBOMY
HAayKOBOMY BHJIaHH1), a TaKOX Yy Te€3aX S5-TH JOINOBiJIEM Ha HAYKOBO-NMPAKTHUYHHUX
KOH(EPEHITISX.

BincyTHicTh KOH(pIiKTY iHTepeciB. OdiliiiHuil OIOHEHT HE MA€ PeaTbHOrO YU
MOTEHIIIHHOTO KOH(IIKTY 1HTEpeciB MO0 3/100yBada Ta/abo MOro HAyKOBOI'O
KepiBHUKA.

BUCHOBOK: nucepramiss bap6am [ap’i KoctsutuniBHu «KpuMiHaibH1

MpoliecyaibHl Ta MOPaJIbHO-€TUYHI OCHOBH 3/IIMCHEHHS MPABOCYAIs B KpUMIHATBHUX
MIPOBA/IPKEHHAX» € CAMOCTINHOIO, KOMIUIEKCHOIO, 3aBEPIICHOI0 MPaIeo, 10 MICTUTh
HOBI HAYKOBO OOIPYHTOBaH1 pe3yJbTaTH NPOBEACHUX JOCIHIIKEHb, K1 PO3B’SI3YIOTh
KOHKPETHE HAayKOBE 3aBAAHHS — OTPUMAaHHA HayKOBO OOI'PYHTOBAHMX T€OPETUUHUX
MOJIOXKEHB I0J[0 MariCTPAJIbHUX OCHOB 3IMCHEHHSI MPABOCYI/ISA Y PI3HUX KATETOPisiX
KPUMIHAJIHUX TPOBAIKEHb, PO3POOJICHHS MPOMO3UIIIN CTOCOBHO BIOCKOHAJICHHS
KPUMIHAJILHOTO TPOIECYaIbHOIO 3aKOHOAABCTBAa YKpaiHM Ta TNPaKTUKU HOro
3acTocyBaHHs y mii cdepi. Jucepranis Bianorigae cremiaasHocti 081 «IIpaBo» Ta
BUMOTaM 10 opopMIIeHHS JucepTalliid, 3aTBepskeHUM Hakazom MOH VYkpainu Bin
12 ciunsa 2017 poky Ne 40, Ilopsaaky npucymakeHHsl CTyneHs: JokTopa (inocodii Ta
CKacyBaHHS PIIIEHHS pa30BoOi CHeEIiali30BaHOT BUYEHOI pajy 3aKjaay BHUILOI OCBITH,
HayKOBOi YCTAHOBHU PO MPUCYAXKEHHS CTYNEHs JOKTopa (istocodii, 3aTBEPAKEHOMY
noctaHoBoro Kabinery MinictpiB Ykpainu Big 12 ciunsg 2022 p. Ne 44, a ii aBTopKa
bap6am [ap’s KocTsHTHHIBHA 3acIyroBye€ Ha MPUCYIKEHHS HAYKOBOI'O CTYIEHS

noktopa ¢izocodii 3a cnemianpHicTIO 081 «IIpaBo.

Od¢iniiiHnii ONIOHEHT

KAHIMJAATKA IOPUAMYHUX HAYK, I0LEHTKA,
JAOLEeHTKA KadeApH KPUMIHAJIBHOIO

npouecy HanioHa/JbHOTro OPUIMYHOIO

yHiBepcurety imMeHi SIpociiaBa Myaporo Csitinana JABUJAEHKO



