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Hucepramiss mpuCBSiYeHA IPYHTOBHOMY aHaji3y Ta poO3poOLl TEOPETHYHUX
3acaj, KOHIENTYaJbHUX MIAXOIB 1 MPAKTUYHUX PEKOMEHMIAIIN moa0 (hopMyBaHHS
MOPaJIbHO-€TUYHUX OCHOB 3/[IHCHEHHS MPABOCYIIS B KPUMIHAIBHUX MPOBAKCHHSX.
Y  nmochipkeHHI TPUAICHO 3HAYHY YBary aHallidy TEOPETUKO-METOMOIOTIIHUX
MIAXOAIB JO BHUBYEHHS MOPAJIbHO-€TUYHUX OCHOB JISUTBHOCTI CYIJI, 30Kpema
YTOYHEHO MOHATIHHUN amapar 1 KaTeropii, siki 3aCTOCOBYIOThCS Y IMiK cdepi.

Po3po0iieno koHIENTyadbHy MOJEIb MOPAJTbHO-ETUYHUX OCHOB 3JIHCHEHHS
IpaBOCYAJs B KPUMIHAIBHUX MNPOBAHKCHHSX, SIKA MICTUTH CTpareriyHl HampsMu
1HTerpalii €TMYHUX CTaHJApTIB 0 CYAOBOi CUCTEMHU YKpaiHH, 3a0e3neuyroud ii
BIIMOBIJHICTh JAEMOKPATHYHUM MPUHIHUIAM 1 MIDKHApPOJHUM CTaHIapTaM
PABOCYAA, 110 BKIIOYAE iX CTPYKTYpPY 1 METOIUKY iX oIiHioBaHHS. Kpim Toro, y
JTUcepTallii MPOMOHYEThCS YITKUM aITOPUTM peatizallii €eTUYHUX CTaHIapTiB uepes
€Tanu YyMpaBJIiHCHKOTO IUKITY, IO CHPHUATHME iX CTaJIOMy BIIPOBa/KEHHIO. Takok
chopMOBaHO KOHIENTYAILHY MOJIENIb MOPAIbHO-CTUYHUX OCHOB 3IMCHECHHS
NPaBOCYAJs B KPUMIHAIBHHX TMPOBAPKCHHSX, SIKA MICTHTHh CTPATETidHI HaIpsSMu
1HTerpamli eTUYHUX CTaHJApTIB J0 CYAOBOI CHCTEeMH YKpaiHu, 3abe3rneuyroud ii
BIIMOBIAHICTh JAEMOKPATUYHUM TMPUHIMIAM 1 MIXKHApPOJHUM CTaHAapTam
TIPABOCYIIS.

VY nucepramiitHoMy JOCHIDKEHHI 3MIMCHEHO aHaji3 MOHSATIMHO-KAaTeropiiHOro
amapary, B MeXax SKOro Oyl0 pO3KPUTO HM3KY KIIOYOBHX IMOHSTH, 30KpeMa:
«mpodeciitHa eTHKa», «CYIIIBChbKa €THKay, «rmpodeciiiHa dYecTb», «mpodeciiina
TiIIHICTH», «COPABEAJTUBICTHY», «BIAMOBIAANBHICTBY», «IpodecioHanizmy,
«pemyTartisi». L{i xareropii cIyrytoThb TEOPETHYHHM MIAIPYHTSAM ISl JOCIIKESHHS

MOPAJIBHO-CTUYHHUX OCHOB IIPABOCYII. Ha ocHOBI aHaJ'Ii3y TCOPCTHUKO-IIPABOBUX
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JoKepen Oyiio 3amporOHOBAaHO ABTOPCHKE BU3HAYCHHS MOHATTS «MOPAIbHO-eMUYHI
OCHOB8U 30IUCHEeHHS NPasocyO00s», TiA SKUM PO3YMIEThCS KaTeropis mnpodeciitHoi
CYIIIBCBKOI €THKH, IO BigoOpa)kae MiCil0, IIHHOCTI, NPUHIUIN, HOPMH Ta
CTaHJApPTH TOBEAIHKU CYyAAl, SIKI 3HaXOJATh CBO€ BHUPAXKEHHS SK B IEBHHUX
KOoU(IKOBAaHUX JOKYMEHTaX, TaK 1 B OCOOMCTHX OpIEHTHUpaX Ccyaai Ta (HOpMYyIOTh
IIJTICHUA MOPaTbHO-€TUYHUIN MPOCTIp 3AIMCHEHHS MPaBOCYAs, SKHM 3abe3reuye
CIIPaBEJIUBICTh 1 HEYNEPEKEHICTh CY/IIIBCHKOT AISTTHHOCTI.

VY nochaipkeHHI CHUCTeMaTH30BaHO MIKHApOJHUM JOCBiA y cdepl eTusaiii
CYAIIBCHKOI CITy>KOM, 30KpeMa HaroJIONieHo, 1o (GopMyBaHHS MOPATbHO-ETUIHHX
OCHOB iX JIsUIBHOCTI B 0araThboX KpaiHax CBITy pPO3MOYMHAIOCS 31 CTBOPEHHSA
€THUYHOTO KOJIeKCY MOBeMiHKHU. Li kogekcu ciyryBaiu He Juiie HabopoM MpaBuJl, alie
i BHU3HAuadu CTaHJIAPTH, SIKUMH KEPYIOTbCS CYAJl Yy CBOid MIsUIBHOCTI. Takox
BXJIMBUM aCTIEKTOM CTajJO 3aCHYBaHHS CIICIIalli30BAHUX OPTaHiB, BiAMOBITAIBHHUX
3a JIOTPUMAaHHS €TUYHUX HOPM, 0 TTOCHIIFOE TTPO30PICTH 1 BIAMOBIAANBHICTE Y cepi
3MIACHEHHS MpaBoCyAAs. 3°dCOBaHO, IO OJHUM 13 KIIIOYOBUX TMIPIOPUTETIB
pedopMyBaHHS CYIIIBCHKOI CIYy>KOU B JIEMOKpPAaTUYHUX JepikaBax € 3a0e3nedeHHs
BEPXOBEHCTBA TMpaBa Ta 3aralbHONIOICHKUX I[IHHOCTEH, SKi CTalOTh OCHOBOIO ISt
dbopMyBaHHS TPO30POro, BIIKPUTOrO 1 MiJA3BITHOro ympapiiHHg. Came iHTerparis
TaKUX ILIHHOCTEH y CTPYKTYpYy CYAy CIpHUSA€ YTBEPIKEHHIO IOBIPH TPOMAJISH 0
JEp’)KaBHUX IHCTUTYTIB Ta €(PEKTUBHOCTI iX poOoTH. CTBOPEHHS HOBUX IHCTHUTYTIB
E€TUYHOTO PETYIOBAaHHA, SKI BIPOBAKYIOTh HOPMHU TOOPOYECHOCTI Ta ETHUYHOI
MOBE/IIHKHU, CTAJ0 HEBIJ €MHOIO CKJIQJIOBOI0 MOJEpHI3alli Cyay B Oararbox KpaiHax.
[ToniGHI MexaHI3MM CHPHUAIOTH HE JIMIIE MiJBUIICHHIO €()EKTUBHOCTI YIpaBIIIHHS,
ane ¥ QopMyrOTh NMO3UTUBHHUI IMIJK JEp>KaBH, SIKUA TIPYHTYETbCS Ha MOBa3l J0
IpOMajsiH 1 IPO30pPOCTI B poOOTI JAEp:KaBHOIO amapary. 3Ha4Hy yBary MpUIIIEHO
Cy4acHOMY CTaHy BIIPOBAPKEHHS MOPaJIbHO-€TUYHUX OCHOB Y MPAKTUKY 3A1HCHEHHS
NpaBOCYAJi B KPUMIHAJIBHUX MPOBAKEHHSAX, 30KpeMa MUISIXOM COLIOJIOTYHOTO
aHaIi3y 1HAMBIAYaJbHUX OCOOIMBOCTEH CYAIB y KOHTEKCTI IMyOIIYHOI CITYKOU.

VYV nocnikeHHl MIAKPECIEHO BaXKJMBICTh €TUYHOI 1HQPACTPYKTYpU SIK
KITFOYOBOTO €JIEMEHTY y (OpMyBaHHI MOPAJIbHO-ETUYHHX OCHOB MISUTBHOCTI CYIY.

Etnuna iHdpacTpykTypa CcKIagaeTbcs 3 0OararboX MeEXaHI3MiB, CIPSIMOBAHUX Ha
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MATPUMKY BUCOKUX CTaHAAPTIB MOBEIIHKH CYIIIB 1 3a0€3MEeYCHHS X T0OpOUYECHOCTI.
JIo OCHOBHHUX €JIEMEHTIB €THYHOI 1H(PPACTPYKTYpH HaMU BIIHECEHO: NOIIMuyHe
cnpusanHa — Tiependadae BUCOKUM PiBEHb MOPAJIbHOI MOBEIHKH BUIIUX KEPIBHUKIB,
HAsSBHICTb MOJITUYHOI BOJI JyUisi 3a0€3MEUEHHs €THUYHUX CTaHAapTiB 3I1MCHEHHS
PaBOCYIJIS; pe3yibmamuere 3akoH00a6Cmeo — BKIIIOYAE €TUYHI KOJIEKCH, 3aKOHU
Ta 1HII HOPMATHMBHI aKTH, SKI PENIaMEHTYIOTh CTAaHJAPTHU IIOBEIIHKU CY/UIIB;
npoghecitina coyianizayii — OCBITHI Ta NPOCBITHUIIBKI TMpOTpaMH ISl CYIJIIB,
CHpsIMOBaH1 HA MIJBUILIEHHS PiBHSA 3HAHb 1 MIATPUMKY BUCOKMX €TUYHHUX CTaHAAPTIB
y mpodeciiiHiii misuTbHOCTI. TakoX MIAKPECICHO, IO 8i0n08iOHI yMOo8u npayi —
CTBOPEHHSI CHPUATIUBUX YMOB JUIsi pOOOTH CYyJJIiB, MIHIMI3YIOTh BIUIMB CTPECY Ta
30BHIUIHBOTO THUCKY Ha BHUKOHAHHS HHUMHU CBOiX MpodeciiiHuX 000B’sS3KiB.
I'pomaocvkuti kowmponb — aKTUBHA YyYacTh TPOMAJCBKOCTI y KOHTpOJI 3a
JOTPUMAHHSAM CYIJSIMH €TUYHUX HOPM, IO 3a0e3ledye MpO30pICTh 1 MiIBUIILYE
JOBIPY CYCHUIBCTBA JIO CYJIOBOI CHCTEMHU. TaKMM YHMHOM, €TMYHA 1H(PACTPyKTypa €
0araropiBHEBUM MEXaHI3MOM, III0 1HTErpye (opMaibHi mpaBuia Ta HeopMalbHI
MPaKTUKU JJis 3a0€3MeUYeHHs MOPAIbHO-€TUYHUX CTaHJAPTIB Yy CYIOBIM JISJIBHOCTI.
Kpim Toro, 3mificHeHo mnopiBHANbHUN aHami3 Kopekcy cyqmiBChbkoi €THKH Ta
banranopcbkux MpUHIKIIB MOBEIIHKYU CYAIB, HOPM cTarTi 69 3akony Ykpainu «IIpo
CYAOyCTpid 1 cTaryc CyAiB» IIOAO BIAMOBITHOCTI KaHIWATIB HA 3aHATTS IMOCAIH
CyIJll MOpajJbHO-€TUYHUM BHMOTAaM Ta 3a3HAUEHO CXOXKI MIAXOAW OKPEMHX
€BpONENChHKUX KpaiH 3 IbOTO MUTAHHS.

VY3araipbHEHO CydYacHUW CTaH IHTepiopu3allii MOpaJbHO-€THYHUX OCHOB
3MIACHEHHS MPAaBOCYAs B KPUMIHAJIBHUX MPOBA/KEHHSIX HA OCHOBI aBTOPCHKOTO
COITIOJIOTIYHOTO JOCIIKEHHs. BUsBIEHO, 110 KIOYOBUM MOTHBATOPOM isSTTIBHOCTI
PECIIOHAEHTIB € MaTpiOTUYHO OPIEHTOBAHE NPATHEHHS IO CIYXIHHSA CYCIUIBHOMY
omary. OkpeMo MIIKPECIEHO 3pPOCTAady POJIb MOPATBHO-TICUXOJOTIYHUX METOIIB
MOTHBAIIi1, 0 SKUX HaJEKaTh: CAMOIIOBara i BU3HAHHS aBTOPCTBA PE3yJIbTaTIB Mpalli;
CyCIUJIbHE BU3HAHHS; MOpaJIbHE 3aJJ0BOJICHHS BiJ] BUKOHYBaHOI pOOOTH Ta TOPIICTh
3a IOCATHEHHS KOJIEKTHBY; Kap €pHE 3pOCTaHHS SK BAKIUBUU CTUMYJ CYIIIBCHKOI
CIIy>kOH; 3aJy4yeHHS 0 KOHKYPCHHX KOMICIH 4M poOOYMX TPyM, IIO MIAKPECIIOE

aBTOpHUTET 1 3HAYYyIIICTh TNpaimiBHUKa TOI0. KoHcTaToBaHo, MmO e(eKTUBHA
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MOTHBAIIIS CYTIB ITO3UTHUBHO BIUIMBAE HE JIMIIE HA SKICTh BUKOHAHHS X 00OB’S3KIB,
ajie i Ha JOBIpY Ta MOBary HACEJIEHHS JI0 CYIIBCHKOI CIIy>KOU Ta 31HCHEHHS HUMHU
npaBocyaas. KpiM Toro, BoHa CHpus€ 3ay4€HHIO BHUCOKOKBaTi(hIKOBAaHMX KaJIpiB,
3a0e3neuye cTabUIbHICTh POOOTH CYAIIBCHKOTO KOPIYCY Ta CHpPHSE MOKPAIIEHHIO 1X
IMI1JIKY.

VY pocnigkeHHI BU3HAYEHO CTPYKTYPY MOPaTbHO-ETUYHUX KOMIETEHTHOCTEH
CyIJi, IO OXOIUTIOE 3HAHHS, BMIHHS, HABUYKH, OCOOMCTI AKOCTI Ta LIHHOCTI. bymo
3aMpONOHOBAHO TOJUIUTUA 1[I KOMIETEHTHOCTI Ha JBI OCHOBHI TpyNu: 0a3086i
KOMNnemeHmHoCcmi, SKAMU KaHAUIaT IOBUHEH BOJIOITH MPHU BCTYII HA TIOCAAy Cy/I],
Ta npoghecitino-emuyHi KomnemeHmuocmi, siki (POPMYIOTBCS Ta 3MIIHIOIOTHCS Y
nporueci Horo npodeciitHoi aisuibHOCTI. OCcoONMBY yBary MNpUIIIEHO Ba)KJIMBOCTI
BpaxyBaHHs 0a30BUX KOMIIETEHTHOCTEN Ha eTarl Bi1I00Opy KaHAMAATIB, OCKUIbKU caMe
BOHM 3a0€3MedyloTh BIAMOBIAHICT KaHAWAATa MOPAIbHO-CTUYHUM CTaHAapTaM
cyaniBcbKoi nmpodecii. Bomnouac migkpecieHo, 1mo y mporeci mpocyBaHHS Mo CIIykO01
HE0OX1/IHO BPaxOBYBAaTH HE JIMIIIE MOYATKOBUN PIBEHb KOMIETEHTHOCTEH, a i Ti, 10
Oynu HaOyTi ab0 BIOCKOHaJeHI B XOAl MpodeciiiHOoi NpakTUKU. BrpoBamkeHHs
TAaKOTO IMIJIXOAY JO OIIHIOBAaHHS MOPAJbHO-CTUYHUX KOMIIETEHTHOCTEH CHpHSIE:
3a0€3MEUCHHI0 BUCOKMX €TUYHUX CTaHJApTIB y AISUIBHOCTI CYAJIB; MBUIIEHHIO
JOBIpU TpPOMAJiH 10 CYAOBOI CHUCTEMHU; MOCHICHHIO €(EeKTHUBHOCTI poOOTH
CYAIIBCHKOTO KOPITYCY.

Y nmocnipkeHHI 3ampONOHOBAHO KOHYenmyaivbHy Mmoodeisb GHOopMyBaHHS
MOPaJIbHO-€THYHUX OCHOB CYIIIBCTBA B YKpaiHi, sika 0a3yeTbcsl HAa 1HTETparlii Micii,
I[IHHOCTEH, MPUHIIMIIB, HOPM 1 CTaHJAPTIB MOBEIIHKK Cymai. OCHOBOIO MOJENi €
MICisl CYUTIBCBKOI MISUIBHOCTI — CAVHCIHHA CyCcniibHoMm)y O1azy, a TaKoX KIIFOUOBI
I[IHHOCTI, TaKl K >KUTTS Ta TiIHICTh JIFOJUHH, CBOOOMAA, PIBHICThH, CIPaBEJIUBICTD,
noBara 10 ocoOucrocti. Jl0oZaTKOBO MOJENIb TIPYHTYETHCS Ha MPHUHIIATAX
BEPXOBEHCTBA IIpaBa, T'yMaHi3My, NnpodecioHanaizMy, AO0OpPOYECHOCTI, BIIKPHUTOCTI,
NpoO30pPOCTI Ta MepcoHalbHOI BiANoBiganbHOCTI. L1 Momens mnependauvae
3aCTOCYBAHHS €THUYHOI 1H(QPACTPYKTYpH, fKa BKJIIOYAE MEXAHI3MU MIATPUMKH
BHCOKHMX CTaHJIAPTIB TMOBEIIHKM CyaiB. Peamizariis maHoi KoHIEMIii BigOyBa€eThCsS

IMPOTATOM yCbOI'O IUKITY, CIIPAMOBAHOI'O Ha Q)OPMYBaHHSI MOPAJIbBHO-CTUYHHUX OCHOB
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npaBocyns. [ BopoBapKeHHS 11i€1 Mojieni B YKpaiHi OKpecleHO TaKi MPiOpUTeTHI
HanpsiMu: 1) npasoge peeynrosanns: BaockoHaneHHs Kopekcy cymiiBChbKOi €THKHU 3
ypaxyBaHHSIM HOpM €Bporeiickkoro Coro3y (Hampukiiaa, Ha OCHOBI 3allpONIOHOBAHOT
CUCTEMHU MOPaJIbHO-CTUYHUX OCHOB T03aCYIOBOI MISITBHOCTI CYAI, 3aIPOITOHOBAHO
posmmputu Pozmin 111 Koxekcy cynmiBchbKoi €THKH TOIATKOBUMU TIOJIOKEHHSIMU, SIKi
PEryIIO0Th T03aCy/IOBY IOBEIIHKY CYIJIB); 2) CMBOPEHHS OKPeMUX CMpPYKMypHUX
niopo30inig: 3aPOBAKCHHS YIPABIIHHS 3 €TUKHU CYIJI1 Ha IIEHTPaJIbHOMY pPIBHI, a
TaKOXX CHEMIAJIbHUX MIAPO3AUIB a00 CHEIaNiCTiB 3 NUTaHb €TUKU Ha MICIX;
3) pozsumox opeanizayiunoi kyremypu: GOPMYBaHHS KOPHOPATHBHOTO IYXY,
BU3HAUCHHs Micli cyniB; 4) npogeciiino-emuune Ha8YaHHA: OpPraHizaiis
Oe3mepepBHOr0 HaBYaHHS CYIJIB JJIS BIOCKOHAJIICHHS MOPaJbHO-ETUUYHUX
KOMIIETEHTHOCTEH; S5) Mmomusayis: BIPOBAPKCHHS CHCTEMH MOpPAJIBHOTO Ta
MaTepialbHOTO CTUMYJIIOBAHHSI CYIUIIB; 0) KOHmMponb ma oyiHto8anHs: 3a0e3MeUeHHS
CUCTEMATHUYHOTO KOHTPOJIO 32 PIBHEM MOpPAJIbHO-€TUYHUX KOMIIETEHTHOCTEU (11€
BKIIIOYAE: 306HIWHIL KOHMPOIb, TOOTO OLIHKa 3 OOKYy HE3aJIeKHUX Aep>KaBHHUX
CTPYKTYp, TaKMX $IK €THYHI KOMICIi; 6HYmMpiwHil KOHMpOIb, TOOTO MOHITOPHHT
KEepIBHUKAMH CTPYKTYPHHUX MIAPO3AUTIB CYHIB; 2POMAOCHKUL KOHMPOIb: CYCIITEHUN
HATJISIT, CAMOKOHMPOTb, TOOTO pO3BUHEHA camopediekcis cynaiB). Takum 4uHOM, 115
MOJI€JIb HE JIMIIE CIPHUSE MiIBUIICHHIO €TUYHUX CTaHJAPTIB CYIIIBCHKOI JisSJIBHOCTI,
ajle W CTBOPIOE TIEPEAYMOBU IS JOBIpH CYCHUIBCTBA O CYAOBOi CHCTEMH,
3abe3neuytoun ii €epEeKTUBHICTH Ta BIAMOBIAHICTh CYyYaCHUM BUKJIHKAM.

Haronomeno, 1o Ha cTaHOBJICHHS! BHYTPIIIHBOTO TIEPEKOHAHHS CYIJIl MMiJT 9ac
CYIOBOTO pO3MNIANY BIIKBae 0e3niu (akTopiB, 30KpeMa, 1 BHYTPINIHIX
ncuxonoriyiux. KoHcTaroBaHO, MmO OJHUM 13 HAWNOMMUPEHIMHUX Ta
HaliHeOe3MEUYHIINX YMHHUKIB € sAsuuje cmepeomunizayii, 5k€ BUHUKAE BHACIIJIOK
COITIaJIbHOI MPHUPOAM CYIl SK JIOAWHH, YacCTHHHU comiymy. /[[as mpakTUIHOro
PO3KPUTTS AaHOI MPOOIEMATUKN OOPAHO TUIOUIMHY PO3MISAY CYAJICI0 KPUMIHATBHUX
IIPOBAKEHB, Y 3B’S3Ky 3 THUM, III0 B TaKOMY IPOBa/KEHHI 0c00a 0OBHHYBAYCHOTO
(MACYAHOTO) OIIHIOETHCS CYIOM HapiBHI 3 IHIIUMHU OOCTaBUHAMHU CIIPABU Ta MOXKE
MaTH HeaOWsKe 3HA4YeHHS IS pO3MIpy MPU3HAYEHOTo TMOKapaHHA. B mporeci

I[OCJIiI[)KeHHSI HpOﬂHaﬂiBOBaHO 3HAaYCHHA ABUIA CTCPCOTHILY B KOHTEKCTI CYCHiJ'II)CTBa
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Ta OKPEMOi JIFOMWHU, WOr0 HETaTUBHUU BIUIMB HAa ()OPMYBaHHS BHYTPIIIHHOTO
NepeKOHaHHS CYIJIl 1010 0co0u 0OBHMHYBadueHOro (IiJACyIHOTO), 0OCTaBUH CIIPaBH,
OLIIHKU JTOKa3iB y KPUMIHAJIBHOMY MPOBa/KEHHI. /[oBe1IeHO HAsABHICTh HEraTUBHOTO
BILJIMBY HAa BHYTPIIIHE NEPEKOHAHHS CY[1 PI3HUX TUIIB CTEPEOTHUITY BIJIHOCHO OCOOU
00BUHYBa4YeHOTO (TCYAHOTO), @ CaMe 3aJIEKHO BIJI: TeHEPY, pacH, HAI[IOHAJIBLHOCTI,
a TaKOX 3 OIVISIYy Ha 00’ €KT KPUMIHAJIBHOTO MPABOMOPYIIEHHS. 3p00JIeHO BUCHOBOK,
0 YKOpPIHEHUM Yy CBIIOMOCTI CyAJl CTEpPEOTHUIl MOXKE BIUIMBAaTH Ha MPOLEC
CTAHOBJICHHSI BHYTPIIIHHLOTO MNEPEKOHAHHS MMIOA0 0COOM OOBHHYBAYE€HOTO
(macyHOTO), OILIHKHK JI0OKa3iB y CHpaBi, MO0 CBOEI YEProl0 MOXKE BIUIMHYTU SK Ha
BUHECEHHS PIIICHHS 1110/10 BUHYBATOCT1 (HEBUHYBATOCT1) 0COOH, TaK 1 Ha BU3HAYCHHS
MIpH TTOKapaHHs TOIIO. AKIIEHTOBAHO, III0 TaKa CTEPEOTHUIII3AIlisl HETaTUBHO BILTNBAE
Ha pIBEHb HEYNEPEIKEHOCTI Cy[l Ta MOXKE CIHPOBOKYBAaTH JTUCKPUMIHALIIO CTOPIH Y
CTIpasBi.

KurouoBi ciioBa: npaBocyis, ClipaBeJIMBICTh, COIllaJiIbHa OCHOBA 3/I1HCHEHHSI
npaBoOCyAJs, NPUHUHUIU TNpaBOCyAAs, NPUHIMIM [paBa, JXKepeia IpaBa
€porneiickkoro Coro3y, MI>XHAPOJHO-TPABOBI CTaHIAPTH, €BPONEHCHKI CTaHIAPTH,
eTHYHa 1HPPACTPYKTYypa, MOPAIbHO-ETUYHI KOMIIETEHTHOCTI, Cyl10Ba Bllaja, CylI0Ba
pedopma, cymns, craryc cyml, cyaoBa eTHKa, npodeciiiHa eTHUKa, HE3aJICKHICTh
CYyAAiB, MOOPOYECHICTh, HEYNEPEIKEHICTh, HEUTPANbHICTh, IUCIUIIIIHAPHA
BIJIMOBIAQNBHICTD CY[/Il, CYOBUM PO3MIIS, MPUHIIMI 3MarajbHOCTI, OI[IHKA JI0Ka3iB,
MOpaJibHI BUKJIHMKH, CTEPEOTHUIN, CTEpPEOTHII3allisi, CTUrMaTu3allisi, TIeHIACpPHUI
CTEPEOTHIl, KPUMIHAJIBLHUN TMPOIIEC, KPUMIHAIbHE MPOBAKEHHS, JIUCKPUMIHAIISA,
eKcrepTHu3a, KpUMiHAJbHE MPAaBOMOPYIICHHS, NPUINHUHEHHS KPUMIHAJIBHUX

IPaBOMOPYILIEHb, 3aII00ITaHH KPUMIHAJIBHUM MPABOMOPYIICHHSM.

ABSTRACT
Barbash D. K. Criminal procedural and moral and ethical bases of
administration of justice in criminal proceedings — Qualification scientific work on
the rights of a manuscript.
Dissertation for the degree of Doctor of Philosophy in the speciality 081 ‘Law.’
— National Aerospace University ‘Kharkiv Aviation Institute’, Kharkiv, 2025.
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The dissertation is devoted to a thorough analysis and development of
theoretical foundations, conceptual approaches and practical recommendations for
the formation of moral and ethical foundations of the administration of justice in
criminal proceedings. The study pays considerable attention to the analysis of
theoretical and methodological approaches to the study of the moral and ethical
foundations of judges' activities, in particular, the conceptual framework and
categories used in this area are clarified.

The author develops a conceptual model of the moral and ethical foundations
of the administration of justice in criminal proceedings, which contains strategic
directions for the integration of ethical standards into the judicial system of Ukraine,
ensuring its compliance with democratic principles and international standards of
justice, including their structure and methods of their assessment. In addition, the
thesis proposes a clear algorithm for the implementation of ethical standards through
the stages of the management cycle, which will contribute to their sustainable
implementation. The author also develops a conceptual model of the moral and
ethical foundations of the administration of justice in criminal proceedings, which
contains strategic directions for integrating ethical standards into the judicial system
of Ukraine, ensuring its compliance with democratic principles and international
standards of justice.

The dissertation study analyses the conceptual and categorical apparatus,
within which a number of key concepts were revealed, in particular: ‘professional
ethics’, ‘judicial ethics’, ‘professional honour’, ‘professional dignity’, ‘justice’,
‘responsibility’, ‘professionalism’, ‘reputation’. These categories serve as the
theoretical basis for the study of the moral and ethical foundations of justice. Based
on the analysis of theoretical and legal sources, the author offers her own definition
of the concept ‘moral and ethical foundations of the administration of justice’, which
i1s understood as a category of professional judicial ethics reflecting the mission,
values, principles, norms and standards of judicial conduct which are reflected both
in certain codified documents and in the judge's personal guidelines and form an
integral moral and ethical space for the administration of justice which ensures

fairness and impartiality of judicial activity.
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The study systematises international experience in the field of ethicalisation of
the judiciary, and emphasises that the formation of the moral and ethical foundations
of their activities in many countries began with the creation of an ethical code of
conduct. These codes served not only as a set of rules, but also defined the standards
by which judges are guided in their activities. Another important aspect was the
establishment of specialised bodies responsible for compliance with ethical norms,
which enhances transparency and accountability in the administration of justice. The
author shows that one of the key priorities of reforming the judiciary in democratic
states is to ensure the rule of law and universal human values, which become the
basis for the formation of transparent, open and accountable governance. It is the
integration of such values into the structure of the judiciary that helps to build public
trust in state institutions and their effectiveness. The creation of new ethical
regulatory institutions that implement the norms of integrity and ethical behaviour
has become an integral part of judicial modernisation in many countries. Such
mechanisms not only help to improve the efficiency of governance, but also create a
positive image of the state based on respect for citizens and transparency in the work
of the state apparatus. Considerable attention is paid to the current state of
implementation of moral and ethical foundations in the practice of administration of
justice in criminal proceedings, in particular, through sociological analysis of
individual characteristics of judges in the context of public service.

The study emphasises the importance of the ethical infrastructure as a key
element in the formation of the moral and ethical foundations of the court's activities.
The ethical infrastructure consists of many mechanisms aimed at maintaining high
standards of judicial behaviour and ensuring their integrity. The main elements of the
ethical infrastructure include: political support — involves a high level of moral
behaviour of senior leaders, the existence of political will to ensure ethical standards
of administration of justice; effective legislation — includes codes of ethics, laws and
other regulations that govern the standards of conduct of judges; professional
socialisation — educational and awareness programmes for judges aimed at raising
the level of knowledge and maintaining high ethical standards in professional

activities. It is also emphasised that appropriate working conditions are the creation
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of favourable conditions for the work of judges, minimising the impact of stress and
external pressure on the performance of their professional duties. Public control is the
active participation of the public in monitoring judges' compliance with ethical
standards, which ensures transparency and increases public trust in the judiciary.
Thus, the ethical infrastructure is a multi-level mechanism that integrates formal rules
and informal practices to ensure moral and ethical standards in judicial activities. In
addition, the author makes a comparative analysis of the Code of Judicial Ethics and
the Bangalore Principles of Judicial Conduct, and the provisions of Article 69 of the
Law of Ukraine ‘On the Judiciary and the Status of Judges’ regarding the compliance
of candidates for the position of a judge with moral and ethical requirements, and
notes similar approaches of certain European countries in this regard.

The dissertation summarises the current state of internalisation of the moral
and ethical foundations of administration of justice in criminal proceedings on the
basis of the author's sociological research. It is found that the key motivator of the
respondents' activities is a patriotically oriented desire to serve the public good. The
author emphasizes the growing role of moral and psychological methods of
motivation, which include: self-respect and recognition of the authorship of work
results; public recognition; moral satisfaction from the work performed and pride in
the achievements of the team; career growth as an important incentive for the judicial
service; involvement in competition commissions or working groups, which
emphasizes the authority and importance of the employee, etc. It is stated that
effective motivation of judges has a positive impact not only on the quality of their
duties, but also on the public's trust and respect for the judiciary and the
administration of justice. In addition, it helps to attract highly qualified personnel,
ensures the stability of the judiciary, and improves their image.

The study defines the structure of moral and ethical competences of a judge,
which includes knowledge, skills, abilities, personal qualities and values. The author
proposes to divide these competences into two main groups: basic competences
which a candidate should possess when entering the position of a judge, and
professional and ethical competences which are formed and strengthened in the

course of his/her professional activity. Particular attention is paid to the importance of
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taking into account the basic competencies at the stage of candidate selection, since
they ensure that the candidate meets the moral and ethical standards of the judicial
profession. At the same time, it is emphasised that in the process of career
advancement, it is necessary to take into account not only the initial level of
competences, but also those acquired or improved in the course of professional
practice. Implementation of such an approach to the assessment of moral and ethical
competences contributes to: ensuring high ethical standards in the activities of
judges; increasing public confidence in the judicial system; and enhancing the
efficiency of the judiciary.

The study proposes a conceptual model for the formation of the moral and
ethical foundations of the judiciary in Ukraine, which is based on the integration of
the mission, values, principles, norms and standards of judicial conduct. The basis of
the model is the mission of judicial activity — serving the public good, as well as key
values such as human life and dignity, freedom, equality, justice, and respect for the
individual. In addition, the model is based on the principles of the rule of law,
humanism, professionalism, integrity, openness, transparency and personal
responsibility. This model envisages the use of an ethical infrastructure that includes
mechanisms for maintaining high standards of judicial behaviour. This concept is
implemented throughout the entire cycle aimed at forming the moral and ethical
foundations of justice. To implement this model in Ukraine, the following priority
areas have been identified: 1) legal regulation: improvement of the Code of Judicial
Ethics in line with the EU norms (for example, based on the proposed system of
moral and ethical foundations of extrajudicial activities of judges, it is proposed to
expand Section III of the Code of Judicial Ethics with additional provisions
regulating extrajudicial behaviour of judges); 2) creation of separate structural units:
introduction of the judicial ethics department at the central level, as well as special
units or ethics specialists at the local level; 3) development of organisational culture:
focus on the development of a culture of ethics in the judiciary. 4) professional and
ethical training: organisation of continuous training of judges to improve their moral
and ethical competences; 5) motivation: introduction of a system of moral and

material incentives for judges; 6) control and evaluation: ensuring systematic control
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over the level of moral and ethical competences (this includes: external control, i.e.
assessment by independent state structures such as ethics commissions; internal
control, i.e. monitoring by heads of structural units of courts; public control: public
oversight; self-control, i.e. developed self-reflection of judges). Thus, this model not
only contributes to raising the ethical standards of judicial activity, but also creates
preconditions for public trust in the judicial system, ensuring its effectiveness and
compliance with modern challenges.

The author emphasises that the formation of a judge's internal conviction
during a trial is influenced by many factors, including internal psychological factors.
It is stated that one of the most common and dangerous factors is the phenomenon of
stereotyping which arises due to the social nature of a judge as a human being, a part
of society. For the purpose of practical elucidation of this issue, the author chose the
area of criminal proceedings considered by a judge, given that in such proceedings
the personality of the accused (defendant) is assessed by the court along with other
circumstances of the case and may be of great importance for the amount of
punishment imposed. The study analyses the significance of the stereotype
phenomenon in the context of society and an individual, and its negative impact on
the formation of a judge's internal conviction regarding the personality of the accused
(defendant), the circumstances of the case, and the assessment of evidence in criminal
proceedings. The author proves that different types of stereotypes regarding the
personality of the accused (defendant) have a negative impact on the judge's internal
conviction, namely, depending on gender, race, nationality, and the object of the
criminal offence. The author concludes that a stereotype ingrained in the judge's mind
may affect the process of forming an internal conviction about the personality of the
accused (defendant), and the assessment of evidence in the case, which in turn may
affect both the decision on the guilt (innocence) of a person and the determination of
the sentence, etc. It is emphasised that such stereotyping negatively affects the level
of judicial impartiality and may provoke discrimination of the parties to a case.

Keywords: justice, fairness, social basis for the administration of justice,
principles of justice, principles of law, sources of European Union law, international

legal standards, European standards, ethical infrastructure, moral and ethical
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competences, judiciary, judicial reform, judge, status of a judge, judicial ethics,
professional ethics, independence of judges, integrity, impartiality, neutrality,
disciplinary liability of a judge, trial, adversarial principle, evaluation of evidence,
moral challenges, stereotype, stereotyping, stigmatisation, gender stereotype, criminal
procedure, criminal proceedings, discrimination, expertise, criminal offence,

suppression of criminal offences, prevention of criminal offences.
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BCTYII

OOrpynTryBaHHss BUOOpPY TemH aocJailkeHHss. CycCHiIbCTBO Ma€ BHCOKI
OYIKYBaHHS 100 CY/JIIB, HAJIal0uX BEJIMKOTO 3HAYEHHS 1XH1M 0e310raHHIi YeCHOCTI,
HEYNEPEPKEHOCTI Ta BUCOKOMY mpodecioHanizMy. MopaiabHl SIKOCTI CYIIIB 1 iXHA
CaMOBIJIIAHICTh CIYXKIHHIO CyCHUIbHOMY Oniary Oe3mocepeHbO BIUIMBAIOTh Ha
JIOBIpY TPOMAJISIH JI0 OpraHiB BiaJau. PerymtoBaHHS MOpaibHO-€TUYHOI MOBEAIHKU
CYIUIiB 1 KOHTPOJIb 32 JOTPUMAHHSIM HHUMH BUCOKHX MOPAJIbHO-ETUYHUX CTaHIAPTIB €
HEOOXITHUMH JUIsl MIJABUIIECHHS SKOCTI iX poOOTHM Ta e(PEeKTUBHOCTI MPABOCYIAS.
CrpaBeyMBICTh 1 TOOPOYECHICTh CYJIB € OCHOBOIO HE TIIBKH JOBIPH O CYHOBOi
CUCTEMH, aje ¥ CTabUIbHOCTI JIepKaBHUX I1HCTUTYTIB, aJPK€ BOHU BHU3HAYAIOTh,
HACKUIbKHM €()EKTUBHO 1 CIIPABEUIMBO PEATIZYIOTHCS MpaBa 1 CBOOOAM IPOMAJISH.

CyuacHa cramis pe@opMyBaHHS CYyJOBOI CHUCTEMHU YKpaiHM BHCYHYJIA Ha
NepUInil MIaH TUTaHHS JTOTPUMAHHS JOOPOYECHOCTI SIK KIFOYOBOTO KPUTEPIIO s
KaHJUaTIB Ha MOcaxy Cyl Ta Jito4uXx cymaiB. 3akoH Ykpainu «IIpo 3abe3neueHus
npaBa Ha CIpaBeVIMBUI Cya» BH3HAdae, 110 Oylb-sKi MPOSBU HEIOOPOUECHOI
MOBEIHKHU, 30KpeMa BUTPATU CYIJl YU WICHIB MOro cimM’i, 10 MEPEeBUIIYIOTh iXHI
3aJlekJlapoBaHl J0X0Au, abo BHUSABJIEHA HEBIAMOBIAHICTH pPIBHSI JXUTTA
3aJIeKJIapOBAaHUM CTaTKaM, € BaroMUMH TMiJCTaBaMu JJIsi TPUTATHEHHS [0
JUCIUIUTIHAPHOI BIAMOBINANBHOCTI. Y JESKMX BHIAJIKaX 1€ MOXE IMPU3BECTH 0
peKoMeHalli 1100 3BUIBHEHHS CyJAl 3 MOCaad 4Yepe3 MOPYLIEHHS MPUCATH.
3anpoBaJ)KeHHsI TAKUX MEXaHI3MIB CIIPSIMOBAaHE Ha BIAHOBJIEHHS CyCHUIbHOI JIOBIpU
70 CYIOBOi CHCTEMHM, sIKa MPOTATOM POKIB 3a3HaBaja 3HAYHOI KPUTUKH Yepes
KOPYIIIII0 Ta HENpOo30picTh. 3a0e3MEeUeHHs JTOOPOYECHOCTI CYIJIB Ma€ TaKOX
3aro0IrTH 3I0BKUBAHHAM BIIJI010, MOCUIUTH MiJI3BITHICTD CYAIBCHKOIO KOPIYCY Ta
rapaHTyBaTH CIIPaBEJIMBICTH 1 PIBHICTh nepen 3akoHoM. Llel npouec nependayae He
JUIIE OIHKY (DIHAHCOBOI MPO30POCTI CYAJMiB, a W aHami3 ixHbOI MpodeciiHoi
NOBEAIHKA Ta JOTPUMAHHS €TUYHUX cTaHaapTiB. CBo€w 4eprow, e(exTuBHE
BIIPOBA/PKEHHA IIUX HOPM CIpPHUSATHME MOOYIOBI CYyIOBOI CHCTEMH, sIKa BiANOBiIa€
€BPOIECUCHKUM CTaHJapTaM MpaBoOCyAds Ta 3a0e3neduye 3axucT mpaB 1 cBOOON

TPOMAJISIH Y IEMOKPATHYHIN JIepKaBi.
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Crnin 3a3HaYMTH, MO HAapasi pIBEHb MOBIPH YKPAiHCHKOTO CYCIUIBCTBA [0
HAIlIOHAJIbHOI CHUCTEMH CYJOYMHCTBA € JIOCHUTh HHM3bKUM, IO OKpPIM 1HIIOTO
3YMOBJIEHO TOTaJIbHOIO HEJIOBIPOIO came JI0 CYAJAIBCbKOro kopmycy. Biarak,
BpPaxOBYIOUYH CTpIMKE peOpMyBaHHS CyJOBOI T'JIKK BIaU B KOHTEKCTI MPUBEACHHS il
JI0 €BPOMEHCHKUX CTaHAAPTIB Ta JOBTOOYIKYBAHOTO PO3IIUPEHHS IITATy CY/JIIB,
BKpail BOXJIMBUM € TOTIUOJICHHS JOCTIIHKEHHSI MPOOJEMAaTHKA MOPATIbHO-ETUYHHUX
OCHOB 3JIINCHCHHSI TIPABOCY/IJIA, SIKE OXOILTIOE K SBUIIE MPABOCYJISI T OCHOBH HOTO
3MIMCHEHHS B YKpaiHi Ta 3aKOpPJAOHOM, TaK 1 MOPAJIbHO-€TUYHI OCHOBHU JiSTIBHOCTI
Cy/Jli, MOPAJIbHI BUKIIUKH ¥ KOH(MIIKTH, SKI MOXKYTh TIOCTaBaTH mepeq HUM (HEK0) B
IPOIIECI TaKOi JISITBHOCTI.

Oco06IMBOCTI MISUTBHOCTI CYAJIIB, Y TOMY YHUCJI1 M TMUTAaHHS CYIBCHKOI €THKH,
JTOCHIDKYBaIM Taki ykpaiHChki BueHi, sik J[. AOOGacosa [1], O. banmypka [2],
1O. Bapa6am [3], B. Bamuspuyk, I. Bitiok [4], A. Tomy6oB, B. I'opomosenko [5],
1O. I'pomesoit, C. laBunenko, H. JIpo3nosuy, C. XKyxkos [6, 7, 8], FO. KoncTtankeBuu
[9], H. Jlorinosa, C. Jlykamesuu, B. Mapuak, }0. Menixosa [10], O. My3uuyk [11],
O. OsgcsnnikoBa, O. Osuapenko [12], B. IlaBmukiBcekuii, C. Ilpunyubkuii [13],
[. Camcin [14], JI. Cxomopoxa, O. CroB6a, JI. Tamiii, B. ®emopoBuu [15],
H. ®iminenko, B. lemiteko, 1. [llnakapenko ta iH. Humu, 30kpema, Oyino miggaHO
ITPYHTOBHOMY aHalli3y MOpPajJbHO-€TUYHI BUMOTHU 0 TOCAIU CYyIJai, JUCKpPEIiiHI
TTOBHOBA)XCHHSI CYJIJII, CYIOBY KYJIBTYPY Ta €THKY, MOpaJIbHI KaTeropii, Ta ix BIJIUB Ha
CYZJIIO TOLIO.

3 omIsAy Ha MEeBHY HAyKOBY PO3pOOJICHICTH MPOOIEM TEOPETUKO-IIPABOBUX Ta
MOPaJIbHO-€TUYHUX OCHOB 3JIHCHEHHS NPaBOCYIs, OyJlIO BUKOPHUCTAHO HAyKOBI
mpail iHo3eMHUX BYeHUX, Takux sk L. Sweeney, C. Haney, H. Kleider, S. Cusack,
C. Ridgeway, D. Diekema, L. Nyquist, J. Spence, L. Ellison, V. Munro,
B. McKimmie, M. Sunnafrank, N. Fontes, C. Jones, M. Kaplan ta in.

Ha nucepramniiinomy piBHI NMUTaHHS MOPAJbHO-E€TMYHUX OCHOB 3J1MCHEHHS
npaBocyaasl po3nsiHyTI y pobotri B. ®denmopoBuu «TeopernuHe oOTpyHTYBaHHS
MeXaHI3My BIAMOBIJAIBLHOCTI Cydl 3a HegoOpouecHy moBemiHky» (2015 p.) [15].
Ane HaszBaHa poOOTa BHKOHYBajacs Ie JO yXBAJICHHS HOBOI pemakilii 3akoHy

Vxpainu «IIpo cymoycTpiii 1 cTaryc CYIIiB» 3B’SI3KY 3 YUM MOIO ITOJIOKEHHS HE
5



21

BPaxXOBYIOTh CY4acHOI CHCTEMH OIIHIOBaHHS JOOPOYECHOCTI cyaaiB. Po3pobiri cxoxoi
TEMaTUKU TakoX mnpucBsueHi pobotu: C. XKykoBa «AIMiHICTpAaTUBHO-TIPABOBE
3a0e3MeueHHs T0OpOYECHOCTI CYIIB: mpodiemMu Teopii Ta npaktuku» (2019 p.) [7];
0. KoncrankeBnua «MopanbHO-€THYHI KpUTEPli SAK KOHCTUTYLIHA yMOBa
dbopMmyBaHHsa opraHiB myOniuHOi Biaaum B Ykpaini» (2021p.) [9]; HA. Ab66Gacosoi
«IIpaBoBe 3a0e3meueHHS Ta peaii3allis €TUYHUX HOPM Y KPHMIHAJIBHOMY IpOIeci
VYkpainm» (2023) [1]. Ak 6aunmo, HEYUCIEHHI CIPOOU PO3KPUTH CYTHICTh €TUUHUX
CTaHAapTIB MPOPECIMHOI AISITBHOCTI CYAAIBCHKOTO KOPIYCY € Ba)KJIMBUM, ajle Hapasi
3QJIAINAETHCS HEMOCTATHRO OIMPAaIlbOBAHUM HAMPSIMOM TeOopili KPUMIHAIBLHOTO IMpaBa
Ta mporecy. 30Kpema, ICHYIUl HAyKOBl MIAXOAM Ta pO3poOKku B ik cdepi
noTpeOyIOTh CYTTEBOTO BIOCKOHAJICHHS 1 MOAANBIIOTO PO3BUTKY. Lle moB’si3aHO i3
TUM, W0 NpodeciiiHa eTUKa CyAJIB € HE JMIIE TEOPETUYHOK KaTeropiero, a iu
MPAKTUYHUM THCTPYMEHTOM 3a0€3MEUCHHSI IOBIPH CYCIUIIBCTBA IO CYIOBOI CHCTEMH.

[IpoananizyBaBiM HayKOBY JITEpaTypy CTajl0 OYEBUIHO, 1110, MOMPH 3HAYHI
HANpallOBaHHA BYEHMX Y MM ramy3i, PO3KPUTTS MOPAJIbHOI CYTHOCTI IXHbOI
npodeciiiHoi AISABHOCTI Ta po3poOKa e(EKTUBHUX TEXHOJIOT (QopMyBaHHS
MOpaJIbHO-CTHUYHUX OCHOB 3/A1MCHEHHS MPaBOCYIIS MOTPEOyIOTh OUIBII TIIHOOKOTO
nociipkeHHs. HesBakaroun Ha YHCIEHHI 3yCWIIsA, sKi Oynu 3poOsieHl s
pedopMyBaHHS CyMIIBCTBA, YMOBIIBHEHHH TEMIT 3MiH Ta HU3BKUM PIBEHBb JOBIPU
HACEJICHHS J10 JCpP’KaBHUX OPraHiB 3HAYHOI MIPOKO TOB’S3aHI 3 HEJOCTAaTHHOIO
yBaror 70 MOPAIbHO-CTHYHHUX ACTEKTIB iX MISUTBHOCTI. Yce I1e 1 BU3HAYMIIO BHOIp
POOJIEMHOTO TOJIS 171l TUCEPTAIlIMHOTO JTOCTI/HKEHHS Ta Horo TeMy. AJpKe TiIMOoKe
PO3YMIHHS KPUMIHAJIBHO-TIPOIIECYAIbHUX Ta MOPAJIbHO-ETUYHUX OCHOB 3JI1HCHEHHS
NpaBOCYAsd Yy KPUMIHAJIBHUX TPOBAKEHHSAX € KIIOYeM [0 TiJABHUINEHHS PIiBHS
JOBIpH Ta €(EKTUBHOCTI CYAOBOi ISJIBHOCTI B HAI[OHAJIBHOMY KPUMIHAJIbHOMY
CYIOYHHCTBI.

Takox BaKJIMBUM € CUCTEMaTHYHE BIPOBAIKCHHSI HABYAIBHUX MPOrpaMm Jyis
CY/JIIB, 110 OXOIUTIOIOTH ACMEKTH MPOQECiiHOI €TUKHU, a TAaKOK PO3poOKa MEXaHi3MIB
MOHITOPUHTY Ta OI[IHKA JOTPUMAHHS €TUYHUX MPUHIHUITIB. [le T03BOIUTH CTBOPUTH
IPO30py CHCTEMY, A€ Cymai OyayTh HE JIMIIE BIAMOBIZAaTH HOpMaM MpodeciifHoi

MOBEJIHKK, a W yHUKATH TOTEHIIMHUX KOH(IIKTIB iHTEpeciB Ta HeA00pOoYeCHOI
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TisTbHOCTI. ToMY JTOCTIKEHHS MPaBOBUX (30KpeMa KPUMiHAJIBHUX MPOIECYaTbHUX )
Ta MOPaJbHO-ETUYHUX OCHOB 3/1MCHEHHS MPaBOCYIIs B YKpaiHi HE BTpAya€e CBOEI
aKTyaJbHOCTI.

KoMmrnekcHe mociiKeHHsT BKIIIOYA€ MPABOBY MPHUPOLY MPaBOCYANs Ta HOTO
colliajlbHy CHPSIMOBAHICTh, MOpaJdbHI OCHOBHU 3MIWCHEHHS NPAaBOCYAAs Ta
JOTPUMAHHA CYIIIBCbKOI €TUKU. OKpIM TOrO, PO3KPUTO MPOOJIEMATUKY aKTyalbHUX
npobiaeM He JOTPUMAaHHS CYIISIMH MOPaJbHO-€TUYHHUX OCHOB 3MIMCHEHHS CBOET
npodeciiiHol NISUIBHOCTI Ta CHPUYMHEH] TAKUMU MOPYIICHHSIMHU HACHIAKU JJs
npaBocyaasa. Takok TOCHIIKEHO MOpaibHI KaTeropii 3 SKUMH CYIIs CTUKAETHCS B
nporieci cBO€i mpodeciitHoi AISUTBHOCTI Ta X 0e3mocepeiHiil BIUIMB HA OIIHKY HUM
(Her0) T0Ka3iB Ta NPUUHSTTS PILLIEHHS y CIpPaBi.

OTpumaHi pe3ynbTaTH MOCHIJKEHHS CHPUATHUMYTH YIOCKOHAJECHHIO
OCBITHBOTO MPOIIECY KaHAUJATIB Ha MOCATy CYIIl, MiABUIICHHS OCBIYEHOCTI JIIF0YNX
CyAAiB B THUTaHHI PO3YMIHHS 1 peajizalii MOpalbHO-€TUYHUX OCHOB CBOET
nisinbHOCTI. O3HaueHE CBOEK YEprol HaOMM3UTh MpOlEeC BIANPaBICHHSA
YKPAiHCBKOTO MpaBOCYAJAsl O €BPOMNEHCHKUX CTAHAAPTIB Ta MiJABUIIUTH PIBEHb
JIOBIpH CYCIIIBCTBA IO HALlIOHAJIBHOT CY/IOBOi CUCTEMH.

3B’430K po0OTH 3 HAYKOBMMH NpPOrpaMaMu, IJIAHAMH, TeMaMu. Tema
JOCIIJIKEHHST y3ro/KyeThest 3 [IpiopuTeTHUMU HanpsMkaMu (yHIaMEHTaIbHUX Ta
NPUKJIATHUIX HAyKOBUX JOCIHIKCHb y Tally3i IpaBa, BCTAaHOBICHUMH HallioHaIbHOIO
aKaJieMi€el0 TMpaBOBUX HaykK Ykpainu. Okpim Toro tema BianoBigae OCHOBHUM
HAYKOBUM HampsMaM Ta HaWBaXXJUBIMKUM mpobiemMaMm (yHIaMEeHTaIbHUX
TOCHIDKEHDb Y Tally31 NPUPOAHUYMX, TEXHIYHUX, CYCHIIBHUX 1 TYMaHITapHUX HaykK
HamionanbHoi akagemii Hayk Ykpainm Ha 2019-2023 poku, 3aTBEpaKEHUM
nocranoBoto [Ipe3uaii HamionansHoi akanemii Hayk Ykpainu Bij 30 ciuns 2019 poky
Ne 30, a came miamynkry 3.4.2.7 (KpuminaiabHe paBo, KpUMIHOJOTIS, CYIOYCTpiit).

Tema nucepranii 3atBepaxeHa Buenow panoro HaniomaasHoOro
aepoKoCcMIYHOTO yHiBepcuteTy iM. M. €. XykoBchkoro «XapkiBChKHI aBiallliHUIMA
iHecTUTYT» 21 nucronana 2021 poky (mpotokon Ne 4, 31 3MiHamu npoTtokost Ne 8 Bij

21 nrotoro 2024 poxy, 31 3minamu Ne 3 Bif 23 skoBTHS 2024 poky).
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Mera i 3aBmaHHsi JOCHiI:KeHHsl. Mema IOCTIIKEHHS — OCMHCIICHHS
KOMILUIEKCY TEOPETUYHUX Ta NPAKTUYHUX TMPABOBUX TMHTaHb, IO CTOCYIOTHCA
npoOIeMaTUKU 3A1MCHEHHS] MPABOCY/AJIsI, HACIIJIKOM SIKOTO € CTBOPEHHSI IJIICHOTO
YSIBJIICHHSI TTPO KPUMIHAJIBHI MPOLECYyaIbHI Ta MOPaJIbHO-€TUYHI 3acaiu 31MCHEHHS
PABOCYA/IS Y KPUMIHAJIIBHUX MPOBAKCHHIX. 3a3HAU€HAa METa J0CITa€ThCS 30KpeMa
IIUISIXOM JOCTIIPKEHHSI HAIIOHAJIBHOTO Ta 1HO3EMHOTIO JIOCBILY peajisallii CBOiX
(GYHKIIH CyI0BOIO TUIKOIO BJIAJIM, BUOKPEMIICHHS aKTyaJbHUX MPOOJIEeM Ta pO3poOKU
pPEKOMEH Al 11010 iX MOI0TaHHS.

[TocTaBneHna mMeTa 3yMOBHIJIA BUPIMICHHS TAKUX OCHOBHUX 3d60AHb:

1. BuzHauut THOCEOJOTIYHI TIiABAaJUHU II3HAHHS BHYTPIINIHBOI CYTHOCTI

paBOCy//Is Ta ii BTUICHHS B MPaBOBiil cucTeMi YKpaiHu;

2.0mnMcaty NPUHLMNKA Ta TPaBOBI MOAENI MPABOCYAAS 3a 3aKOHOJABCTBOM
E€sporneiicskoro Corosy;

3. locniguTh TMpaBOBl AaCIEKTH IMIJIEMEHTAaIli BHMOT 3aKOHOJIaBCTBa
€sponeiicekkoro Coro3y B cdepi 3aiCHEHHs MOpaBOCyAas B HaIllOHAJbHE
3aKOHOJIaBCTBO;

4.311ACHUTH aHali3 BUMOTI €BPONEWCHKUX CTaHAAPTIB A0 KaHIWAATiB Ha
3aHHATTA TOcaau CyAAi Ta poO3poOMTH MPaKTUYHI peKOMEHAalli IMmoao ix
e(eKTUBHOTO 3aCTOCYBaHHS 1 YKpaiHi;

5. OxapakrepusyBaTi 3acajd 3MarajlbHOCTI Y CYJIOBOMY IpPOILEC] Y KOHTEKCTI
JOTPUMaHHS €TUYHUX OCHOB B3a€EMO/IIi Cy/Ji1 Ta CTOPIH;

6. OkpecnuTy peaizallito MPUHIMITY BEPXOBEHCTBA IpaBa Il 4ac 3/1HCHEHHS
NPAaBOCYI/S 32 YMOB JOTPUMAHHS MPUHIUITIB HE3AJEKHOCTI Ta HEyNepeIKEHOCTI
y T103aCyJI0BIM I1sUTbHOCTI CY/II;

7. J10CHiINTA BIUIMB MOPATBHO-CTUYHMX OCHOB Ha TIPOIEC CTAaHOBIICHHS
BHYTPIIIHHOTO TEPEKOHAHHS CYAJ1I TPHU OI[IHIIl JOKa3iB y KPUMIHAIBHUX
IPOBAKEHHSX;

8. KoMIJIeKCHO OCMUCTUTH MPUYUHY Ta HACTIIKM CTEPEOTHII3alli Ta crocoou
MOJTOJIAHHS i1 BIUTMBY HA CYJJIIO TMiJ Yac 3MIMCHEHHS MPaBOCYIIS Y KPUMiIHATBHIX

IIPOBA/[PKCHHAIX
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9.ChopmyBaTi TEOpETHUYHI 3acaid YCYHEHHS KOH(QIIKTY MDK MOpPaJLTIO 1
OpaBOM i Yac MPOBEACHHS CYAJCI0 CYJOBOIO PO3MIIALY Y KpUMIHAIBHOMY
MPOBAJI>KEHHI;

10. Po3pobutn pexkomeHpaiii moa0 PO3MIMPEHHS IHCTUTYLINHOI MIATPUMKH
CYAJIIB 3 MUTAHHS 3aCTOCYBAaHHS CYIJISIMH MOPaJIbHO-ETUYHUX KaTEropiil y cBOIi
npodeciiHif TisITbHOCTI.

06’exm OocnioxcenHss — Ti CYCIIUIbHI BIJIHOCHHH, SIKI CKJIaJIalOTh 3acaju
3MIACHEHHSI PABOCYAS Y KpUMIHATBHHUX TTPOBAKEHHSX.

Ilpeomem Oocnidxcennss — KpUMIHAIBHI TPOIIECYabHI Ta MOPaIbHO-CTHYHI
OCHOBH 3/1HCHEHHS TPABOCYAJIA Y KPUMIHATIBHUX MPOBAHKCHHSIX.

Metoau pociimkeHHsi. 3Bakalodd Ha OCOOJIMBOCTI IIOCTaBIICHOI METH,
METOAO0JOT1YHOI0 OCHOBOK JIOCHIJJKEHHS € CHUCTEMa 3arajbHOHAyKOBHUX 1
CHEIIaJTbHO-TIPABOBUX METOMIB JOCHTI/DKEHHS, Cepell SKUX OCHOBHUM METOIAOM
JOCTIJDKEHHSI CTaB OdialeKmuyHuii mMemod, SIKUH 3aCTOCOBYBaBCS B IPOIIECI
HAyKOBOTO Ti3HAHHSA Yy BCIX PO3AUIAX AMCEPTAIIMHOTO JOCIIDKEHHS, M0 Jajio
MOKJIMBICTh PO3IISIHYTH JOCIIJKYBaH1 sIBUIIA B PO3BUTKY Ta B3a€MO3B’s3Ky. OKpiM
IILOTO IIiJT YaC BUBYCHHS UYWHHUX MDKHAPOJHUX Ta HAI[IOHAIBHUX HOPMATHBHO-
NMPABOBUX AaKTIB Ta IHIIUX JDKEPET BUKOPUCTAHO M 1HII METOMU, Cepel SKHUX
HaWOIIBII BXXUBAHUMH €: Meneolo2iuHull (Yinbosutl) memoo, 102IiKO-CeManmudHulL
Memoo, NOpPIBHANbHO-NPABOBUL Memoo ma Memoo MmMAYMA4eHHs Npasd.
Teneonociunuii (yinbosuii) memod Ppa3oM 13 J102IKO-CEMAHMUYHUM MenoOOM
JIO3BOJIUITIM  3IMCHUTH TIAyMadeHHS TPABOBUX HOPM dYepe3 aHami3 iX METH Ta
PO3KpUTTS IiJIeH. 3a JTOMOMOIrOI0 BKa3aHWX METOJIIB BIATOCS BHJILIUTH, 30KpeMa:
BU3HAUYEHHS SIBUIIA «IIPABOCYIS» B HallIOHATLHOMY 3aKOHO/IABCTBI, TPABOBI OCHOBHU
3MIMCHEHHS MPaBOCY/sl, MOPAJIbHO-€TUYHI BUMOTH, SIKI BUCYBAIOThCS JI0 CYIJIB Ta
KaHJIMJIaTIB Ha 3aiHATTS MOCaau Cyqdl B YKpaiHi, €THYHI OCHOBH B3a€MOJIi CyIIi 3
yYaCHUKaMH CyJOBOIO IMPOIIECY Ta Psii OCHOBHUX 3acaj] (MPUHIIMITIB) CYJI0YHHCTBA,
pearizaiis SKAX HEMOXJIMBA 0O€3 JOTPMMAHHS CYJICI0 €THYHHUX HOPM 1 BHCOKHX
CTaHJIapTIB MOBEAIHKM MijJ] 4ac MPOBEACHHS CYIOBOTO 3aciaHHS, €TUYHI OCHOBU
103acyl0Boi AisutbHOCTI cymmi (miaposmimu 1.1, 1.2, 1.3, 2.1, 2.2, 2.3). OgHovyacHO

1] Yac aHalli3y HOPMAaTUBHO-IIPABOBUX AKTIB 3aCTOCOBYBABCS KOMAAPAMUBICICHKULL
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(nopisHAIbLHO-NPABOSULL) Memoo0, SKAW TO3BOJIUB MOPIBHATH MPUHIUIN 3T1HCHEHHS
NpaBOCYAJs Ta BHUMOTHM IIOJ0 €THYHOI MOBEMIHKU CYAJI, 3aKpIMUIEHI y YMHHHX
MDKHApPOJHO-TIPABOBUX aKTaxX Ta HAI[lOHAJbHOMY 3aKOHOJIABCTBI, BUSBUTH 1X CIILIbHI
pUcCH Ta 3arajibHy crpsMoBaHicTh (migpo3aumm 1.3, 2.1, 2.2, 2.3). Buxkopucranus
icmopuunoco (icmopuvuHo-npasosoco) memoody JIT03BOJHUIO IPOaHaIi3yBaTH
MO3UTHBHI 3MIHM CYYaCHOTO HAI[IOHAJILHOTO 3aKOHOJABCTBa, a caMe CTaTrTio 69
3akony Ykpainu «IIpo cymoyctpiif 1 craryc CyajaiB», B KOHTEKCTI BUCYHEHHS 0
KaHIuJaTa Ha 3aHATTS MOCaau Cy[Ji MOPalbHO-CTHYHHUX BHMOT. 3aCTOCYyBaHHS
CUCTEMHO-CMPYKIMYPHO20 Memody CTIPUSIIO (POPMYyBaHHIO CHCTEMHU MPABOBUX OCHOB
3MIIACHEHHSI PABOCY/IS 3 OISy Ha MOTO NPUHIIUIIHN, BCTAHOBIICHHS KOPEJALIi MIX
OKpPEeMUMH MPUHIMIAMU BcepeauHi cucteMu (miaposain 1.2). JlocaiakeHHs BIUTUBY
JOTPUMAHHA CyAJiel0 MpodeciiiHOl €THKM y CBOiM mpodeciiiHiid AlSIBHOCTI Ta
MPUBATHOMY JKUTTI Ha CYCHUIbHY JyMKY CTOCOBHO IHCTHTYTY CYJAOYHMHCTBA
noTpeOyBajio BUKOPUCTAHHS COYION02IYHO20 Memody, SIKAWA JO3BOJIUB BCTAHOBUTU
HAsSBHICTh TAaKOro0 BIUIMBY Ta 3pOOUTH BUCHOBKHM 100 3arajJibHUX HACTPOIB
CyCHuIbCTBAa IIOAO TpaBocyqds B Ykpaini (migpo3ainm 2.2, 2.3). Kpim Toro,
BUKOPHUCTAHUN aHmMpOnono2iuHutl Mmemoo, IO3BOJIUB 3IINCHUTH JOCHIDKEHHS 13
MO3UIIli OKPEMOi JTIONUHH 1 11 MOTped, M0 JO3BOJIUIO JIMTH BUCHOBKY PO HaraJbHY
noTpedy yKpaiHChKOTO COIliyMY B CTIMKiM CyqOBIH cucTeMi. 301p eMIIpUYHUX JaHUX,
a caMe€ aKTyaJbHOI MDKHApOJHOI Ta HAIIOHAJIbHOI CYIOBOI MPAKTUKH, MPAKTUKU
OPUTSATHEHHS O JUCUUIUIIHAPHOI BIJMOBIIAJIBLHOCTI CYJUIIB, BUCHOBKIB I pomMaachbKoi
paau JOOPOYECHOCTI MO0 CYJIIB BUMAaraB 3aCTOCYBaHHS SIK eMMipUyHUX nioxodis,
Maxk i meopemuyHo20, MemameopemuyHoco nioxoois. 3okpema, OyJ0 BUKOPHUCTAHO
KOHMeHm-aHani3 3 OAHOYACHUM METOJIOM MOPIBHSHHS, SIKI JO3BOJMIN €(EKTUBHO
310paTy Ta BUBYMTHU PILIEHHS 3 BIAMOBIIHUX PEECTPIB, 3pOOUTHU 3arajibHi BUCHOBKH
(migpo3mimu 1.1, 1.2, 1.3, 2.2, 2.3, 3.1, 3.2, 3.3). BHacmiaok 3acTOCYBaHHS Memoody
MeopemuKo-npaso8o2o Mooen08anHs JT0BEJIeHa HEOOX1THICTh BHECEHHS JIONIOBHCHD
no Poznimy 111 Komekcy cyniBChkOi €THMKM MIOJO JOAATKOBUX IOJIOKEHB, SKI
pPEeryJIoI0Th M03aCyOBY TMOBEIIHKY CYIJIB, PO3pOOJEHO: pPEKOMEHJaIlii 1010
PO3IIMPEHHS] THCTUTYLIMHOTO Ta METOIWYHOTO 3a0€3MeUYeHHS CYMJIIB 3 MUTaHHS

3aCTOCYBaHHS CYIJIIMH Kareropii mopaiai y cBoid mnpodecidHii AisIbHOCTI,
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KOMILJIEKCHUM TIAXIJ 33719 PO3B’sI3aHHS MPOOJIeMU HENOTPUMAaHHS HalllOHAJTbHUMU
CYyIIIMM E€TUYHUX OCHOB B3a€MOJIi 31 CTOPOHAMM CYIOBOIO TpOIECy IIiJi 4ac
MPOBEACHHS CYJOBOTO 3aCiIaHHs; MPOTrpaMy OCBITHBOTO KypCy M CYIIIB Ta
KaH/IMJIATIB Ha 3alHATTA Mocaau Cyail 3 TemaTuku «KpuMiHabHI MponecyaibHl Ta
MOPaJIbHO-ETHUYHI OCHOBH 3/IIHCHEHHSI TIPABOCY/IS Y KPUMIHATBHUX TTPOBAKEHHSIX)
(miapozninu 2.2, 2.3, 3.3, nogarku).

3acTocyBaHHS HAa3BaHUX METOJIB CHPUSUIO OOTPYHTOBAHOCTI M JIAKOHIYHOCTI
HAyKOBUX BUCHOBKIB 1 MPONO3ULINA OIO HAYKOBOTO JTOCIII?KEHHS.

[HdopmartiitHy Ta HOPMAaTUBHO-TIPABOBY OCHOBY JUCEPTAIIIHHOTO JOCI1KCHHS
cknanu Kouctutymiss YkpaiHu, YWMHHI TpolecyalbHI KOAEKCH, I1HII 3aKOHH Ta
HOPMaTUBHO-TIPABOB1 aKTH YKpaiHW, HOPMAaTHBHO-TIPABOBI aKTH 3aKOPJOHHHUX KpaiH,
Jokepena mpaBa €Bpomneilickkoro Coro3y, pe3yabTaTd BIACHOIO E€MIIIPUYHOTO
JOCIIDKEHHST Ta JOCHIDKEHb IHIIMX HAyKOBINB, MpakTuka [pomancekoi paam
100pPOYECHOCTI, BIACHUI CEMUPIYHHIN MPAKTUYHUN JOCBIJ pOOOTH y CY/IOBIN CUCTEMI
YKpainu.

Teopetnuny 0a3y qOCHIIHPKEHHSI CTAHOBIIATH Mpalll 3 Teopii 1 ¢piunocodii npana,
KPUMIHAJILHOTO TPOIECYaIbHOTO TIpaBa, OCHOB CYIIIBCHKOT €THKH, CTAaHOBJICHHS
BHYTPIIIHHOTO MEPEKOHAHHSI CY/I/I ¥ OLIIHKHU J0Ka31B, TOIIIO.

EmMmipuuny 0a3y nOoCHipKeHHS CKIaJaloTh: AaHl €IUHOTO JAEp>KaBHOTO
pEECTPY CYIOBHX pillleHb YKpaiHu, a came: noctaHoBu [lnenymy Bepxosnoro Cyny
Vkpainn, yxBanu KonctutymiiiHoro Cyny VYkpainu, nocranoBu Benukoi Ilanaru
BepxoBHoro Cyny, noctanoBu BepxoBHoro Cyay, NOCTaHOBH Ta YXBalH
anessAiMHNX CyaiB YKpaiHu, YXBaJld 3arajlbHUX Cy[diB YKpaiHu; maHl oQiliiHOTro
BeOcaiity BepxoBHoi Pagu VYkpainu, siki MICTSTH pillieHHS €BpONEHCHKOro Cymy 3
npaB JIOAWHU (3 OQILIMHUM NEPEeKIaZoM YKpaiHChKOI0); AaHl o(iiiHOrO BeOCAUTy
€BpOMNENHCHKOTO Cymy 3 TpaB JIOANHH, K1 MICTATH PIIIEHHS €BPOMEHCHKOTO CYIy 3
npaB JIOAMHM (MOBOIO OpWriHaNy); AaHl odiliifHOrO BebcailTy €BpomeichbKkoro
Corosy, ski wmictarh pimeHHss Cymy €Bponeiicbkoro Coro3dy; nmaHi odiliitHOTo
BeOcaiiTy BepxoBHoro cyny Kanaau, sixi Mictats pimieHHs: BepxoBHoro cyny Kananu;
naHi odimiitnoro BeOcality Bumioi Pagu mpaBocymas, ski micTsaTh Pimenns Bumioi

Panu mpaBocynist o0 NPUTITHEHHS CY/IB 10 JUCIUILIIHAPHOI BiAMOBIIAIBHOCTI
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3a niepion 3 2023 mo Bepecenb 2024 poky (198 pimens); iHdopmaris YrnpapiiHHS

EKCIIepTHOro 3abe3redyeHHs mnpaBocyals MiHicTepcTBa IOCTHUINT YKpaiHU MO0
MPOBEACHUX CYIOBHX EKCIEPTH3 Ta €KCHEPTHUX JOCHiKeHb 3a mepion 2023-2024
POKY.

HaykoBa HOBM3HA OTPMMAaHUX Pe3yJbTATIiB MOJSATAE B TOMY, IO JUCEPTAIIis
€ OJHMM 3 TMepHIUX MOHOrpadiYHUX JOCHIIKEHb, y SKOMY 3 BHKOPHUCTaHHSIM
CyYaCHUX METOAIB Mi3HAHHS, ypaxXyBaHHSIM HOBITHIX JOCSTHEHb IMPAaBOBOI HAayKH,
3MIACHEHO KOMIUICKCHHM aHali3 TEOPETUYHUX Ta MPAKTUIHHUX MMPABOBUX MUTAHbB, 110
CTOCYIOTBCSI TIPOOJIEMAaTUKH 3A1MCHEHHS MTPABOCYJISI, HACIIKOM SIKOTO € CTBOPEHHS
IIUTICHOTO YSIBJICHHS MPO  KPHUMIHAIBHI MPOIECyalibHI Ta MOPaJbHO-ETHYHI 3acajiu
3IIACHEHHS TPABOCYAJIS Y KPUMIHAIBHUX MPOBAKEHHIX. Y Pe3ysIbTari MPOBEIEHOTO
JIOCHIKeHHST Cc(OPMOBAaHO HH3KYy HOBUX HAyKOBHX TIIOJOXEHb Ta BHCHOBKIB,
3aMpOTIOHOBAHUX 0COOMCTO 3100yBaueM. OCHOBHI 3 HUX TaKi:

ynepuie:

- PO3pO0JIEHO KOHIIENTYaJbHY MOJIEIh MOPAJIbHO-E€TUYHUX OCHOB 3JI1HCHEHHS
OpaBOCYAJs B KPUMIHAJIBHUX NPOBAPKCHHSX, SIKA MICTHTh CTPAaTEridyHl HarpsiMu
iHTerpaiii eTHYHUX CTaHJapTIiB 10 CyAOBOI CHUCTEMH YKpaiHu, 3a0e3neuyroud ii
BiIMTOBIAHICTh JAEMOKPATHYHUM IMPUHIUIAM 1 MIXKHApPOJHUM CTaHJAapTaM
NpaBOCYA/s, IO BKIIOYAE iX CTPYKTYpy 1 METOAUKY iX OIliHIOBaHHS. OCHOBOIO
MOJIEN1l € MICisl CYIIIBCbKOI JISIIBHOCTI — CIIY’KIHHSI CyCHUJIbBHOMY OJnary, a TakoxX
KJIFOUOB1 IIIHHOCTI, Takl SIK >KUTTS Ta TIJHICTh JIIOJUHHU, CBOOOAA, pPIBHICTD,
CIpaBeUIMBICTh, TIOBara J0 ocoOucTocTi. JlomaTkoBO MOIEIh TPYHTYETHCS Ha
NPUHIIUIIAX BEPXOBEHCTBA MpaBa, 3aKOHHOCTi, T'yMaHI3My, MpodecioHali3My,
T0OpOYECHOCTI, BIAKPUTOCTI, MPO30POCTI Ta MEPCOHATLHOI BiAmoBiganabHOCTI. Ll
MOJieJIb Tepeadadae 3acTOCYBaHHS €THUYHOI 1HOPACTPYKTypH, SIKa BKIIIOYAE
MEXaHI3MH IATPUMKHA BHUCOKHX CTaHJApPTIiB MOBEAIHKH CyndiB. Peamizarmis maHoi
KOHIIETIIT BiJOYyBA€ETHCS MPOTATOM YChOTO IHMKIY, CHPSIMOBAHOTO Ha (OpMyBaHHS
MOPaJIbHO-€TUYHUX OCHOB MpaBocymias. s BrnpoBamkeHHs 1€l Mozeni B YKpaiHi
OKPECJICHO Takl MPIOPUTETHI HAmpsMHU: 1) IpaBOBE pEryaIOBaHHS. 2) CTBOPEHHS
OKpPEeMHUX CTPYKTYPHHX MIiAPO3IIIB 3 MHUTaHb €TUKH; 3) PO3BUTOK OpraHi3amiifHOi

KynbTypH; 4) mpodeciiiHo-eTHYHEe HaBYaHHs; S5) MoOTHBaIisA; 6) KOHTPOJIb Ta
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OIIIHIOBAHHSI PIBHSA MOPaJbHO-€TUYHUX KOMIETEHTHOCTEeH. TakuM 4uHOM, 1151 MOJIEIb
HE JIMIIIE CIIPHUSE MIIBHUINCHHIO €TUYHUX CTaHIAPTIB CYIIBCHKOI JISIILHOCTI, aje M
CTBOPIOE MEPETyMOBH JIJIsl JOBIPU CYCHIJIBCTBA 10 CYJI0BOT CUCTEMH, 3a0€3Meuyroun ii
€()EeKTUBHICTb Ta BIJINOBIIHICTh CY4YaCHUM BUKIIUKAM.

- Ha OCHOBI aHaNi3y TEOPETHUYHUX 3acajl, MPABOBOTO pETYIIOBaHHS Ta
MPAKTUYHOTO PO3B’S3aHHS MPOOJEMHUX TMHUTaHb MPAKTHYHOTO (YyHKIIIOHYBaHHSA
CYNiB, HaBEICHO aBTOPChKE BHU3HAYCHHS TOHATTA «MOPAJIbHO-CTHYHI OCHOBU
31ACHEHHS PAaBOCYIISA», MiJ IKUM PO3yMIEThCS KaTeropist npodeciiiHoi CyaI1BCbKOi
€TUKH, 110 BiI0OpaXkae Miciro, IIHHOCTI, MPUHIIAIIA, HOPMH Ta CTAaHJIAPTH MOBEIIHKA
CyIi, SIKl 3HAXOASITh CBOE BUPAKEHHS SK B MEBHUX KOAW(]PIKOBAHUX JTOKYMEHTaX, a
TaKOX 1 B 0COOMCTHX OpIEHTHUpAX CYyAl Ta (POPMYIOTh LITICHUN MOpPaTbHO-ETHUYHUN
OpoCTip 3A1MCHEHHS MpaBOCyAlAs, SKUM 3abe3medye CHOpaBeIIUBICTH 1
HEYTIEePEIKEHICTh CYIIBCHKOT TISUTBHOCTI;

- BU3HAYEHO CTPYKTYpPY MOpPaJIbHO-€TUYHUX KOMIIETEHTHOCTEH Cyaal, IO
OXOIUII0O€ 3HAaHHS, BMIHHS, HaBUYKH, OCOOHCTI SKOCTI Ta IIHHOCTI. byno
3alpONOHOBAHO TMOAUIMTHA Il KOMIETEHTHOCTI Ha Bl OCHOBHI TIpynH: 0a30Bi
KOMIIETEHTHOCTI, IKUMH KaHIWJaT MOBMHEH BOJOITH MPHU BCTYII HA MOCATy CYIJl,
Ta MpodeciifHO-eTUYHI KOMIIETEHTHOCTI, sIKi (OPMYIOTBCS Ta 3MIIHIOIOTHCS Y
nporieci Woro mpodeciitHoi AismpHOCTI. OCOOMMBY yBary MPHUIIJICHO BaXKJIHUBOCTI
BpaxyBaHHs 0a30BUX KOMIIETEHTHOCTEN Ha eTarl BiI00py KaHAMAATIB, OCKUIbKU caMe
BOHM 3a0e3MeuyloTh BIIMOBIAHICTh KaHAMIATa MOPAIbHO-€THUYHUM CTaHJIapTaM
cyaniBchKoi nmpodecii. Bomnouac migkpecieHo, 1mo y mporeci mpocyBaHHS MO CIIyXO01
HEOOX1/THO BPaxOBYBAaTHU HE JIUIIIE MOYATKOBUN PIBEHb KOMIETEHTHOCTEH, a i Ti, 10
Oynu HaOyTi ab0 BIOCKOHaJeHI B XoAl mpodeciiiHoi npakTuku. BrpoBamkeHHs
TAKOTO MIAXOAY 10 OIIHIOBAaHHS MOPATbHO-ETUYHUX KOMIIETEHTHOCTEH CIpHUSE:
3a0€3MEeUCHHI0 BUCOKMX €TUYHUX CTaHJApPTIB y MISUIBHOCTI CYAJIB; MiJBUIIEHHIO
JOBIpU TpPOMAJSH 10 CYAOBOI CHUCTEMH; MOCHICHHIO €(EeKTHUBHOCTI poOOTH
CYAIIBCHKOTO KOPITYCY.

VOOCKOHANEHO:

- nediHimii HU3KU TOHATH, AKI € 3aCaTHUYMMH IS JOCIIIHKYBAaHOI TEMH,

30KpCMa: «MOpaJILHO-eTI/I‘IHi OCHOBH SHiﬁCHGHHH IMpaBOCYIA» «MOpaJ'II)HO-eTI/I‘-IHi
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KOMIICTEHTHOCT1 CYyIIi», SKI CHPHUSIOTh 3MIMCHEHHIO IPaBOCYI/s, 3a0e3MeUyIOTh
peaizailiio MPUHIMIIB JEMOKPAaTUYHOTO Ta €(EeKTHUBHOTO BpSAIYyBaHHS, a TaKOX
NPOSBISIIOTECS Yy pe3yapTarax mnpodeciitHoi AisabHOCTI. OKpiM LOTro, YTOYHEHO
3MICT 1HIIUX KJIFOUOBUX TEPMIiHIB, OB’ SI3aHUX 13 L1€10 TPOOIEMATUKOIO;

- HAyKOBl MIIXOIM IIOAO PO3YMIHHS SBHINA CTEPEOTHNY B KOHTEKCTI
CyCHUIbCTBA Ta OKPEMOi JIIOJUWHU, WOro HEraTMBHUW BIUIMB Ha (opMyBaHHA
BHYTPIIIHHOTO MEPEKOHAHHS CYIIl 00 0coO0M OOBHHYBAYEHOTO (MiACYIHOTO),
0o0CTaBUH CIIpaBH, OLIHKM JI0Ka3lB y KPUMIHAJIBHOMY NpOBaKeHHI. JloBeaeHo
HasIBHICTh HETaTUBHOTO BIUIMBY HA BHYTPIUIHE MEPEKOHAHHS CYIIl PI3HUX THUIIB
CTEPEOTUNy BITHOCHO 0COO0M OOBHHYBa4deHOTO (IiJICYAHOTO), a caMe 3aJIeKHO BII:
reHjepy, pacu, HaAIIOHAJbHOCTI, 3 OMIAAY Ha 00 €KT KPHUMIHAJIbHOTO
OpaBONOpPYIIEHHS. 3pO0JEHO BHCHOBOK, II0 YKOPIHEHHMH Y CBIIOMOCTI CyAJl
CTEpEOTUIl MOXE BIUIUBAaTH Ha MPOILIEC CTAHOBJIEHHS BHYTPIIIHHOTO MEPEKOHAHHS
0JI0 0COOM O0OBHMHYBaYEHOTO (TIIJICYHOTO), OI[IHKM JOKa3iB y CHpaBi, IO CBOEIO
Yepro MOXe€ BIJIMHYTH SK Ha BHUHECEHHS pIIIEHHS I10J0 BUHYBAaTOCTI
(HEBUHYBATOCT1) 0COOM, TaK 1 HA BU3HAYEHHS MIPH MOKapaHHs TOIIO0. AKIICHTOBAHO,
IO Taka CTEPEOTHUINI3allisi HETAaTUBHO BIUIMBAE HA PIBEHb HEYNEPEMKEHOCTI CyAJl Ta
MO>KE€ CITPOBOKYBATH JUCKPUMIHALIIIO CTOPIH Y CIIpaBi.

- PO3yMIHHSI MPABOBUX 3acajl (IPUHIIMIIB) 3AIMCHEHHS MPABOCYIS, MIJISIXOM
MIITBEP/KEHHS X CTIHKOTO B3a€EMO3B’S3Ky MDK C00010. 3po0jeHO BUCHOBOK, IO
TIIbKH TOTPUMAaHHS yC1X NPHUHLMIIIB PABOCYAJIs, 3a0€31€Uy€ YXBaJICHHS 3aKOHHOTO,
OOTPYHTOBAHOTO 1 CIIPaBEIMBOTO PIIIEHHS Y CIIPaBi, TOTPUMAHHS MIPaB Ta 3aKOHHHUX
1HTEpeCiB CTOPIH Mij] Yac HOro 3A1HCHEHHS;

- CUCTEMAaTH3aLl0 MIIXO/IB J0 MUTaHb KOH(MIIKTIB MK MOPAJLIIO Ta MIPaBOM Y
npodeciiiHiid AIsUIBHOCTI Cy/AJIl Ha MPUKIAAl KPUMIHAIBHOIO CYIOYMHCTBA, HMUIIXOM
¢bopMyBaHHS BUCHOBKY PO OCHOBHHM KOH(PIIKT — MOpabHUN BHOIP MK 3aXHUCTOM
1HTEepecCiB MOTEPIiI0l Ta YHUKHEHHS HAJAMIPHOTO IOKapaHHS IS 0OBHHYBAa4eHOTO
(MiacyaHOr0), MIXK KOPUCTIO BiJ KOPCTKOI Kapu $AK I1HCTPYMEHTY 3amnoOiraHHs
YKOPIHEHHIO BITYYTTA BCEAO3BOJIEHOCTI Y COLIyMl Ta MailOyTHBOIO TIMOTETHYHOIO
IIKOJIOK0 JUIs CYCHUIbCTBA Y pa3i HEBUIIPABICHHS 3aCyIKEHOTO 3a JOMOMOIOI0

IMPU3HAYCHOI'O ITIOKAPaHH:.
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HabyIu nooaIbuL020 po36UMKY:

- MUATAHHS MIDKHAPOIHOTO JOCBIMY y cdepl eTusallii CyAIiBChKOI CIIyXKOH,
30KpeMa HaroJjoIlIeHo, 0 (popMyBaHHS MOPAJIbHO-E€TUYHUX OCHOB TaKOi JiSJIbHOCTI
B 0ararbOx KpaiHax CBITY pO3MOYMHAIOCA 31 CTBOPEHHS ETHYHOIO KOJEKCY
MOBEIIHKHM, 3aCHYBAaHHS CIICIialli30BaHUX OpraHiB, BIAMOBIJAIBHHUX 3a JOTPHUMAHHS
€TUYHUX HOPM, (OPMYBaHHS IPO30POTO, BIIAKPUTOrO 1 TMiA3BITHOTO YIIPaBJIIHHS
CYJIIBCHKOIO CIIy>K0010, CTBOPEHHSI HOBUX IHCTUTYTIB €THMYHOI'O PETYJIIOBAHHS, SIKI
BIIPOBA/KYIOTh HOPMH JOOPOUECHOCTI Ta €TUYHOI MOBEIIHKH TOLIO.

- IMTaHHS €TUYHOI 1HOPACTPYKTYpH SK KIIOUOBOTO €JIEMEHTY y (hopMyBaHHI
MOPaJIbHO-€TUYHUX OCHOB JISUTBHOCTI CYIy, SIKa € 0araTOpiBHEBHM MEXaHI3MOM, IO
iHTerpye ¢opMaibHi MpaBwia Ta HedOpPMalbHI MPAKTUKU Uil 3a0e3MeyeHHs
MOPaIbHO-€TUYHUX CTaHAAPTIB y CYAOBIN JiSJILHOCTI, 10 OCHOBHUX €JIEMEHTIB SIKO1
BiJTHECEHO: TOJITUYHE CIPUSHHSI; PE3yJIbTaTUBHE; MEXaHI3MHU 3BITHOCTI Ta HAITISY;
BIJIMTOBITHI YMOBH Tpalli; FPOMaJICbKU KOHTPOJIb.

[IpakTnyHe 3HAYeHHsI OTPUMaHHUX pe3yiabTaTiB. Pesyinbraru
JUCEPTAlIMHOrO0 JOCHII)KEHHSI MaloTh TEOPETHYHY ¢ MPaKTHUYHY 3HAYYIIICTh,
MOXYTb OyTH BUKOPHCTaHI B PI3HUX HAMPSIMKaX JISIIbHOCTI, CEpe]l IKUX:

- Y HayKOBO-JOCTIAHIN TISTTBHOCTI — JUIS TIOJAJIBIIOTO JAOCHIKCHHS TTUTaHb,
OB’ SI3aHUX 13 MOPAIbHO-ETUYHUMHU OCHOBAMHU 3A1MCHEHHS TPaBOCYIS;

- Y HOpPMOTBOpYINH JISIIBHOCTI — JAJS YAOCKOHAJEHHS YHUHHOTO
MPOLIECyaIbHOTO 3aKOHOJABCTBA YKpaiHW, I1HIIMX HOPMATHUBHO-IIPABOBUX AaKTIB,
MPUCBIYCHUX MOPATbHO-ETHYHUM BUMOTaM JI0 KaHIUATIB Ha 3aHATTS MOCAAH CY/Ii
Ta JAIF0YUM CymsiM, Horo (ii) misutbHOCTI (TIpoekT crareit 22-24 Koaekey cyaiiBChbKOT
€TUKH);

- y TPaBO3aCTOCOBHIA MISTBHOCTI — JJIs MiJBUILEHHS SKOCT1 31MCHEHHS
PABOCYA/IS B KOHTEKCTI TOTPUMAaHHS MOPaJIbHO-€TUYHUX OCHOB, MOJIIIIIEHHS PIBHS
npodeciiHoi KOMYHIKallli MiX yYaCHHMKaMH CYJOBOTO IPOIECY Ta CYIOM,
I1JBULIEHHS PIBHSI OCBIYEHOCTI CY/JIIB B OKPEMUX MUTAHHSAX MOPAJILHOIO CKJIAJHUKA
iX JisiabHOCTI (MOBIAKM MPO BOPOBAJKEHHS PE3yJbTaTiB JAUCEPTALINHOTO
TOCTIKEHHSI Y MisUTbHICTh KOMIHTEpPHIBCHKOTO pPalOHHOTO Cydy M.XapKoBa,

JI3epKUHCHKOTO palilOHHOTO Cyay M.XapKoBa, aIBOKATCHKOro 010po «CeMEeHOBHXY).
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- B OCBITHbOMY IIpOIl€Cl — IIiJl 4Yac IMATOTOBKHM HaBYAJIbHO-METOIUYHHUX
MaTepialliB Jjisi MPOBEICHHS 3aHATh 3 AucuMIUliHU «KpuMiHalbHE MpollecyanbHe
paBo» (aKTU BOPOBAKEHHS PE3yJbTaTiB JUCEPTALITHOTO AOCHIKEHHS B OCBITHIN
npouec HarioHanbHOro aepokocMiyHOro yHiBepcurery iM. M. €. JKykoBchkoro
«XapKiBCbKUH aBlallifHAN 1HCTUTYT).

- Y HaBYAIHHO-METOAUYHIN ISUIBHOCTI — TIPH IIJATOTOBII MPOEKTIB KYPCIB,
HAaBYAJbHUX 1 HABYAJIbHO-METOJAMYHUX IMOCIOHMKIB Ta I1HIIMX MaTepiajiB
CIPSIMOBAaHUX HA TOITUOJICHHS 3HAHb KAHIWIATIB HA 3aMHATTS TOCAau CYAIl Ta
TI0YNX CYIB 3 MPOOJIEMaTHKU MOPATbHO-ETUYHUX OCHOB 31MCHEHHS MPaBOCYIIS
(MPOEKT TporpamMu OCBITHHOTO KypCy JUIsl CYAJIIB CYAIB 3arajibHOl FOPUCIUKIIIT
«KpuminasnbHi npoliecyaibHl Ta MOPAJIbHO-€TUYHI OCHOBH 31HCHEHHS MPaBOCYAs Y
KPUMIHAJIbHUX TIPOBAJKEHHSIX)).

Anpobania marepiajgiB nucepramii. Pe3ynbTari BUKOHAHOTO JOCIITKCHHS
OTIPUJTIOIHEH] IUCEPTAHTOM B SIKOCTI JOTOBIJIeH Ha BCEYKPATHCHKUX Ta MIKHAPOIHHUX
HAyKOBO-TIPAKTUYHUX KOH(EPEHISIX, HAyKOBO-IIPAKTUYHUX CEMiHapaX TaKUM YHHOM:
«®Dinocodia B akciocdepl niodamizyruoro couiymy. Marepiaid MiXKBY31BCHKOTO
MICBKOTO HAayKOBO-IIpakTHUHOTO cemiHapy» (17-18 mucromana 2021 p.), «IIpotumis
OpraHi30BaHIN 3JOYMHHOCTI: MpoOJeMH Teopli Ta mpakTuku : Marepianu
perioHajJIbHOTO HAyKOBO IMpakTu4yHoro ceminapy» (03 rpymas 2021 p.), «Omul,
criminologia, stiinta» (24 OGepe3nst 2023), «The 10 th International scientific and
practical conference «Science and technology: problems, prospects and innovationsy
(6-8 uepBHs 2023 p.).

IMyonikanii. OCHOBHI TOJIOKEHHS JUCEPTAIIMHOTO JOCIIKCHHS, HOTo
BUCHOBKHM Ta MPOIO3UIIi, BiIOOpaXeH1 y OJUHAILSTH HAYKOBUX IpallsiX, 30Kpema y
IIECTH HAYKOBHX CTATTAX (3 SIKAX ITATh OMYyONIKOBAaHWX Yy HAyKOBUX BHJIaHHSIX
VYkpainu, Bmouennx MOH Vkpainun g0 mepeniky HaykoBuUx (axoBUX BHUIAHb 13
IOPUINYHUX HAYK, OTHA — Y 3aKOPJIOHHOMY (haxOBOMY HAyKOBOMY BHUJIaHHI), & TAKOX
I’ SITH Te€3aX HAyKOBUX JOTMOBIICH.

CTpykTypa Ta o00cCAr amcepramii 3yMOBJICHI MOCTaBICHOI METOI0 1
3aBAAHHSAMM JOCTIKEHHS. JlucepTaliiiHe IOCTIPKEHHS CKIIaJacThcs 3 aHOTaIlli,

nepeiky YMOBHHUX IO3HAY€Hb, 3MICTY, BCTYIMY, TPhOX PO3MIIIB, IO MICTIThH JEB’ATh
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MPO3/IIIiB, BUCHOBKIB, CIUCKY BHKOPHUCTaHUX pkepen (215 naliMeHyBaHb) Ta
YOTUPHOX AOAATKIB. 3arajbHUN 00CST aucepTaiii cTaHOBUTh 231 CTOpIHKH, 3 HUX
OCHOBHUH TeKcT — 191 cTopiHKa, CIUCOK BUKOPUCTAHUX JIKEpENT — 25 CTOPIHOK,

nojaTku — 15 cTOpiHOK.
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PO3JILT 1

PLIOCOP®PCBHKO-KATEIOPIAJIBHUM TA IIPABOBUM AHAJII3
MPABOCYIIS SIK COLIAJIBHOI IITHHOCTI

1.1. I'HoceoJiOriyHi NMiABAJMHU BHYTPIIIHBOI CYTHOCTI mpaBocyaas Ta il

BTIJICHHS B IPaBOBiil cUCTeMi YKpaiHu

[lompu Te, 1O TEpMiH «IPABOCYIASH» BEIbMU TMOMIMPEHUN SAK Ccepen
IPABO3HABINB, TaK 1 Cepel HE CIEeMIaNiCTIB Taly3l MpaBa, CydacHE HAIIOHAJIbHE
3aKOHOJIaBCTBO JIOHWHI HE Ma€ €JUHOTO BU3HAYEHHS IOro siBuina. Pazom 3 TuM,
BKa3aHW (haKT HE MEepemIKoHKae 3aKOHOIABINIO MOBCAKIAC BUKOPHUCTOBYBATH TEPMiH
«TPaBOCYIIS» i Yac CKJIaJaHHs HOPMAaTUBHO-TIPABOBUX akTiB. Ha migTBepkeHHs
BKa3aHOI Te3H, 3BEpHEMOCS Tepi 3a Bce 10 HopMm Konctutymii Ykpainu, sika xoda i
MICTHTh OJTHOMMEHHHUHN PO3iJ, OJHAK 3 MOMEHTY ii IPOTOJIOIICHHS HIKOJW HE Maja
YITKOTO BU3HAYEHHS TEPMIHY «IIPABOCYIAIsS» y CBOEMY TeKCTi. OJIHOYACHO B 1HIIUX
HOPMAaTUBHO-MPAaBOBHX aKTAaX 3aKOHOJABLIEM BUKOPUCTAHWUU PIZHMM MAX1T A5
O3HAYEHHS 3MICTy TAKOTO SIBUINA, L0 MaJ0 HACIIAKOM BHUHUKHEHHS YHMCICHHHUX
JTUCKYCIM cepell HalllOHAIBHUX HAyKOBIIB, a TAKOX PSAY CKIATHOIIIB Cepel CY/IIIB B
NUTaHHI PO3YMIHHSI CYTHOCTI IIPABOCY//ISl B MPOIIEC] TPABO3ACTOCYBAHHS.

Cyn B mpoleci 3A1MCHEHHS MPaBOCYAs BHUKOHYE HAJI3BUYAITHO Ba)JIHUBY
(GyHKIIIO JiSUTBHOCTI JI€p’KaBH, BIATAaK BIJACYTHICTh YITKOTO BHU3HAYCHHS TepMiHA
IpaBoOCyI/sl Y YMHHUX HOPMATHUBHO-TIPABOBUX AaKTaX MPHU3BOAUTH JIO TIEBHOI
HEBH3HAYEHOCTI MOT0 TIYMa4deHHS Ta JIO0 BIJICYTHOCTI €IMHOTO PO3YMIHHS HOTO CYTI
Ta NpPaBOBOI MNpUpoau. BKazaHe CBOEI0 YEpPror YHEMOXIIMBIIOE TOBHOLIIHHY
pealnizaiilo BChOTr0 MOTEHIlaly CYAOBOI TUIKA BJIaAW 13 3aJI0BOJICHHS MOTped
CY4aCHOTO CYCITLJILCTBA y 3aXHCT1 HOTO MOPYIICHUX MPaB 1 3aKOHHUX 1HTEPECIB.

HaBmaku, BBeJEHHS CHUIBHOTO JUISI YCIX HOPMAaTHUBHO-TIPABOBHUX AaKTIB
BU3HAYCHHS TEPMIHY «IPABOCYAJSD MOJETIIUTh PO3YMIHHS MOTO MPaBOBOI MPUPOIH,
OpU3HAYCHHS Ta METH, 10 € HaJA3BUYAHO BAXKIUBUM Y KOHTEKCTI 3M1MCHEHHS

NPABOCYAS CyJIOM, 3 YpaxyBaHHSM 3HAYHOTO BIUIMBY PE3YJbTaTiB PO3IIISAY CIIpaBU
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Ha IHTEpECH SIK JEp’KaBU Ta CYCIUIbLCTBA B IJIOMY, TaK 1 OKpeMUx (Pi3UYHUX Ta
IOpUJIMYHUX OCI10.

JocnikeHHs: npo0OaeMaTuKy CyTHOCTI IPABOCYAIS 31MCHIOBAIM TaKl Cy4acHi
yKpaiHcbKl BueHi, sk P. bapannik, B. biryn, B. T'opbarenko, B. Mamspenko [16],
C. Tumuenko Ta iHmi. Pa3oM 3 TUM, BpPaxoOBYIOYH aKTYaJlbHICTh MPOOIEMU
BIJICYTHOCTI BU3HAUEHHSI Y Cy4aCHOMY HaIlllOHAJIbHOMY 3aKOHOAABCTB1 YH1()IKOBAaHOTO
TEPMIHY «IPABOCYJISD, MOJAJBIIE TOCITIPKEHHS B CYTHOCTI Ta BU3HAYEHHS TEPMIHY
«MPaBOCYAS» € HEOOX1THHUM.

PosmounHaroun pocChiKeHHS NPOOJEMAaTUKU CYTHOCTI MPaBOCYAAS
3BEPTAEMOCS JO TEPMIHOJIOTIi, SKy MPOMOHYIOTh HaM TJIyMadyHi CIOBHUKHU
YKpalHCBbKO1 MOBM. Harpuknan, TIIyMayHWM CJIOBHMK CY4YacHOI YKpPalHCBKOI MOBHU
MICTUTh JEKUIbKa BU3HAUYEHb TEPMIHY «IpaBocynisi», a came: «l....Cya, cymoBa
TISTBHICTh JIEp’KaBH; IOCTHINS. // YCTaHOBW, sIKi 3MIMCHIOIOTH CYIOBY isTbHICTD
nepxapu. 2. Po3risia cynoBux crhpas; cynourHCTBO. 3. CnpaBeaiauBuii cyd...» [17,
c.1102].

AHani3yrouu HajJaHe CIOBHUKOM BWU3HAYECHHS, CIiJ 3a3HAYUTH, II0 B HHOMY
NOEHAHO 1 CyI 3 IOCTULIEI0 K CAMOCTIHHI SBUINA, 1 MPHUHIMII BiIMpaBICHHS
NPABOCYAS y BUIVISAI CHPABEAJIMBOTO Cydy, 1 MpolecyaibHa MISUIBHICTh CYII 3
pO3MISAY CHpaB, IO 3HAXOAAThCS y Moro (i) mpoBakeHHi, 1 3arajibHa CyJOBa
TISUTBHICTh JIEpXKaBU, sIKa Ha Hallle MEepEeKOHaHHS B3arajl Moxe OyTu mo30aBiieHa
(aKTUYHUX O3HAK 3IHCHEHHS MPABOCYIS.

Kpim Toro, B muTaHHI OTOTOKHEHHS MOHSTH «IPABOCYIISI» 1 «CyTOUYUHCTBOY
MU TIOBHICTIO MiATpuUMYyeMoO Tiosuiito B. biryHa, skuii BBaxkae, 10 «...TEPMIHH
paBOCYIsl 1 CYJOYMHCTBO € BIJIMIHHUMHM 3a CIEUU(PIYHUM 3MICTOM HOPUIUYHUMU
TepMiHAMU. [XHe BKMBaHHS SK CHHOHIMIYHMX € HEIOIUIBHEM 1 Mae OoyTu
o0yMoBIeHUM. Po3yMiHHS CyTi mpaBOCyAds MOXHa cQOpMylnOBaTH Tak:
GyHKIIIOHAIbHE PO3YMIHHS MPABOCY/S OTOTOKHIOE HOTO 3 CYIOYMHCTBOM, CYJJOBUM
pPO3MIISLAOM CIIpaB, TOAI SIK JIpyre, 3MICTOBHE PO3YMIHHS, aKIEHTY€ Ha BHYTPIIIHIX
XapaKTepUCTUKAX CYAOBOI AISUIBHOCTI. SKIIO mepiie akUeHTye Ha (yHKLISX Ta
Cy0’€KTHOMY CKJIaJli MisUTBHOCTI, TO JPyre — Ha 3MICTI CYIOBOTO IPOIIeCy Ta HOoro

MeTi, 30KpeMa CrpaBeIuBOCTI...» [18, c. 25-26]. Bigrak, Ha HaIle nepeKoOHaHHS
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CJIIT PO3PI3HIATH TaKi MOHATTA SIK «IPABOCYAJS» 1 «CYIOYMHCTBOY», 3BXKAIOUM Ha iX
IPABOBY MIPHUPO.Y.

[ToBepTatounuch A0 NHTAaHHA BU3HAUCHHS TEPMIHY «IIPABOCYIAIsN», CIiJ
3a3HAYUTH, LI0 TIYMAYHUI TEPMIHOJOTIYHUI CIOBHHMK 3 KOHCTUTYLIHHOIO IpaBa
MICTUTh BK€ OLIBIN CTUCJIEC BU3HAYEHHS BKAa3aHOTO TEPMiHY, a came: «...hopma
Jep>KaBHOI JISJIBHOCTI, SIKa MOJIATaEe B PO3IVIAl i BUPIIICHH] CyaMy Ha OCHOBI paBa
BIJIHECEHHUX JI0 X KOMIIETEHIIii cripaB...» [19, c.444].

CydacHa BITUM3HSIHA [TPaBOBA Hayka MICTUTH O€3J11Y MONIAIB 100 TPUPOIU
dbeHoMeHy TpaBOCYAsA, pa3oM 3 THM CIIiJ KOHCTaTyBaTH, IO OLIBIIICTh HAYKOBIIIB
OB’ SI3yI0Th BU3HAYECHHS TEPMIHY «IIPABOCYJISH) came 3 MPOIECyalbHOIO AiSIBHICTIO
Cyay.

3BepTalounCh 10 BU3HAYCHHS TEPMiHY «IPaBOCYLAs», SKH 3alpoIrOHYyBaB
C. TumyeHKo, HAroJIONIYEMO, 110 BOHO OXOIUTIOE SIK MPOLEC 31MCHEHHS MPaBOCYAIs
CyZIOM Y pi3HHX (hOpMax CYIOUYMHCTBA, TaK 1 KOTO pe3yJbTaT, BIATAK «...MPABOCYIJIS
MOXKHAQ BHM3HAQUUTH SIK JISUTBHICTH Cydy, 3A1HCHIOBaHY Yy (opmi IUBIIBHOTO,
aJIMIHICTPAaTUBHOTO, KPUMIHAJIBHOTO, TOCHOJAapChKOr0 Ta KOHCTUTYUIHHOTO
CYIOYMHCTBA, KA MPOXOJUTH Y BCTAHOBJICHHX 3aKOHOM IPOILIECyalbHHUX (opMax B
CYIOBHUX 3aCiJIaHHSX 33 y4acTIO CTOPIH Ta IHIIMX YYaCHUKIB TMPOIIECY 1 MOJATAE Y
BCTAHOBJICHH1 ()aKTUYHUX OOCTAaBUH CIIpaBMU Ta 3’SICyBaHHI ICTHHHU MO PO3IISHYTIM
COpaBl NUISAXOM JOCHIDKEHHS JOKa3iB Ta 3aKIHYYEThCS YXBAJCHHSM pIIICHHS B
crmpasi...» [20, c. 25].

P. bapanHik 1OTpUMYETBHCS CXOXKO1 TYMKH IOJI0 BU3HAYCHHS TPUPOIU SBHIIA
PaBOCYA/SA, TAKOX IOB’s3yl04M #oro 3 (opMaMH CYIOYMHCTBA, Pa3oM 3 THUM,
po3uprooun 3anpornoHoBaHuil C. TUMUEHKOM Nepeliik KOHCTUTYLIHHUM MPOLECOM.
SIk pe3ynbTar, BYCHHWI IMPOIMOHYE BIACHE BU3HAYCHHS TEPMIHY «IIPABOCYII»: «...
PABOCYIS — II€ AISUTHHICTH CYJOBHX OPTaHiB MO PO3MISLY 1 BUPIIICHHIO Y CYTOBHX
3aCiIaHHAX TpU JOTPUMAaHHI MpoIecyalbHOl (POPMHU LUBUIBHUX, TOCHOAAPCHKUX,
aJMIHICTpaTUBHUX, KPUMIHAJIBHUX Ta KOHCTUTYLIHHUX cOpaB...» [21, c. 42].

AHani3yl0ud HOPMH YMHHOTO 3aKOHOJIABCTBA, 3ayBaKye€MO, IIO TEpII 3a BCE
Konctutynis VYkpaiHu TIymMauuTh MNPaBOCYAsl B JBOX CEHCAaX: SIK JISJIBHICTD

BUKJIIOYHO Cy,Z[iB, Cy,ZII[iB Ta IIPUCAKHUX 3 BUKOHAHHA ITOKJIIAACHHUX Ha HUX ACPIKABOIO
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dbynkmii (cr.ct.124, 127 Konctutymii Ykpainu) Ta K OKpeMy CHUCTEMY, BCEpeauH1
SKO1 yTBOPIOIOThCS opranu Ta yctanoBH (cT. 131 Koncruryii Ykpainu) [22].

AHanoriyie po3yMiHHS CYTHOCTI NPAaBOCYIJs TaKOXK MICTUTbCS 1 y 3aKoHI
VYkpainu «Ilpo cynoycTpiii 1 cTaTyc CyaiB», a came: B aCleKTl JIsNIbHOCTI — 4. 2 CT.
I, 4. 1 ct. 2, ct. 5-6 Ta inm. 3akony Ykpainu «IIpo cymoycrtpiii i cTaryc CyaaiB»; B
acriekTi cucteMd — 1.5, 16 4. 1 ct. 151, 4. 1 cT. 104, 4. 1 cT. 147 3akony Ykpainu
«IIpo cynmoyctpiii i craryc cyaaiB» [23].

Kpim Toro, nmpoBeaeHuil aHaii3 HOPM YMHHHUX IMPOLECYabHUX KOJEKCIB J1aB
3MOTYy BCTAHOBUTH, III0 OCTaHHI HE MICTSITh NMOCWJIAHHS Ha TPABOCYI/S B KOHTEKCTI
CUCTEMH, OJHAK PO3YyMIIOTh WOTO BHUKJIIOYHO SIK IMPOIIEC, 0 BOAYAETHCA 31 3MICTY:
cT. 30 KpumMiHaapHOTO MPOIIECYaIbHOTO KOACKCY Ykpainu [24], ctT. 5, 4u. 2 cT. 34, cT.
317 LluBiIbHOTO MPOLIECYAIBHOTO KOJIEKCY YKpainu [25], ct.cT. 5, 7 ['ocnonapcbkoro
npolecyaabHOro Kojekcy Ykpainu [26], 4. 6 ct. 40 Komekcy aamiHICTpaTUBHOTO
CyAOYMHCTBA YKpainu [27].

Oxkpemy yBary ciija 3BepHYTH Ha mnojioxeHHs pos3auty XVII KpuminaasHoro
Konmekcy VYkpainu, kvl mpUCBSYEHUN KpHUMIHAJIBHUM IPABONOPYIICHHSIM IPOTH
IPaBOCYAISA. 3a pe3yabTaTaMy MPOBEICHOTO aHaJi3y 03HAUYEHOTO PO3ALTY BUIUISIEMO
Taky Kiacu]ikaiilo 3J0YMHIB 3a iX 00 €KTaMH: 3JI0YMHHU, $KI TOCATAIOTh Ha
KOHCTUTYIIWHI TMPUHIIMIN JiSJIBHOCTI OpraHiB Ji3HAaHHS, JOCYAOBOTO CIIiJICTBA,
MPOKYypaTypu Ta cyay (30kpema, cT.cT. 371, 372, 374-376 KK VYkpainn); 3m0unnH, sKi
MOCSITAIOTh Ha JKUTTSA, 37I0POB’Sl, OCOOUCTY O€3IeKy, BIACHICTh CYIIB, HapOIHHX
3acijareiiB, MPUCSHKHUX Ta IHIIUX YYaCHHUKIB CyqounHCTBA (cT.cT. 377-379, 398-400
KK VYkpainn); 371041HH, SIKI MOCITaOTh Ha BITHOCHHU, IO 3a0€3Me4yI0Th OfepKaHHS
JOCTOBIPHUX JOKa3iB Ta ICTUHHUX BHUCHOBKIB y cmpaBi (cT.cT. 373, 383-386 KK
VYKkpainu); 37I04MHH, SIKI MOCSATalOTh Ha BIJIHOCHHH, IO 3a0€3MeUyIOTh CBOEYACHE
PO3KPUTTS Ta MPHUCIYCHHS 3JI0YMHHUX mocsraHb (cT.cT. 380-381, 387, 395-396 KK
VYKkpainu), 370YMHU, SIKI MOCATAIOTh HA BIJHOCHHHU, IO 3a0€3MeYyrTh HaJIeKHE
BUKOHAHHS PillIeHb, BUPOKIB, YXBaJ, TOCTAHOB Cy/y 1 MPU3HAYEHOTO HUM TOKapaHHS
(cr.ct. 382, 388-394 KK Vkpainn) [28].

Takum uYMHOM, cydyacHe HalllOHAJbHE 3aKOHOJABCTBO HE MICTHUTH

yH1()IKOBAaHOTO BU3HAUYECHHS TEPMIHY «IIPABOCYIIS», XapaKTEPU3YIOUH HOT0 y pi3HUX
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JoKepesax siK TISIIBHICTD CY/IB, CY[IB Ta MPUCSKHUX 3 BUKOHAHHS TOKJIAJCHUX Ha
HUX (yHKIIM, abo HaBiTh sK okpemy cucremy. OmgHouacHo, y KpuminaibHOMY
KOJIEKC1 YKpaiHl, MOIpH Te, 110 3JI0YMHAM MPOTH MPABOCYAs IPUCBIYEHUN MICTKUN
pO3IiJ, caMe TOHATTS «IPaBOCYLIs» HE PO3KpuBaeThcs. O3Ha4YeHE TOJATKOBO
MiATBEP/KYE HEOOXIMHICTh 3aKpPIMUICHHS y YMHHUX HOPMATHBHO-TIPABOBUX aKTax
yH1(DIKOBAHOTO BHU3HAYECHHS TaKOTO TEPMIHY 3aJJid JOCATHEHHS €IHOCTI y HOro
PO3yMiHHI Ta 3aCTOCYBaHHI.

Cnig 3a3Ha4MTH, IO MM HE OOMEXKCHI JIMIIE 3aKOHOAABUOIO 0a3010, BIATAK
JIOIIUIBHAM € 3BEPHEHHS JI0 Cy4YacHOI CyJOBOi MPAKTHKU. BHUALTMMO TIpU IIHOMY
VYxpany Koucturymiitnoro Cyny VYkpaimm Bigx 14.10.1997 poky y cmpasi
Ne016/1241-97, B sikiii HaBeACHO OUIbII 3BUYHE JIJISi PO3YMIHHS BU3HAYEHHS TEPMIHY
«TPaBOCYIS», BUKIAJICHE TaKUM YHHOM: «...NPABOCYIAAS II€ CaMOCTiHA Taly3b
JIEP>KaBHOI TiSTTBHOCTI, SIKY CyAW 3IIMCHIOIOTH IUISXOM PO3IVISAY 1 BHPIMIECHHS B
CYIOBHUX 3aCiIaHHSIX B OCOOJMBIN, BCTAHOBJICHIN 3aKOHOM MPOIECyalibHIN (opMi
[IUBUIBHUX, KpUMIHAJIBHUX Ta 1HIIUX CHpaB...» [29].

BpaxoByrouu mnpobseMy BiJICYTHOCTI €IMHOTO YHI(IKOBAHOTO BHU3HAYCHHS
TEPMIHY «IIPABOCYAJIS» Y YNHHOMY HAIlIOHAILHOMY 3aKOHOIABCTBI, KOHCTATyEMO, IO
BKa3aHa IMpOrajWHa y 3aKOHO/ABCTBI TMOBMHHA OyTH BHUpINIEHA 3 ypaxXyBaHHSIM
OYiKyBaHb CYCHIJIbCTBA BIJHOCHO €(PEKTUBHOCTI, HEyHepeIKEeHOCTI Ta
CIIPaBEJIMBOCT1 3[IMCHEHHSI MPABOCYIJAS CYJOBOIO CHUCTEMOI0. Biarak HeoOXigHO
BpaxoBYBaTH came COIaJIbHy OCHOBY MPaBOCY/s, Ky MOJKHA CXapaKTEPU3yBaTH SIK
CUCTEMY COIliaJIbHUX I[IHHOCTEW 1 BUMOT, Ha SIKUX 0a3y€eThcs siBUIIE mpaBocymis. o
TaKUX COIIAJIBHUX I[IHHOCTEH 1 BUMOI MPOMOHYEMO BIAHECTH: JOCTYI JIO
IPaBOCY//Is, BEPXOBEHCTBO IpaBa, 3aXUCT MOPYILICHUX TpaB 1 CBOOO/, HE3aJIEKHICTh
Ta HEYNEPEIKEHICTh CYAy, PIBHICTh MEPE]l 3aKOHOM 1 CYAOM, HEIUCKpHUMIHAIIis.
O3HadeHi coIliajdbHI I[IHHOCTI TOTOXHI 3araJilbHUM OCHOBaM (TIPHHITUIIAM)
PaBOCY/IS, BIITAK X JOTPUMAaHHS 3yMOBJIIOE TT1BUIIIEHHS 3arajJbHOTO PIBHS JOBIpU
CYCIUJIBCTBA 0 JIepKaBU B 0COO1 HAI[IOHAJIBHOI CHUCTEMH MpPaBOCYAJiS, 110 CBOEIO
YEeproro TaKOXk € OCHOBOIO ii CTa0LIIbHOTO (PYHKI[IOHYBAHHS Ta MOAAIBIIOTO PO3BUTKY.

VY 1mpoMy KOHTEKCTiI ciif 3BepHyTHcs g0 mosumii H. Xomwm, sika y cBoii

MoHOTpadii IMPUCBIUCHIN MOJEIsAM COIIAJIbHOI JepKaBH, IIHIIIAa BHUCHOBKY, IO
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3aBIaHHS COIIABHOI TOJITUKH HEMOXKIIMBO PO3B’SA3aTH, HE MOCTABHUBIIM B IICHTP
yBaru JIOANHY, He 3a0€3MeUMBIIN YMOB JIJIs ii HAaJIEKHOTO PO3BUTKY 1 camopeaizaliii.
HocBig kpain €Bponu CBIIYUTH, IO JIEMOKPAaTHUYHI IEPETBOPEHHS B JEpikaBi
HEMOJKJIMBI, SIKII0 BOHM HE MAIOTh JYXOBHUX BUMIPIB, OPIEHTOBAHUX HA OOOB’SI3KOBE
BpaxyBaHHSI TPUBATHUX IHTEPECIB JIOAMHU W TPOMAASHHWHA, 1X TapMOHI3AIlIo 13
cycninpHuMH 1HTEpecamu [30, c. 425].

Konctutyuiss VYkpainu mnporosonrye VYKpaiHy CyBEpPEHHOIO, HE3aJeXHOIO,
JEMOKPATUYHOIO, COIIaJIbHOIO, MPaBoBOO JiepxkaBoto (cT. 1 Koncruryuii Ykpainm).
OnHOoYacHO, BIAMIOBITHO A0 MOJIOKEHD CTATTI 3 03HAYEHOTO 3aKOHY, JIIOWHA, i1 JKUTTS
1 370pOB’sl, YeCTh 1 TIHICTh, HEJOTOPKAHHICTH 1 Oe3MeKka BU3HAIOTHCA B YKpaiHi
HaWBUIIOK COIllaJibHOIO IliHHICTIO. [IpaBa 1 cBOOOAM MIOAWMHM Ta IX TrapaHTii
BU3HAYAIOTh 3MICT 1 CHPAMOBAHICTb MAISIBHOCTI J€p>KaBH. Y TBEPIIKEHHS 1
3a0e3TeueHHs MpaB 1 CBOOO]T JIFOIUHU € TOJIOBHUM 000B’SI3KOM JiepkaBu [22].

TakuM 4uHOM, 3arajbHa CoOIllaJIbHA CIPSMOBAHICTh YKPAiHCHKOI Jep>KaBHOI
TUSITBHOCT1 3aKpIIUICHOT Y YMHHOMY 3aKOHOJABCTBI HAAUISE CTIMKOI COIIabHOIO
CIIPSIMOBAHICTIO 1 caMe MPaBOCY/Is, 10 3HAXOAUTh B1IOOpaKeHHSI y MOTro 3aBJlaHHI
— BCTAHOBJICHHI, 3[IACHEHHI 4M 3axucTi mopymeHoro mpasa [31, c¢.89]. Ilompu
BapiaTHBHICTh O3HAYEHUX 3aBJIaHb, METa KPUMIHAIHHOTO TPOIECY € HE3MIHHOIO —
CIIpaBeJJIUBE BHUPINIEHHS KPUMIHAJIBHO-IPABOBOTO KOH(MIIKTY, IO BHHUK Y
pe3ysbTaTi BUYMHEHHS KPUMIHAJIBHOTO MpaBomnopylieHHs. JlOCATHEHHs 3a3Ha4yeHOl
METH € HEMOXJIUBUM 0e3 JOCTaTHBOTO PIBHS OpraHizamii Mmpouecy BiANpaBlICHHS
PaBOCYA/SA, Y 3B 513Ky 3 UMM, 3aKOHOAABII0O HEOOX1HO BIIOOpaKaTH y YUHHOMY
3aKOHOJIaBCTB1 TakKi YMOBH 3JIMCHEHHSI MPaBOCYs, 110 3a0e3MneuyroTh ¢()EKTUBHE
BUPILIEHHS! KPUMIHAJIBHO-IIPABOBOTO KOH(IIKTY Ta peaii3aliio MOCTaBICHUX Nepen
KpUMIHAJBHUM TPOILIECOM 3aBAaHb 3a pe3yibTaTaMu PO3MIsAy CIpaBu y cyal [32,
c.6-7].

Posrnsinatoun siBuIie mpaBOCyaJid 3 OISy HA MOTO COIlialbHy CIPSIMOBAHICTD,
JIOCUTDH I11KaBOKO BHUJA€Thes mosuilis B. TopOarenka, sikui mijg 4ac JOCIHIIKEHHS
SABUIIA CIPABEJIMBOCTI MiJ COLIAJBHO-IIPABOBUM KYyTOM PO3PI3HSE TPH ii OCHOBHI
BUIM, OJHOYACHO XapaKTEPHU3YIOUW MPABOCYAJsS SK BIAIUIATHY CIPABEAJIUBICTD.

TnymaueHHs TIpaBOCYI/Is SK IPaBOBOI BIAIUIATH Tepeadadae piBHUM IMiAX1T 10 BCiX
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YJICHIB CYCHUIbCTBA. «...CHpaBe/UIMBICTh, TIOKapaHHS BUMAara€ JOTPUMAHHS TaKUX
NPUHIIUITIB: 3aCTOCYBAaHHA MEBHUX MPOIEAYP TUIbKH 0 0C10, BU3HAHUX BUHHUMH Y
CKO€HHI MPaBOINOPYUIEHHS; 3aJIeKHOCTI MipH MOKApaHHS B1J] CTYNEHs HOTo TSKKOCTI;
NPU3HAUYCHHS 32 OJIHE MPABONOPYIICHHS JIUIIE OJHOIO IOPUAMYHOIO MOKAPaHHS, SIKE
HE TPUHUKYE JIOACHKOT TIJHOCTI; HEBIJBOPOTHOCTI HACTaHHSA IOPUIUIHOI
BIAMOBITAIBHOCTI...» [33, c.151].

Cnin 3a3HauuTH, WO TPHUKIAJAOM peajizainii B YHHHOMY 3aKOHOJABCTBI
OPUHIMIY CHPaBEMJIMBOCTI MOKapaHHS €, 30kpema, 4. 2 cT. 65 KpuminanbHOrOo
KOJIEKCY YKpaiHW, siKa MICTHTHh KpuUTepii OOpaHHS MPU3HAYYBAHOTO ITOKAPAHHS,
BPaxOBYIOUM JUCKPEIINHUI XapakTep CaHKIH crared KpuMiHAIBbHOTO KOAEKCY
VYkpainu, a came: 0co0i, sKa BUYMHWIA KpUMIHAJIbHE MPABONOPYIICHHS, Ma€e OyTH
NpHU3HAYE€HE IMOKapaHHs, HEoOX1JHe ¥ [aocTaTHe ais ii BUMOpPaBICHHS Ta
NOTEPEXKEHHS] HOBUX KPHUMIHAJIBHUX TNpaBOMOpylleHb. binabmn cyBopuil Bun
MOKapaHHs 3-TIOMDK MepefdadyeHuX 3a BYMHEHE KpPHUMIHAJIBHE MPaBOMOPYIIECHHS
NPU3HAYAETHCA JIMIIE Y Pa3l, SKIIO MEHII CyBOpUN BUJ MOKapaHHs Oyle HeI0CTaTHIN
JUIS. BUIIPABIICHHS OCOOM Ta 3amoOiraHHs BYMHEHHIO HEI0 HOBUX KPUMIHAJIBHUX
IpaBoNoOpyILIEHb [28].

[Ipo HeyxwibHE NOTPUMaHHS MPHUNHUCIB BKazaHoi crarti KpuminamabHOTO
KOJIeKCy YKpaiHu HeomHopa3oBo 3a3zHayaB 1 [lmenym BepxoBunoro Cymy Ykpainw,
HAroJIONIyIOUW, IIO0 TUTBKH TaKUM YWHOM «pEali3yloThCs MPUHIUIHN 3aKOHHOCTI,
CIPaBEUIMBOCTI, OOTPYHTOBAHOCTI Ta IHAMBIAyami3alii mokapanas [34].

Bigrak o3Ha4eHOIO CTATTEIO 3aKpiIICHO NPHUHIIMII 1HIUBIAyasizaii
MOKapaHHs, 110 CBOEK YEpPror MOJsrae y BpaxyBaHHI IiJl Yac MPU3HAUYEHHS MipU
NOKapaHHs HE TUIbKM BCTAHOBJIEHHWX OOCTaBMH KPHUMIHAJIBHOI CIIpaBH, a i1 ocoOu
0o0BHHYBayeHOro (miacyaHoro). IIpu3HaueHHs CHIBMIPHOTO HOKapaHHS Yy TaKOMY
BUIIAJIKy HEPITKO Mae Oe3MOoCepeHii BIUIMB HA MPOIEC BUIIPABICHHS 3aCYIKEHOTO
Ta TpOPUIAKTUKKM BUMHEHHIO HUM HOBUX KPUMIHAJIbHUX IMPABOMOPYIIEHb B
MaiOyTHhoMy. OpHOYacHO came Mo coOl TMOKapaHHS HE Mae Ha METI 3aBJaHHS
($13MYHUX cTpaxaaHb ad0 MPUHMKEHHS JOACHKOI THoCTI (4. 3 ct. 50 KK Vkpainn)

135, c.11].
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B mpoMy KOHTEKCTI ciij MmOroguTuch 13 ayMmkoro B. TopOarenka, skuii
3a3Hayae, 10 «...COPaBEMJIMBE IOKApaHHS CIIpaBis€e HE TUIbKKM NPAaBOBUM, a W
MOpPAJIbHUI BIUIMB Ha CYCHUIBCTBO 1 € BAXKJIMBUM YUHHUKOM MNPOQUIAKTHKA
npaBonopymieHb. BiacyTHicTh ab0 mocnaliaeHHs COpaBeIJMBOCTI y MPaKTHII
3aCTOCYBaHHS TOKapaHb MOXXE MaTH HaJ3BUYANHO HETAaTUBHI HACHIJIKW IS
commiymy...» [33, c.151].

Takox pO3MIPKOBYIOUM HaJ COLIAJIBHOK CHPSMOBAHICTIO MPaBOCYAAsS
HEMOXJIMBO HE 3rajiaTu BBeleHy y 1996 poili TOAIIIHIO HOBETY — 3MarajlibHy MOJCIb
PABOCYI/ISA, OKPEeMi acleKTH IiSILHOCTI CyIy 3 ypaxyBaHHSM JaHOTO TPHUHIIUITY
OyqyTh pO3IISIHYTI HaMU y JIpYrOMy pO3IiIi Ii€l HayKoBOi mparii. 3apa3 xe
O0OMEXHMMOCS TIOCHUJIAaHHSIM, 110 BKa3aHa KOHIEMIliSi 0OyMOBIIOE BUKOHAHHS CYIOM
pOJIi HE3aJIeKHOTO apOITpa, 3 OJJHOYACHUM MOKJIAJACHHSAM O0OB’SI3KY JJOKa3yBaHHsS Ha
CTOPOHHM CYZIOBOTO Tipoliecy. BkazaHi 3MiHU y mpoIieci 3MIHCHEHHS TPaBOCYIIS CTAN
OCHOBHOIO YHCJICHHMX HAyKOBHMX JIMCKYCIH MiJ Yac SIKUX BYEHI BHCIOBIIOBAIU CBOi
noOOIOBaHHS IOJI0 CTBOPEHHS peasliid, KOJIW 3BMYAHI IPOMAJIIHU BHACITIJOK CBOET
IOpUJIMYHOT HEOO013HAHOCTI a00 HecTaul KOIITIB JJii 3BEPHEHHs 3a MpodeciiHOI0
IPABHUYOI0 JOTIOMOTOI0, OyIyTh 1MO30aBJIEHI MOXKIMBOCTI €(EKTHBHOI peami3arlii
CBOIX IIPOLIECYaJIbHUX IIPAB.

JlificHo, HeHaJe)XKHe KOPHUCTYBAaHHS CTOPOHAMHU CBOIMH IPOIIECYaJTbHUMHU
npaBaMu, SIK TO HaJIaHHS JO0Ka3iB UM IMOSCHEHB JIO CY/Y, 3asBJICHHS KIIOIIOTaHb MOXKE
3HAYHOIO MIPOIO BIUIMHYTH Ha pEe3yJIbTaT BUPILIEHHS OKpeMOi cripaBu B cyal. Tak,
BepxoBuuii Cyp y cBOiif TpakTHUIll HEOJHOPA30BO 3BEPTAB yBary, 110 «...BIJACYTHICTb
MOPYIIEHOTO MpaBa YM HEBIAMOBIIHICTH 0OPAHOTO MO3MBaYEM CIIOCOOY HOTO 3aXHUCTY
crioco0aM, BU3HAYEHUM 3aKOHOJIABCTBOM, BCTAHOBIIIOETHCS MPH PO3IIISIL CIIPABH 10
CyTl Ta € MIJACTaBOIO I MPUUHATTSA CYyJIOM pPIIIEHHS NP0 BIAMOBY B IO30BI...».
Bkazana mpaBoBa TO3WIlS € CTalOI, Ta BUKIANEHA, 30KpEMa, Yy IOCTAaHOBAaX
Bepxosnoro Cyny Bin 12 yepsHs 2018 poky y crpasi Ne 826/4406/16 [36], Big 15
cepriag 2019 poky y cipasi Ne1340/4630/18 [37], Bix 23 rpyans 2019 poky y cripabi
Ne 712/3842/17 [38], Bix 27 nrotoro 2020 poxy y cripasi Ne 500/477/15-a [39].

VY KpuMmiHAIBLHOMY MPOBAHKEHHI, 0OpaHHS CTOPOHOI0 HEHAJIEKHOTO CIOCO0Y

3aXHUCTy HiIl yac 3asgBJICHHS KJIOIOTaHb TATHE 3a COOOIO0 Bi,Z[MOBy y X SaIIOBOJIeHHi,
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10 30KpeMa MiATBEPIKY€ETbCS aKTyaJlbHOIO CYIOBOIO NPaKTUKOIO. Tak, yXBasloro
HentpanpHoro pairionHoro cymy micta MwukonaeBa Big 07 uyepBHs 2018 poky y
cupaBi Ne 490/1240/18 (mpoBamxenHs Ne 1-xkn/490/94/2018) BigmMoOBIEHO Yy
3aJI0BOJICHHI KJIOTIOTaHHS MPOKypopa MpO HampaBieHHS OOBHHYBaJIbHOTO aKTy IO
anessAIiiHOro cymy MUKOIaiBChbKOi 00J1acTi IJIs BUSHAYEHHS MIACYIHOCTI Y 3B S3KY 13
oOpaHHSIM HUM HEHAJIE)KHOTO CIOCO0y 3aXUCTy MpaB y mpolieci. Y CBOIK yXBalli Cyl
BKa3aB, IO «...MOPSIOK i CTOPIH y CIpaBl y pa3l HasBHOCTI B HUX CYMHIBIB Y
HEYNEepeIKEHOCTI cyny (Ipo 110, BJIAaCHO, HAEThCS y KIONOTAaHHI), € THPSIMO
BPETYJIbOBAHUM JIIOYMM KPHUMIHAJIBHUM TMPOIECYTbHIM 3aKOHOM; BIMOBITHO 10
npsmMux BkaziBok y crarti 75 KIIK Vkpainum 3a Takux 0OCTaBMH CTOpOHA
KPUMIHAJIBHOTO TPOBAKEHHS, 30KpeMa — MPOKYpOp — Ma€ 3asBUTH BiJBiX
BIJIMOBITHOMY CYyJJi, ajleé — HE MOPYILIyBaTH KJIOMOTAaHHA MPO Mepeaady CIopaBu A0
iHImoro cymy...» [40]. Takox HaBOAMMO 1 1HII TMPUKIAAN CYAOBOi MPAKTHKH, SKOIO
BIIMOBJICHO Yy 33JI0BOJICHHI 3asIBJICHUX Y KPUMIHAJIbHUX MPOBAKEHHIX KJIOMOTaHb 3
mificTaB OOpaHHs 3asBHUKOM HEHAJIEKHOTO CIOCO0y 3axucTy: yxBana OO00JI0HCHKOTO
paiionHoro cyny Mmicta Kuepa Big 20 BepecHs 2022 poky y cmpasi Ne 756/8010/22
(mpoBamxkennst No 1-kc/756/1352/22), sxkor0 BIAMOBICHO Y 3aI0BOJICHHI KJIOTIOTaHHS
PO MOBEPHEHHSI HE3aKOHHO Ta THMYAacOBOI'0 BHJIYYEHOTO MaiiHa, Y KPUMIHAJILHOMY
IIPOBA/KEHH1 3 MiJICTaB OOpaHHS 3assBHUKOM HEHAJIEKHOTO Crocoly 3axucty [41];
yxBasia HazaBipHsHChKOro paiioHHoro cyny IBano-®pankiBcbkoi oOmacti Big 23
oepesns 2023 poky y crpasi Ne 348/1042/20 (mpoBamkenus Nel-B/348/12/23), axoro
BIIMOBJICHO Y 3aJI0BOJICHHI KJIOMOTAHHS/3asiBU TPO CKAaCyBaHHS IOCTAHOBU IIPO
BIAKPUTTS BUKOHABUOTO TMPOBAJIKEHHS Yy 3B’A3KYy 13 OOpaHHSAM 3asBHUKOM
HEHAJIE)KHOTO CIoco0y 3axucty [42].

TakuM 4MHOM, Cy0Ba MPAKTUKa MICTUTh 3HAYHY KUIBKICTh MPUKIAJIB, KOJIU
oOpaHHSI CTOPOHOIO KPUMIHAJIBHOTO MPOBAIKEHHS HEHAJIEKHOTO CIOCO0Y 3aXUCTY
MaJlo HaCJIKOM B1IMOBY Y 33JI0BOJICHHI KJIOTTOTaHHSI.

[Tompu Te, 110 TPUHIIKIT 3MarajgbHOCTI CYOBOTO MPOIIECY MOKJIAAa€e Ha CYy/AIiB
NEBHI OOMEXEHHsI, iX AISUIbHICTh HE BTPAYa€ CBOEI COLIANbHOI CIPSMOBAaHOCTI B
KOHTEKCT! BCTAHOBJICHHS, 3IIMCHEHHS YW 3aXHCTy IOPYIICHOTO IpaBa 3 METOI0

BUPIIICHHS KPUMIHAIBHO-IPABOBOTO KOH(IIIKTY. Ha miaTBep/uKeHHS Takoi Te3H
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HABOJIMMO TOBCSAKYAC 3aCTOCOBAHUU HAIIOHATBLHUMHU CYIISMU TPUHIUI «jura novit
curia» («cy0 3Ha€e 3aKoHU»), SKUN € JTOPEYHUM, KOJM I03UBa4 OOIPYHTOBYE CBOi
BUMOTH TIEBHUMHU OOCTaBMHAMH, OJHAK MOMMIIKOBO IMOCHJIAETHCS HAa HOPMH TIpaBa,
SIK1 HE MIJIATal0Th 3aCTOCYBAHHIO Y HABEJICHUX HUM MPABOBITHOCHHAX.

Bkazanuii npuHIMI TOJSITaE B TOMY, IO: 1) cyn 3Hae mpaBo; 2) cya
CaMOCTIAHO 3M1MCHIOE TONIYK MPAaBOBUX HOPM MIOJAO CIOpPY OE€3BITHOCHO M0
NOCWJIAHHS CTOPIH; 3) CyJl CaMOCTIIHO 3aCTOCOBY€ MPaBO 10 (HAKTUYHUX OOCTAaBUH
cniopy (da mihi factum, dabo tibi jus).

TakuM 4YHHOM, aKTHBHA pOJb CyIy B CYIOBOMY TMPOIECI MPOSBISETHCA,
30KpeMa, y CaMOCTIilHIA KBamidikaiii CyIoM MpaBOBOi MPHUPOAU BIIHOCHH MIX
CTOpOHaMH, BUOOP1 i 3aCTOCYBaHHI JI0 CIIPHUX MPABOBITHOCHUH BIJIMOBIAHUX HOPM
mpaBa, MOBHOTO 1 BCEOIUHOIO 3'sICyBaHHsI 00CTaBUH, HA SIKI CTOPOHU MOCHJIAIOTHCS SIK
Ha MIJICTaBy CBOiX BHUMOT 1 3allepeueHb, MIATBEPHKEHUX TUMH JOKa3aMu, siKi Oyiu
JOCJIIJIPKEH] B CyZJOBOMY 3aCiJIaHHI.

Bkazana mnpaBoBa MO3WIIS € CTalOK W Y3rOJXKY€ETbCAd 3 MPaBOBUMU
BUCHOBKaMH Benukoi I[lanatu BepxoBHoro Cyny, BUKIAaAE€HUM, 30KpeMa, ¥y
noctanoBax: Bif 04.12.2019 y cmpasi Ne917/1739/17 (npoBamxerns Nel2-161rc19)
[43], Big 08.06.2021 poky y cmpaBi Ne 662/397/15-u1 (mpoBamxerass Nel4-20mc21)
[44].

Pazom 3 TuM, 3aCcTOCYBaHHS CyIOM MPUHLMUIY «jura novit curia» «cyo 3HA€
3aKoHU») HE € Oe3MEKHHUM, aJKe 3MiHa HUM MpaBoBOi KBamidikailii mo3oBy 0e3
YITKUX Ha T€ MIJCTAaB MOXKE MaTH HACIIJKOM TMOPYIICHHS MpaBa Ha CIpPaBEITUBUNA
Cyll, aJpKe CymnepedyuTh, 30kpema, BuMmoram ctarti 6 KoHBeHIi mpo 3axuCT MpaB
JIIOAVHYU 1 OCHOBOIIOJIOXKHUX CBOOOJ IIOJI0: CIPABEIJIMBOCTI CyIOBOTO MPOBAJKEHHS;
MPUHITAITY 3MarajibHOCTI CyJ0BOTO TIPOIIECY.

TakuMm dYWMHOM, NTPUHIMUII «jura novit curiay, 3 OIHOrO OOKYy, IIiairae
0e3yMOBHOMY 3aCTOCYBaHHIO: CyJ 3000B si3aHUN 3aCTOCYBaTH MpaBUJIbHI HOPMHU
npaBa, NepeKkBaliPikyBaBIIM MO30B, HE3AJEKHO BiJ MOCHUJIAHb MO3MBaya. 3 1HIIOTO
OOKy, NepeKBaIi(PIKOBYIOUHM MO30B 33 LIMM HPHHIIUIIOM, Cy[ MOXE MOPYLIMTH MPABO
Ha CTPaBEIMBUIN CYJI SIK IIOA0 BIAMOBIAa4Ya, TaK 1 MO0 MO3MWBava. Y TaKUX yMOBax

CHiJ 3Ba)XXAaTW HA MPUHIMI 3MarajlbHOCTI Ta PIBHOCTI CTOPIH, a/pKe HE MOXKHA
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M030aBJIsITH TIpaBa Ha apryMEHTYBaHHS CBO€I MO3UIlI B yMOBaxX HOBOI KBasi(ikarrii
[45].

Hes3Baxkaroun Ha Te, IO NMPUHLHUI «jura novit curiay («cyo 3HAE 3AKOHUY)
3HAMIIOB OuIblIe BIJOOPAKEHHS y CYAOBIM MPAaKTHUIl 3 PO3MISAY LUBUIBHUX Ta
TOCIIOMAPCHKUX CIPaB, BIH TAaKOXX BUKOPUCTOBYETHCS CYMISAMH T 4Yac PO3IIISAY
KpUMiHAJIbHUX TpPOBaJXeHb. Tak, B oKpemMmid aymui cyaai Bwumoro
aHTUKOpYMIiIHOrO cyay 110 yxBanu BiJ 28 ciuns 2020 poky y cupasi Ne760/9083/19
npo BIAMOBY B 3aJJOBOJIEHHI 3asB MNpO BIJABiA, CYIJas BBaxas
NOMUJIKOBUM 3aCTOCYBaHHSl IHIIUMHU CYJJSIMH 13 KOJerii CyamiB y Il crpasi
npaBuia da mihi factum, dabo tibi ius («oavime meHi pakmu, a s 0am 8am 3aKOH»)
IiJ] 9ac OI[iIHMBIIY 3alIEPEYCHHS CTOPOHH 3aXHCTY, PO3IIHMUBIIH iX B SKOCTI 3a5BU PO
BB [46]. Takox B okpemiit aymii cyaal LleHTpanbHOro pailOHHOTO Cyay MicTa
Muxkomnaesa Bif 14 sxoBTHs 2024 poky y crpasi Ne 485/1417/19 (nmpoBamxenns Ne 1-
k11/490/261/2020), cynns, 30kpemMa, MOCHJIAIOYUCh HA MPUHLUI «jura novit curiay
(«cy0 3Hae 3akoHu») BBaXKaB, IO Yy 3aJ0BOJICHHI BUMOI TMOTEPIIOr0 Mpo
BIJIIIKOYBaHHS MOPAJIbHOT IIKOAM CII1J BIAMOBUTH [47].

OkpeMo 3a3HauyaeMo, IO 3a pe3ylbTaTaMH MPOBEIEHOT0 B paMKax
JTUCEPTAIIHHOTO JIOCHTIPKeHHsI 1HTEPB IOBaHHS CYAJIB BCTAHOBJIEHO IIUPOKE
BUKOPUCTAHHS HUMU MPUHITUIY «jura novit curia» y cBoiil nmpodeciiiHii JiIbHOCTI,

10 JOJATKOBO MIATBEPIKYE COLIATIbHY CIPSIMOBAHICTh YKPAaiHCHKOTO TPaBOCYIS.

1.2. IlpuHnunM Ta NPaBOBI MoJeJi NMPaBOCYIAsl 32 3aKOHOAABCTBOM
€sponeiicbkoro Corw3y

Hocnimxkyoun mnpoOaeMaTuky MpaBOBUX 3acaj] (MPUHIUINIB) 3A1HCHEHHS
paBOCY/Is, CJIiJl 3a3HAYUTH, 1110 BOHU TICHO MOB’sI3aHi 13 3arajJbHUMH MPUHITUTIAMU
npasa.

HaBonsium knacudikaiiio NOPUHIMUIIIB, MH 3BEPTAEMOCS 10 IMO3UIIIT
B. KomapoBa Tta cmiBaBTOpiB, $SKI PO3PI3HAIOTH OpraHizaliiHO-(yHKI10HATbHI
npuHUMNU Ta (QyHKOIOHaNbHI. Jlo Tpynu opranizauniiHo-QyHKIIOHAJIbHUX
NPUHITUIIB HAJIeKATh MPUHITUIHN 31ACHEHHS TPAaBOCYS TIIBKH CYIOM Ha 3acaaax

PIBHOCTI TPOMasH TEPea 3aKOHOM 1 CYIOM; He3aJeKHOCTI CYHIB 1 MJIKOPEHHs iX
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TIJTBKA 3aKOHY; OJHOOCOOOBOTO Ta KOJETIaJIbHOTO PO3MIANY [HBIUIBHUX CIIPaB;
JIEp>KaBHOI MOBH CyJOYMHCTBA; MacHOCTI. [lo rpynu (GyHKIIOHATBHUX — MPUHIUIN
3aKOHHOCTI1; JMCIO3UTUBHOCTI; 3MarajbHOCTi; MyOJIYHOCTI Ta CYAOBOTO
KEpIBHHUIITBA; MPOLECYaIbHOI PIBHONPABHOCTI CTOPIH; TPHOX IHCTAHIIIHOCTI Ta
3a0e3MeueHHs amnemsIiiHOr0 Ta KacalllifHOTO OCKApKEHHS PIIICHHS CYIy; YCHOCTI;
Oe3mocepeTHOCTi; 000B’SI3KOBOCTI pillieHb cyay [48, c.124].

OxpiM TOroO, CHijJ 3a3HAUYUTH, 110 CyYacHA IOPUAMYHA JITepaTypa MICTHUTh
0e3:114 kinacu(ikalii NPUHUMUIIB IpaBa K B KOHTEKCTI OKPEMOi JIepKaBH, TaK 1 Ha
piBHI MikHapomHoro mpaBa. Tak, O. CuireppoB Ta H. ®imineHko, po3KpuBaOdH
BKa3aHE TMOHATTS BBaXAIOTh, M0 «... OCHOBHHUMH MPUHIUIAMU €: 3aKOHHICTB;
PIBHICTh Cy0’€KTIB KOOPJAMHAIIMHOT AISUIBHOCTI Y BU3HAYEHHI MPOOJIEMHUX MUTAHb
I0JI0 MPOTHUAIT 3JTIOYMHHOCTI Ta KOPYIIIIii, pO3pOOJSHHI MPOMO3UIIHN MO0 3aXO/IIB,
CIPsIMOBAaHUX Ha 1X TOJIOJIAHHS;, CAMOCTIHHICTh KO)KHOTO Cy0’€KTa Tij] 9ac peami3artii
y3TOJKEHUX PIIIEHb;, BIAMOBIJAIBHICTh KEPIBHUKIB OpraHiB y MekaxX iXHbOI
KOMIIETEHIIII 32 SIKICHE Ta CBO€YACHE BHUKOHAHHSA Y3TO/DKEHHMX 3aXO[IB; IACHICTb
MO0 TPOBEAECHHS KOOpPJAMHAUIWHUX 3aXOA1B, ONPUIIOAHEHHS pPE3ylbTaTiB
npoBesieHoT poboTH y 3acobax macoBoi iH(poOpMarii B Mekax, sKi HE Cymepedarb
BUMOTaM 3aKOHOJABCTBA MO 3aXHUCT IMpaB, CBOOOA JIOMWHUA 1 TPOMAJSIHUHA,
Jep>KaBHOI Ta 1HIIIOI TaEMHHUIII...» [49, ¢.202].

Ha nymky xe B. bapansika, 10 ONpUHIUIIB OpraHi3aliifHOro 3a0e3leueHHs
PaBOOXOPOHHOI Ta MPaBO3aCTOCOBHOI MAISNIBHOCTI, HaJleXaTh: «... MPUHIUII
3aKOHHOCTI, SIKHH TMOJSTaE y TOMY, IO B3a€EMOJISI CY[Jl YH CIITYOTO 3 €KCTIePTOM
MOBHWHHA OyIyBaTHCS Ha YITKiH MpaBOBid peryaMeHTarlii Ta IpoBOJUTUCS BIAMOBIIHO
710 KOMITETEHIIii KOXKHOTO 3 HHX; MPUHIIMII [JIECIIPSIMOBAHOCTI, KA MOJISATAE Y TOMY,
IO LUISIMU B3a€MOZII, HANPUKIIAZ, MOXYTh OyTH SIK yCHIIIHE 311MCHEHHS OKPEMOi
cmiauoi aii (Harpukiiaj, TPOBEICHHS JOMUTY y IPUCYTHOCTI ¥ 32 y4acTIO €KCIepTa),
Tak 1 oTpuMaHHs 1HdopMarllii (HalpuKIIaa, y BUIVISAAI HOBUX MaTepialiB, HEOOX1THUX
IJIsl HaJaHHS BHCHOBKY), a y KIHLUEBOMY pe3yjJbTaTi — pPO3CIilyBaHHSA
OPOTUIIPABHOTO TMOCSTaHHS; NPUHUOUI poOJIbOBOI JudepeHuianii; MpUHLIMI

y3roKeHocTi...» [50, c.218].
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3niiCHUBIIM aHali3 (axoBOi JITEpaTypH, MOTOKYEMOCS 13 KiIacH(iKaIli€ro

A. Kononisi, sikuii BKJIIOYAE€ TPUHIMIN MPABOCYIAS O JIAHKH TPaBOOXOPOHHUX
OPUHIIUIIB MOPSI 13 IPUHIIMIIOM IOPUINYHOIL BIANOBIIaNbHOCTI [51, c.44].

Taxkuil migxiy skHaWkpamie BiOOpa)xkae NPaBOBYy NPUPONY Ta TOJOBHE
3aBIaHHS TIPABOCYIIS, IO TOJISTAE Y 3aXKUCT1 OPYIICHOTO MpaBa Ta OXOPOHIOBAHOTO
3aKOHOM IHTEpecy 0coOH, sika 3BEpHYJacs 3a TaKUM 3aXUCTOM 10 cydy. [IpuHuunu
IPaBOCYAJIsA, Y PO3pi3i CymoBoi cucteMu €Bponeiicbkoro Coro3y CTaHOBIATH MEBHY
paBOBy OCHOBY, sika 3a0e3mneuye YHI(IKAIII0 TPAaBOBUX HOPM CHUCTEM PIZHUX
nepxkap-uieHiB Coro3y, 3a0e3meuyiour OJHAKOBE  TIYMAu€HHS, Ta 3alOBHIOIOYH
NIEBHI MMPOTAJMHU Y 3aKOHO/IaBCTBI.

[IpoGnemHi nuTaHHS NpaBOBHUX 3acaj]l (MPUHIIMITIB) BIAMPABICHHS MPaBOCYAJIS
B €BponeiicbkoMy Coro31 aHani3yBajii, 30KpeMma, TaKli BITUM3HSHI BYEHI:
B. bpunnes[52], B. Komapos, 1. Hazapos[53], B. Onpumixko [54], O. Canenko[55],
K. CmupnoBa, O. ®denpkoBuu, H. ®dinminmeHko Ta iHO3eMHI HaykoBIi: A. Jose &
K. Lenaerts [56], L. Pech [57], T. Tridimas [58] Ta iH. BomHodac BpaxoByro4H
YUCJECHHICTh HOPMATUBHHUX JIKEpPEN Ta BIACYTHICTh €JUHOI YHI(IKOBaHOI
kinacudikamii, JOCHiKeHHA 3acal (MPUHLMIMIB) 3A1HCHEHHS MPaBOCYIls B
E€pporneiickkomy Coro3i, WOro NPUHIMIIB HE BTpPaya€ AakTyalbHOCTI, 3 METOIO
MOJIIMIIeHHST e(QEeKTUBHOCTI IiJI Yac peajizallii Ta JOCATHEHHI IJIEH CHCTeMH
PaBOCYJIS.

Hocaimpkyroun npuHuunu npasa €C, nepii 3a Bce 3BepTaeMocs 110 JHKEpell, Jie
Takli TpUHIUNM 3akpimieHi. Ha cporogHi ycHye Oesniu kiacuikaiiidi cucreMu
mxepen npaBa €C, 110 3yMOBJIEHO CKJIAAHICTIO, HEOAHOPIIHICTIO Ta JUHAMIYHICTIO
CaMoOI CUCTEMU.

Tak, K. Lenaerts npornonye Taky kiacudikailito mxepen npasa €C: ycTaHoBY1
JIOTOBOPH, HOPMATHBHI aKTU yCTaHOB, 3arajibHI MPUHIIMIH TpaBa, sKi chOpMOBaHi
npeueaeHTHoro npaktukoro Cyny €C [59, c. 665].

Bxazana kmacudikaiiis, Ha Haille MEPEKOHAHHS € JOCUTh OOMEXKEHOI0, BIITaK
MU TIOTOKYEMOCS 3 TYMKOIO BiTUM3HsAHOI HaykoBuili K. CMUPHOBOI, sika HAaBOIUTH
OBl MUPOKY Kiacudikaimito cucteMu Jpkepen mpaBa €C, 10 AKOT BXOIATH: «...

YCTAHOBYl yroAW Ta JIOKYMEHTH, IMPHUPIBHAHI JO HUX; HOPMATHUBHI aKTH, YXBaJICHI
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KOMIIETCHTHUMH CTPYKTypamMu €BPOCOI03Y, a TAKOK CTBOPEHI IMiJ 4ac iX MIsTbHOCTI;
3arajibHi MPUHIUIIN TpaBa, 10 € CIUIBHUMU JIJI1 KOHCTUTYIIIHHOTO 1 KPUMIHAIBHOTO
mpaBa JepkaB — WICHIB €BpOCOIO3y; MNPUHIUIIK MpaBa €BPOCOIO3y, M0 Oyiu
po3BUHYTI Ta po3miyMadeHi Cygom €C; mpaBoBl aKTH, yXBaJ€HI B paMKax JIPYroi i
TPETHOi omop €BPOCOI03y; MIKHAPOJHI YTOAW 3 TPETIMHU KpaiHAMU 1 MI>KHAPOIHUMH
OpraHi3alisiM{ Ta aKTH OpPTaHiB CIIBPOOITHUIITBA, CTBOPCHHUX Ha 0a31 TAKUX YTO....»
[60, c. 6].

31ACHUBIIN aHa13 HOPMATUBHOI 0a3H, KOHCTATyEMO 3aKpIIICHHS MPUHIUIIB
npaBocynas €C y yuCICHHUX HOPMAaTUBHO-TIPABOBHUX aKTax, Cepel SAKUX J0Ci HeMae
€IMHOTO YHIBEPCAJILHOTO, 3 BUUEPITHUM TEPEIIKOM yHI(IKOBAHUX HOPM. Y 3B’SI3KY 3
YUM, HAaBOAMMO BiIacHy kiacudikaiito mkepen npaBa €C sKi MICTATh NPUHLUINN
IPaBOCYJIA:

- IlepBunne 3akonomaBcTBO (moroBopu €C): JloroBip mpo 3acHyBaHHS
€Bporneiicbkoro exkoHoMiuyHoro cmiBroBapuctBa (1957) (Treaty establishing the
European Economic Community, EEC Treaty, Pumcbkuii norosip) [61], loroip mpo
E€sponeiicekuit Corwos (Treaty on European Union, TEU, MaacTpuxTchkuii JOTOBIp)
[62], AmcTepnaMchbKHi [OOTOBIp MNpo BHeCeHHS 3MiH A0 JloroBopy mpo
E€poneiicbkuii Coro3, AJOrOBOPiB MPO 3acHyBaHHA €Bporelicbkux CIiBTOBApUCTB 1
neskux cymMikHUX akTiB (1997) (Treaty of Amsterdam amending the Treaty on
European Union, the Treaties establishing the European Communities and certain
related acts, AMctepaamchkuii 10ToBIp) [63], XapTisi OCHOBHUX MpaB €BPOMEHCHKOTO
Corozy (2000) (Charter of Fundamental Rights of the European Union) [64],
Himmpekuit goroip mpo BHeceHHs 3MiH 10 JloroBopy mpo €Bpometichkuii Coro3,
JIOTOBOPIB MPO 3acHyBaHHs €Bponeiicbkux CHiBTOBAPUCTB 1 ACSIKUX CYMIKHHX aKTIB
(2001) (Treaty of Nice amending the Treaty on European Union, the Treaties
establishing the European Communities and certain related acts, Himmpkuii qorosip)
[65], JlicaboHChKMIT AOTOBIp PO BHECEHHS 3MiH 110 [loroBopy mpo €Bponeichkuii
Corws 1 no [oroBopy mnpo 3acHyBaHHA €Bporeiicbkoro CmiBtoBapucTtBa (2007)
(Treaty of Lisbon amending the Treaty on European Union and the Treaty

establishing the European Community, Jlicaborcrkuii 1oroBip) [66] Ta iH.
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- Bropunne 3akoHOomaBcTBO €Bporericbkoro Coro3y: AUPEKTHBHU, PE3OJIIOILI,
cepen sikux: JupextuBa €pponeiicskoro [lapmamenty Ta Pagum 2013/32/€C Bin 26
yepBHs 2013 poky mpo chiabHI NpoLeaypy HaJaHHS Ta CKaCyBaHHSI MIXHApOIHOTO
3axucty [67], HupektuBa €Bponeiickkoro [Tapnamenty ta Pagu 2013/48/€C Bin 22
#oBTHA 2013 poky mpo mpaBo Ha JOCTYyN JO aaBOKaTa Iijf 4ac KPUMIHAJIHHOTO
MIPOBAKEHHS Ta MPOBAHKEHHS 32 €BPOIEUCHKUM OPJIEPOM Ha apellT, a TaKoX IMpo
IpaBO Ha OTPUMAHHS 1HGOPMYBAaHHA TPETHOI CTOPOHMU MPO 1MO30aBJIECHHSA BOJi, a
TAaKOXX CHUIKYBaTUCS 3 TPETIMU Oco0amMu Ta KOHCYJIbCHKMMHU OpraHamH IIiJl 4ac
no306asneHHs Bomi [68], upexkruBa Pagu €Bpomneiicbkoro Corozy 2000/43/€C Big 29
yepBHsi 2000 poxky mpo BIPOBAKEHHS MPUHIUIY PIBHOTO CTaBJIEHHA 10 OcCi0
HE3aJIeKHO B PacoOBOTO YW ETHIYHOTO TMOXO/KEHHS Ta 1Hm [69], Pesomroris
€spomneiicskoro [lapnamenty 90/C 157/01 Big 17 uepBus 1988 poky npo 60poThOy 3
pacuszMom Ta kceHodobiero [70] Ta iH.

- Mixnaponni noroBopu: €Bporneiickka KOHBeHIlisI 3 mpaB joauau (1950)
(Convention for the Protection of Human Rights and Fundamental Freedoms) [71] Ta
1H.

- [IpenienentHe npaBo: cynoBa npaktuka Cyny €Bponericbkoro Coro3y.

3a pesyinbTaTaMyd CHCTEMHOTO aHaji3y HaBEJCHUX BUIIEC JDKEpEN MpaBa,
BUJIUICHO TaKi OCHOBHI MPUHITUIIN 3A1MCHEHHSI TIpaBocyis B €Bporneiicbkkomy Coro3i:
BEPXOBEHCTBO TMpaBa, JOCTYI J0 MPaBOCYIMs, CIPABEAIUBICTh CYIOBOTO PO3TIIALY,
HE3aJIe)KHICTh Ta HEYNEpEeIKEHICTh CYAJIB, PIBHICTh MEpPEJ] 3aKOHOM,
HEJUCKpUMIiHAIlI, €()EKTUBHUI CyHOBHUH 3aXHCT, IPO30PICTh CYIOBOTO IIPOIIECY,
cyocumiapHicTh. O3Hau€HMM MEpeNiK He € BUYEPIHUM, HEBKa3aHI X MPUHIIUIH
CIIYyTYBaTUMYTh 00’ €KTOM MOAIBIINX HAYKOBUX JIOCITIKEHb.

[3 3anpomoHOBAaHOrO HaMHu MEpeNiKy NPUHLMIIB BOayaeThbCsd IiX TiCHA
KOpEJAIis MK CO000, M0 TaKOXK MIATBEPIKYETHCS OYJOBOIO CTPYKTypH cCTarei
HOPMAaTUBHO-TIPABOBHUX AaKTIB, B SKUX BOHHU 3aKpiIUICHI, a caMe CHUHTE3 JEKUIbKOX
NPUHIIMITB B OJHINA cTarTi. BiaTak, BUKIAJEHHS pe3y/IbTaTiB 3[1MCHEHOTO aHali3y
BUKOHAHO NUISXOM TIOE€THAHHSM B3a€EMOIIOB’ S3aHUX MPHUHIUIIIB TPABOCYIISA, €
IILOTO BUMArae 3MiCTOBHE HaBaHTAXCHHS MaTepialy.

BepxoBeHCcTBO npasa.
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3a3HaunMo, IO MPUHIMI BEPXOBEHCTBA MpaBa 3aKPIIJICHUH TEpII 3a BCE Y
[IpeamOymi Xaptii ocHOBHMX TpaB €Bpomneiicbkoro Coro3y, BIIMOBITHO 10 SIKOi
€ponelicbkuii Coro3 6azyeThCcsl HA MPUHIMIIAX JEMOKpATii Ta BEpPXOBEHCTBA MpaBa
[64].

Hacrynne mxepeno, a came JloroBip mpo €Bpomneiickkuii Coro3 MICTUTH
OJTHOYACHO JiBa TMOCHUJIAHHS Ha BEPXOBEHCTBO TMpaBa B KOHTEKCTI: MIAIPYHTA
nismbHOCTI Cotozy (Crarts 2 Pozminy 1 JloroBopy npo €Bpomnelicbkuii Coro3) Ta
npuHIUny aisapHOCTI Coro3y Ha MibkHapoaHid apeni (crarts 21(1) Pozmuty V
JloroBopy mipo €Bpornericbkuii Coro3) [62].

Mono IlpeamOynu €Bpomeiicbkoi KOHBEHIII 3 TpaB JIIOJUHU, TO BOHA
3aKpIIUTFOE TIPUHIIMIT CBOOOJM Ta BEPXOBEHCTBA IpaBa SK CIUIBHOI CHAAIIWHA
€BPOMNEHCHKUX JICPKaB Ha PiBHI 13 MOMITUYHUMU TPATULISIMU Ta i1eanamu [71].

3MiMCHUBIIM aHANI3 TPEIEJEHTHOrO0 TpaBa B YAaCTUHI 3aKpIIUICHHS Ta
pearizailii TPUHIMITY BEPXOBEHCTBA IIpaBa, BUIAUIMMO TMpaBoBy mno3uiito Cyay
€porneiickkoro Corosy, 1mo MicTuThes y cipasi «Les Verts v European Parliamenty
(294/83), B skiit Cyn €C niaTBepauBs, 1o €Bponelicbkuii Coro3 € CIiBTOBAPUCTBOM,
3aCHOBAaHMM Ha BEPXOBEHCTBI MpaBa, J¢ Horo iHCTUTYIIi, BkItowarouun cam Cym,
3000B’A3aH1 MISITH B MeXXaxX MNOBHOBa)k€Hb, HaJaHUX IM 3aCHOBHHUILKUMU
JOTOBOPAMH, OJHOYACHO 3a3HAYMBIIM, M0 «...€Bpomneilchbke EKOHOMIUHE
CIIBTOBApUCTBO € CITIBTOBAPMCTBOM, 3aCHOBAaHUM Ha BEPXOBEHCTBI MpPaBa, OCKIIbKU
Hi HOTO JIepKABU-WICHH, HI HOTO IHCTUTYTH HE MOXKYTh YHUKHYTH PO3TIISATY TUTAHHS
PO T€, UM BIAMOBIJAIOTH MPUUHSTI HUMHU 3aXOAM OCHOBHIN KOHCTUTYILIMHIN XapTii
— noroBopy...» [TyT 1 Hagai nepeknan ykpaiHcbkoro aBropa.— [Ipum. Aem.] [72].

Takox JIHCHO BaXJIMBOIO B IIbOMY KOHTEKCTI € crpaBa «Internationale
Handelsgesellschaft mbH v. Einfuhr- und Vorratsstelle fiir Getreide und Futtermittel»
(1970) (11-70) B sxiii xommanis «Internationale Handelsgesellschafty ockapxmuia
pillieHHsT HiMelpkoi Biaau. OckapkyBaHl [ii Oynu BYMHEHI 3 ypaxXyBaHHAM
peraMeHTy €BpONelCchbKOro €KOHOMIYHOTO CIIBTOBApPUCTBA, IIOAO IMIIOPTY 3€pHAa,
BiJITaK TIO3WBa4 CTBEP/KYBaB, IO BUKOPHUCTaHI PETJIAaMEHTH IOPYIIyBaJIH MHOTO
€KOHOMIYHI TIpaBa Ta MNPUHIMNH, 3aKpiryieHi B OCHOBHOMY 3aKOHI (KOHCTHUTYIIIT)

Himeuunnu. Cyn y cBoeMy pillieHH1 BKa3aB, IO «...NPaBO, 10 BUIUIMBAE 3 IOTOBODY,
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AKUI € HE3aJIeKHUM JDKEpeJIoM IpaBa, HE MOXE 4Yepe3 CBOI HIpupony OyTu
CKacoOBYBAaTH HOPMaMH HAIIOHAJILHOTO TpaBa, sIk OM BOHO HE Oyno chopMmylboBaHe,
0e3 BTpaTH CBOTO XapakTepy IpaBa CIiBTOBApUCTBA 1 6€3 TOro, 1mo0 MmpaBoBa OCHOBA
CaMOro CIiBTOBapuCTBa He Oyjia MOCTaBlIeHA MiJ CYMHIB...» [73], TakuM 4YHHOM
HArOJIOCHUBIIIM HA TPHWHIMII BepXoBeHCTBa mpaBa €C Haa HaIlOHATHLHUM TPABOM
JIEp’KaB-uwiIeHIB, y 3B’SI3Ky 3 UMM perilaMeHTH Ta 1HII aktu €Bponeicbkoro Coro3y
MalOTh MPIOPUTET HABITh HAJl KOHCTUTYLIMHUMHA HOPMAaMHU JIepKaB-4JICHIB.

CnpaBeJMBiCTh CYy10BOr0 PO3IISAAY, HE3AJIEKHICTh Ta HeylepeaKeHICTh
CyIIiB.

[Ilomo mpuHIMIY CIIPaBEJIMBOCTI, 10 BiH 3aKpIMJICHU, 30KpeMa y cTarti 47
Pozainy VI Xaptii ocHoBHUX nipaB €Bporielicbkoro Coro3y TaKUM YHHOM: «... KOXKEH
Ma€ MPaBO Ha CHOPABEMJIMBUN 1 MyONIYHUNU PO3MISLM CHPaBU YIPOJOBXK PO3yMHOTO
CTPOKY HE3aJEeKHUM 1 OE€3CTOPOHHIM CYAIOM, MONEPETHHO BCTAHOBICHUM 3aKOHOM. . )
[64].

OnnouacHo 4vactuHa 1 crarti 6 €BponeMchkoi KOHBEHINT 3 MpaB JIOAUHU
MICTUTh CXOXKYy 3@ CBOIM 3MICTOM IIPaBOBy HOpPMY: «...KO)KEH Ma€ NpaBO Ha
CHpaBeUIMBUMA 1 MyOMIYHMIA PO3MISAN HOTO CIpaBU YNPOJOBXK PO3YMHOTO CTPOKY
HE3aJIeKHUM 1 OE3CTOPOHHIM CyJOM, BCTAHOBJICHHM 3aKOHOM...». TakuM YHHOM
3aKPIIUTIOETHCS TIPABO JIIOAMHU Ha CIPABEJIMBUN Cy/ Ta MPUHLHKIT HE3aJIEKHOCTI Ta
HeyIepemKeHo T cyaaiB [71].

Takox, crarts 10 3aranpHoi AekiIapauli npaB JOAUHA OKPIM 1HIIOTO MICTHUTh
BUMOTY TIPOBEACHHS CYIOBOTO DPO3IISAAY «... 3 JOJAEpKaHHSAM  yCIX  BHUMOT
CIIPaBEIJTUBOCTI HE3aJICKHUM 1 O€3CTOPOHHIM CylaoM...», [74] a 4. 1 ct. 14
M1iKHapOJHOTO MAKTy MPO I'POMAJISIHCHKI 1 MOJMITHYHI MpaBa 3aKpiIlIIOe MpaBo Oyib-
ak0oi ocoOu mpu po3rasigi Oyab-SKOTO KPUMIHAIBbHOTO OOBUHYBAuy€HHS,
npen’ IBIEHOTO oMy, a0o NP BU3HAYEHHI KOTO MpaBa Ta 00OB’SI3KIB y OyIb-SIKOMY
IIMBUIFHOMY TPOIIECi Ha CIIPaBEJIMBUM PO3TIIST CIIPABU HE3aJICKHUM 1 0€3CTOPOHHIM
cynom [75].

TakoX He3aNeXHICTh SK NPHUHIMI NPaBOCYIIS 3aKpilUIEHWH y CT.CT. 1-2

Benukoi xaprii cynaiB (ocroBHi npuniunu) (2010). Tak, 31 3micTy crarti 2 Xaprii
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BOAUAETHCS, IO HE3AJCKHICTh 1 HEYMEPEIKEHICTh Cyly BU3HAIOTHCS BAXKIMBUMU
nepeayMoBaMu ISl 3A1HCHEHHS TTpaBocys [76].

3a3HayaeMo, 110 MPHUHIUIN HE3aJeKHOCTI 3HAWIIOB CBOE BiIOOpPaKCHHSI HE
TIJIbKH B KOHTEKCTI CYJJOBOIO PO3MIIAY, @ 1 SIK KPUTEPIH 11010 KAaHIUIATIB HA IOCAdy
cynai, 1o BOadaeThcs 3 TonoxkeHb ctarti 19 Posmimy III loroBopy mpo
E€pponericekuii Coto3, BIAMOBIAHO A0 sKO1: «...Cynai Ta reHepanbHi agBokatu Cymy
Ta Cyaal 3arajbHOTO Cydy OOUpalOThCS 3-TIOMDK OCI0, 4YMs HE3aJICKHICTh HE
BUKJIMKA€E CYMHIBIB...» [62].

lomo mpaktuku Cymy €Bpormeiicbkoro Coro3y, TO BiH y CBOiX pIIICHHSIX
HEOJTHOPA30BO 3BEpPTAB yBary Ha HEOOXiIHICTh 3/IMCHEHHSI MIPABOCY/IA HE3AJICKHUM
Ta HEYNEePE/HKCHUM CYJIOM, aKTyaJbHUM TMPHUKIAIOM 4YOro € IpaBOBa IO3UILIS
BUKIJIaJleHa y crpaBl «Associagdo Sindical dos Juizes Portugueses v Tribunal de
Contas» (C-64/16), ne po3MIAHYTO NHUTAHHS BaXJIUBOCTI HE3aJEKHOCTI
HamioHambHUX cyaiB. Cyd y CBOEMY pillleHHI BKa3aB, IO: «... KOHIISIIIis
HEe3aJIeKHOCTI Mepeadadae, 30KpeMa, 10 BIAMOBIAHUN OpraH BUKOHYE CBOi CY/IOBI
(GyHKIIT LIJTKOM aBTOHOMHO, HE MIAMNOPSIKOBYIOUUCH OYyIb-IKUM 1€pAPXIYHUM
OOMEKEHHSIM 1 HE TiANOPSIKOBYIOUUCH Oyb-IKOMY 1HIIIOMY OpTaHy, HE OTPUMYIOUN
HaKa3iB YM BKa31BOK 3 Oy/Ib-SKOTO JDKEpeEna, 1 0 TaKUM YMHOM BIH € 3aXUIICHHUH BiJ
30BHIIIHBOTO BTPYYaHHS YU THCKY, 3/[aTHOTO 3aIIKOJAWTH HE3aJEKHOMY CYIKEHHIO
MOro 4jeHiB 1 BILIMHYTH Ha iXHI pileHHs...» [77].

JocTyn 10 nmpaBocyaasi Ta e(peKTUBHUM CY10BUI 3aXHCT.

Crin 3a3HaYUTH, IO AOCTYI JI0 MPABOCYS 32 CBOEIO MPABOBOIO MPUPOJIOIO €
OCHOBOTIOJIOKHUM TIPABOM, $IKE TrapaHTye Oyb-siKiii 0co0l NpaBo 3BEpPHEHHS 3a
3aXHCTOM CBOTO IOPYIIEHOTO MpaBa YM OXOPOHIOBAHOTO 3aKOHOM 1HTEPECY JI0 CYIY.
IIpote, sKmO Take 3BEpPHEHHS OJHOYACHO HE Oyme 3a0e3nedeHe HAJICKHHUM,
e(peKTUBHUM CYIOBHM 3aXHCTOM, IIpaBa 1 cBOOOAM 0COOM, sSIKa 3BEpHYJIACS 0 CyIy
MOKYTh 3aJIUIIUTHUCS 0€3 3aXUCTY, a 11 IPaBO Ha 3aXUCT — HEPEaTi30BaHUM.

Takum yrHOM 3a0€3MedYeHHs TOCTYITy 10 MPaBOCYsS HEPO3PUBHO TOB’SI3aHE
caMe 3 MPUHLIMIOM €()EKTUBHOIO crnocoly 3axHCTy, BIATAK BOAYAETHCS IIIKOM
JOpeYHNM BUKIaneHHss Hopmu ctarti 47 Posmimy VI Xaprtii ocHOBHUX TmpaB

E€porneiicbkoro Coro3y B KOHTEKCTI 3aKpIIJICHHS HE TUIBKU MPUHIUITY AOCTYIY 0
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MIPABOCYIISA: «KOXEH Ma€ MpaBO Ha CHpPaBEIJIUBUN 1 MyOTIYHHUI PO3IVISA] CIpPaBH»,
«KOXKEH TIOBUHEH MaTH MOXJIMBICTh OTPUMATU KOHCYJBTAIIIIO0, 3aXUCT 1 IHTEpeC», a |
e(pexkTUBHOTO CHOCO0y 3axHCTy: «KOXKEH, 4YMi MpaBa 1 CBOOOAM, TrapaHTOBaHI
3akoHO/aBcTBOM (Co0r03y, MOPYILIEHO, Ma€ MpPaBO Ha €(PEKTUBHHUI 3aci0 IMPaBOBOIO
3aXHCTY B cyai». KpiM Toro, BKazaHa CTaTTs TaKOXX 3aKPIIUIIOE€ HEOOX1THICTh HaIaHHS
IPaBHUYOI JOMOMOTH JIJIs 3a0e31eueHHs e(eKTUBHOTO TOCTYMY J0 mpaBocyas [64].

ToroxkH1 MONOXKEHHS 3aKpiieHl W y crarti 9 MIiKHApOIHOro MakTi Mpo
IPOMAJSHCHKI 1 MOJITHUYHI MpaBa, BIANOBIAHO A0 YaCTHMHHM YETBEPTOi SKOI:  «...
KO)KHOMY, XTO MMO030aBlIEHHWH BOJII BHACIIJOK apeluTy Yd TPUMAHHA MiJ BapToOlO,
HaJICXKUTh MPaBO HA PO3MIIS HOTO CIpaBU y Cy/l, MO0 el cyn  MIr  HeBIAKJIAIHO
BUHECTH TIIOCTAHOBY MO0 3aKOHHOCTI MOTO 3aTpUMaHHS 1 PO3MOPSAUTHCS TIPO
foro  3BUIBHEHHS, AKIIO 3aTPUMaHHS € HE3aKOHHUM...». BinTak, BkazaHa HOpMa
3aKpIIUTIOE HE TUIBKHU MPUHIIMI JOCTYIY 10 MPaBOCYAAs, @ i €(peKTUBHOTO CYIOBOTO
3aXHMCTY, 110 OKPIM 1HIIOTO TMOJSATAE Y MIBUIKOMY 3/IIHCHEHHI MPAaBOCYIIs, a OTXKE 1
3aXHCTI IpaB ocoou [75].

Crarta 13 €Bporneiicbkoi KOHBEHIIIT 3 MpaB JIOAUHU TAKOXK YHOPMOBYE MPABO
Ha e(eKTUBHUI CHOCIO MPABOBOTO 3aXHCTy, TAKMM YMHOM: «...KOXKEH, YHI MpaBa Ta
cB0OOAM, BU3HaHI B i KoHBeHi1ii, Oyio mopymieHo, Mae mpaBo Ha e(HeKTUBHUMN 3aci0
IIPABOBOTO 3aXMCTy B HAIIOHAJILHOMY OpraHi, HaBiTh SKIIO TakKe MOpPYIIEHHS Oyio
BUMHEHE 0Cc00aMu, sK1 3IIMCHIOBAIM CBOT O(illiiHI TOBHOBaXKEHHS...» [71].

[TponoBxKy0Un AOCITIIKEHHS JUKEPEN 3aKpIIUIEHHS NPUHIMIIB JOCTYIY [0
IpaBoOCYIIs Ta €(HEKTUBHOTO CYJIOBOTO 3aXHUCTYy HABOJIUMO JICSIKI 3HAYYIII JTUPECKTUBH
€sponeiicskoro [Tapnamenty Ta Pagu, a came:

Hupextua 2013/32/€C npo cninbHI NpoOlEAYpU HaJaHHS Ta IM0O30aBJICHHS
MDKHApOJHOTO 3aXUCTy BKIJIIOYA€E TMOJOXKEHHS MPO MpaBo Ha e€(EKTUBHUUM 3acid
IPaBOBOI'0 3aXKCTY B MPOLEAYPAX HAJIaHHS NPUTYIKY [67].

Hupextua 2004/38/€C mpo npaBo rpomaasH Corwo3y Ta 4ieHIB iX ciMeil Ha
BUIbHE IME€peCyBaHHsA Ta MPOXKUBAHHS Ha TEPUTOPIl JEep)KaB-UJICHIB BKJIIOUAE
NOJIOKEHHSI MPO NpaBO Ha €(EKTUBHUU 3aci0 MPaBOBOIO 3aXHCTy y BHIIAJKaX
BIZIMOBM Yy BHUJa4i, aHYITIOBaHHA a0o0 BIIMOBM Yy TIPOJOBKEHHI J03BOJY Ha

MpOXKUBaHHS [78].
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Hupextua 2013/48/€C npo mpaBo Ha IOCTYN JO aJBOKATa y KPUMIHATHHUX
IIPOBA/KEHHSAX Ta €BPONMEHCHKUX OpJiepax Ha apelT MICTUThH MOJOKEHHsS cTaTTi 12
OPUCBSYEHIM 3acob0amM MPAaBOBOIO 3aXUCTY, sKa BHUMAara€e BiJ JIep’KaB-4JICHIB
3a0e3MeueHHsd I MiJ03PIOBAaHUX 4YHM OOBHHYBAYEHMX OCIO y KpPUMIHAJIbHOMY
NPOBA/KEHHI, a TaKOX 3alMUTyBaHUX OCI0 y TMPOBAPKCHHSX 3a €EBPOINCUCHKUM
OpIEpOM Ha apemT ePEeKTUBHOTrO 3aco0y MPABOBOTO 3aXMUCTY 3TAHO 3 HAIlIOHATLHUM
3aKOHOJIaBCTBOM Y pa3l MOPYILIEHHS MpaB 3riHo 3 1i€to upexTuBoto [68].

Takum 4MHOM, 31 3MICTY HABEJIEHUX HOPM BOAUa€ThCS, 110 BEIbMH BaKJIMBUM
MOJIOKEHHSM JIISUIBHOCTI €BPOMEWCHKOT CYMOBOI CHUCTEMHU € HEOOXiJHICTh
JTOTPUMAaHHS IIiJI Yac CHUIBHOI MJISJIBHOCTI HE JIMIIE 3aKOHOAABYO BH3HAYCHUX
OPUHIUIIB (HE3aJIEKHOCTI CYIOBOI TUIKM BIagu), aje W MOPabHO-€TUYHOTO
CKJIQJHUKA, 10 Mae 3a0€3MEYUTH HaJEXKHY SKICTh CIIBIpall, aJe BIACYTHICTb
B3a€EMOIIOBAard MOXKE CIIPUYMHHUTH KOH(MIIKT MK HHUMH, IO, CBOEID YEProOI0, MOXKE
OPU3BECTH JO HEXTYBaHHS OCHOBOIIOJOXKHMMH MPUHIMIAMH 3aKOHHOCTI Ta
JOTPUMaHHA TpaB 1 cBOOOX JIONMHU ¥ rpoMansHuHa [79]. Taky HayKoBYy MO3HIIIIO
niaTpumye, 30kpema, i O. PenbKOBUY, KOHCTATYIOUM TMOCHIEHHS «...y Cy4YacHHX
yMOBax BIJAMOBIAATBHOCTI JAEp>KaBH B MHUTAHHIX 3a0€3MEUYEeHHS JTOCTYMHOCTI
NpaBOCYAJs, HE3aJe)KHOCTI Ta HEYMNEpPeIKEHOCTI Cyay, MPaBOOXOPOHHHX 1
IIPaBO3aCTOCOBHUX OpPraHiB, HOro €()EeKTUBHOCTI Ta CIPaBETMBOCTI i1 OOTPYHTOBYE
OPIOPUTETHICTh IX HAOMMKEHHS 10 CUCTEMH IpaBOCyAls. Y MIAIPYHT! YKpaiHCHKOi
PaBOBOI MOJITUKH, 3a3HAUYa€ HAYKOBEIb, [IOBUHHA JIEKATH 17€51 LITICHOTO CTaBJICHHS
JI0 CUCTEMHU IOCTHIIIT K y (QYHKI[IOHATHLHOMY, TaK 1 B OpTraHi3alliiiHOMY acleKTax, 1o
nepeadayae HAOIMKEHHS OJIHE J0 OIHOTO mpodecii cyaai, MPoKypopa, CIIIU0ro i
ekcriepra miag 4vac yHiikauii KpurtepiiB 10 BiAOOpY KaapiB, iX MIArOTOBKH,
NEPEeNiATOTOBKY Ta MIABUIIEHHS KBali(ikallii; CTBOPEHHS YMOB [UISl «IIEPEIUBY»
KajapiB 3 onHiel ropuaudHOi mpodecii 10 1HIIOI 32 YMOBH €IHOCTI KaJapoBOi
iaeosnorii...» [80, c.5].

[Ilomo mpereAeHTHOro MmpaBa, TO BKpall BaXKIMBOIO CIPAaBOI B po3pisi
NpPOroJONIEHHS HEOOX1JHOCTI 3a0e3ledeHHs NpaBa Ha JOCTYyI A0 CyAy 1
3abe3neueHHs e¢eKTUBHOTO crmocoOy 3axucty € cmnpaBa «Union de Pequefios

Agricultores v. Council» (C-50/00 P). V Bkazaniii cipaBi Cyn copmyBaB NnpaBoBy
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MO3UIIII0, B SIKIM 3aKpINUB, MO JOCTYI 10 CyAy Ta €()EeKTHBHUN CYIOBUN 3aXUCT €
OCHOBHUMHU TIpaBaMu, 3aXHIIEHUMH MpaBonopsakom €Bpomneiickkoro Corosy. Tak, 31
3MICTYy pIIIEHHS Cyay BOadaeThcs, 10: «...0coOu MawTh NpaBo Ha €()EKTUBHUI
CY/IOBHI 3aXHUCT MpaB, 5IKI BOHU OTPUMYIOTh 13 MPaBOBOro nopsaky CriBTOBapuCTBA,
1 MpaBo Ha TaKW 3aXHUCT € OJHUM i3 3arajbHUX MPUHIIUIIB IIpaBa, [0 BHILUIMBAE 3
KOHCTUTYIIIHHUX TpaauIlii, CHUIbHUX IS JeprkaB-uieHiB. Lle mpaBo Takox Oyio
3aKpiIUIeHO B cTarTsaxX 6 1 13 €Bpomneiichkoi KOHBEHIIIT MPO 3aXUCT MpaB JIOJWHU Ta
OCHOBOITOJIOXKHUX CBOOO/...» [81].

PiBHicTh mepea 3aKOHOM Ta HeIUCKPUMIiHAILiS.

[Tpunnun piBHOCTI nepes 3akoHOM 3akpirieHudt y ct. 20 Po3gimy 111 Xaprii
oCHOBHUX MpaB €Bpornelicbkoro Coro3y Ta Mae Take 4iTke BU3HaueHHs «Bci piBHI
nepes 3akoHoM» [64].

Kpim TOTO, BKa3aHMI TPUHIIAI TAKOXK 3HAMIIOB CBOE BiJOOPaKEHHS y CTATTi 7
3aranpHoi Aekiapariii npaB goauHu [74] Ta wactuau 1 crarti 14 MixHapogHOTO
MaKTy MPO T'POMAJSIHCHKI 1 MOJITHYHI MpaBa, BIAMOBIIHO /10 SKOi «...BC1 0COOU €
PIBHUMM NEepe]] CylaMu 1 TpuOyHanamu...» [75].

[lpuHuMmy X HEAMCKpUMIHALI NPUCBAYCHO [EKUIbKAa TIOJOXKEHb PI3HUX
mxepedn, 30kpema cT. 21 Posnimy 111 Xaptii ocHoBHUX mpaB €Bpornericbkoro Coro3y
3a00pOoHsI€E OYIIb-IKy TUCKPUMIHAIIIIO 32 OyIb-IKOI0 O3HAKOI0, TAaKOIO SK CTaTh, paca,
KOJIIp IIKIPW, €THIYHE UM COIlaJIbHE IMOXO/KEHHS, T€HEeTUYHI OCOOJIMBOCTI, MOBA,
peJIiris UM MepeKoHaHHs, MOMITUYHI UYn OyAb-SKi 1HIII MEepeKOHAHHS, HAJIEKHICTh 710
HaIllOHAJIbHOT MEHIITMHWA, MaWHOBUH CTaH, HAPOKCHHS, 1HBAIIJIHICTH, BIK a0o0
CeKcyajibHa opieHTaIis [64].

[Ilogo JloroBopy mnpo ¢QyHkuioHyBaHHs €Bporneiickkoro Cor3y, TO
BH3HAYaJIbHUMU B MUTAHHI 3aKPIIUICHHS HEAOIMYIIEHHS MPOSIBIB AUCKPUMIHALIL € ABI
crarti, a came: cT. 18 (komummas cr. 12 JI€C), HOpMHU SKOI MICTATH 3a00pOHY
JUCKpHUMIHAIIT 32 03HAKOK HAI[IOHAJBLHOCTI Y MEXKax 3acTocyBaHHs JloroBopis, Ta
cT. 19 (komumus ct. 13 JEC), ska 3akpilultoe BXUTTA 3ax0AiB O0OpoTHOU 3
JUCKPUMIHALIIEIO 32 O3HAKAMM CTarl, PeJirii Yu NEPEeKOHaHb, BIKY YU CEKCyaJIbHOI

Opi€HTAIlii, IHBAJIITHICTIO, PACOBUM YHM €THIYHUM IOXO/DKEHHM [82].
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Crarts 14 €Bpomneiicbkoi KOHBEHINI 3 TMpaB JIOAWHH PO3IVISAAE MPUHITUIL
3a00pOHU JUCKpUMIHAIIT 3 TOMIAAYy 3a0e3nedeHHs peanizallii mpaB Ta CBOOOS,
3akpimiennx 1ier0 KouBeHiiero. Bkasane kopucTyBaHHS TpaBaMH TTOBUHHO
3a0e31euyBaTUCh 3 YHUKHEHHSM MPOSBIB AUCKPUMIHALIL 32 OyIb-IKOIO O3HAKOK —
pacu, cTari, KOJABOpPY IIKIpH, pEeIirii, MOBHW, HAI[IOHAJIBHOTO YH COI[IaJbHOTO
MOXO/PKEHHS, TMOMITUYHUX YU IHIIUX TEPEKOHAHb, HAJIEKHOCTI 1O HAI[lOHAJIBHHUX
MEHIINH, MAiTHOBOIO CTaHy, HAPOJKEHHS, a00 3a 1HIIO 03HAKOKO [71].

XapTiss ocHOBHHMX mnpaB €Bpomneiicbkoro Coro3y MICTUTh NPUHIUI
HeauckpumiHaiii y ct. 21 posmimy Il mpucesiauenomy piBHOCTI, a came 4YacTHHA
nepiia cT. 21 3a00poHse Oyb-AKy JUCKPUMIHALIIIO 32 Oy/b-SKOI 03HAKOIO, 4 YaCTHHA
Jpyra — 3a O3HAaKOI0 HalllOHAJBHOCTI (y Mexkax cdepu 3actocyBaHHS J[OroBopiB 1
0e3 mKoau OyIb-IKOMY 3 1X KOHKPETHUX MOJI0KEHB) [64].

Takox pouimeHuM Oyne HaBectn mepenik JlupektuB Pamu €Bpomeiichkoro
Corozy Ta €sporneiicekoro Ilapaamenty ta Pamu, siki 6e3mocepenHbO CTOCYHOTHCS
3aKpIMJICHHIO IPUHIIAITY HEIMCKPUMIHAILIIT, a caMe:

HupextuBa 2000/78/€C mnpo BCTAHOBJIEHHS 3arajibHOI CUCTEMHU PIBHOTO
CTaBJICHHA y cepi 3alHATOCTI Ta npodeciitHoi aisubHOCTI [83];

Hupextuna 2000/43/€C nipo 3anpoBaHKEHHs MPUHIIMITY PIBHOTO CTaBJICHHS 0
0C10 He3aJIeKHO B1J] pacOBOro ab0 €THIYHOTO MOXOKEeHHs [69];

Hupextua 2006/54/€C npo peanizailito OPUHLMITY PIBHUX MOXJIMBOCTEH Ta
PIBHOTO CTaBJICHHS JO YOJIOBIKIB 1 JKIHOK Yy NHUTaHHSAX IpaleBlallTyBaHHS Ta
npodeciiinoi misutbHOCTI (TIepeBuaanHs) [84];

Jupextura 2004/113/€C npo 3anmpoBaKeHHSI TPHUHITUITY PIBHOTO CTaBJICHHS
710 YOJIOBIKIB 1 JKIHOK Yy JOCTYIIl 0 TOBApIB Ta MOCIYT 1 HAJaHHI TOBapiB Ta MOCIYT
[85].

KpiMm Toro, B KOHTEKCTI 3aKpiIUIEHHS MPUHIUMITY PIBHOCTI MEpea 3aKOHOM Ta
HEUCKpUMIiHAIlli, IOIIbHO BuUAUUTH Pesomoniro €Bpormeiickkoro Ilapmamenty
90/C 157/01 Bix 17 uepBHs 1988 poky npo 60poTh0y 3 pacu3smMoM Ta KceHOPOoOiEr0
[70].

Bratounce 10 CymoBOi TpakTUKH, $SKa MICTHTHh IPABOBY TMO3HINIO IIIO0

NMUTaHHS 3a0e3MeUeHHsT PIBHOCTI Ta 3a00pOHU JAMCKPUMIHAIlT, 3BEPTAEMO yBary Ha
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pimenns y cnpasi «P v S and Cornwall County Council» (C-13/94), BianoBigHO 110
SIKOTO PIBHICTh IepeJ] 3aKOHOM 1 3a00poHa JUCKpHUMIiHALI € OCHOBOIOJOKHHUMU
npuniunamMu €C. Chip y BKa3aHiil clipaBl CTOCYBaBCS MPOOJEMATHUKU TIyMayeHHs
nonoxeHb upexkruBu Pagu 76/207/ €EC Big 9 mororo 1976 p. mpo peamnizaiiito
NPUHIMITY PIBHOTO CTAaBJICHHS /IO YOJOBIKIB 1 KIHOK IIOJ0 JOCTYIY JO POOOTH,
npodeciiiHol MArOTOBKH Ta MPOCYBaHHA IO cIyk01, a Takoxk ymoB mpaii (OB 1976
p. L 39, c. 40, Hamami <«IUPEKTHUBa»). 3a TEKCTOM DIIIEHHS CY/A BKa3aB, IO «...
3acTocyBaHHSI MPUHIIMITY PIBHOTO CTaBIEHHS 10 YMOB Tpalli, BKJIIOUAIOYH yMOBU
3BUTLHEHHS, O3HAUYa€, M0 YOJIOBIKAM 1 JKIHKAM TapaHTYIOThCS OJHAKOBI YMOBH 0e3
JTUCKpHUMIHAIIT 32 03HAKOK CTaTi», OJIHOYACHO 3a3HAauyalouu, 110 cama JIUPEKTHBA €
IPOCTO BUPAKEHHSAM Yy BIJIMOBIAHIA cdepl NPUHLMUITY PIBHOCTI, SIKMM € OJIHUM 13
(yHIaMeHTaIbHUX TPUHIMUIIB ITpaBa CriBTOBapUCTBA...» [86].

IIy0aiunicTh CynoBOro mpouecy.

Hlono 3akpimieHHs NPUHIMITY MPO30POCTI CYyAOBOIO IMPOILECy, CIiA Hepul 3a
BCE HABECTH TNOJOXKEHHA 4. | cT. 6 €Bpomnelcbkoi KOHBEHLII 3 TpaB JIOIUHU

BIIMOBIAHO /10 siKOi: «KoXeH Mae mpaBo Ha CIPaBEJIMBUM 1 MyOIIYHUN PO3IIST OTO

CIpaBu...» (BHIUJIEHO HaMU — MPUM.ABT.). TakoX O3HA4YEHA CTATTS 3AKPIILIIIOE
BUMOTY TTyOJIYHOTO MPOTOJIONIECHHS CYIOBOTO PIIIEHHS Ta MICTUTH MEPeiK MiJICTaB,
3a SIKUX TIpeca Ta MmyOiiKa MOXYTh OyTH HEIOIYIIECHHI JO 3ajd CYAOBHUX 3acCiJlaHb
IPOTSATOM BCHOTO CYJAOBOTO PO3INISAY a00 MOr0 YacTWUHU, JO SKUX BiJHECEHO: B
iHTepecax Mopaji, TPOMaJChKOTO MOPAAKY UM HaImioHaJdbHOI O€3MeKu B
JEMOKPAaTUYHOMY CYCHJIBCTBI, SKIIO TOT'O BUMAaraloTh 1HTEPECH HEMOBHOIITHIX abo
3aXMCT MPUBATHOTO >KUTTS CTOPiH, a00 — TI€I0 MIPOIO, 1110 BHU3HAHA CYJIOM CYBOPO
HEOOX1IHOI0, — KOJM 3a OCOOMMBHX OOCTaBUH MYOMIYHICTh PpO3MISALY MOXKE
3allIKOJUTH 1HTepecaM mpaBocyaus [71].

TotoxxHy 3a CcBOIM 3MICTOM HOPMY MIicTUTh dYacTtuHa 1 crarti 14
MiXHaApOAHOTO TAKTY MPO IPOMAJISTHCHKI 1 TOJITUYHI TIpaBa, BIAMOBIIHO J0 SKOI «...
KOXXEH Ma€ NpaBO MpU po3msil OyAab-sSKOT0 KpPUMIHAIBHOTO OOBHHYBAaY€HHS,
npe’ IBJIEHOro oMy, a00 pU BU3HAYEHH1 MOTO MpaBa Ta 00OB’S3KIB Y OyIb-SIKOMY

IIUBUTLHOMY TIPOIeCi Ha MyOMIYHUN PO3IVIS]] CIIPaBH...». TakoXk 3aKpilieHO PaBUIIO
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myOMYHOCTI Oyab-SKOT CyI0OBOi MOCTAaHOBH B KPHMMIHAJIbHIN a00 NUBUIBHIN CIIpaBi.
OpHovyacHO BKa3aHa CTATTS MICTUTh BUKIIFOUEHHS 3 IIUX TpaBui [75].

OKkpiM 1ILOTO, BUMOTY «IPUIIOAHOTO PO3IIISAY CYIOBOI CIIpaBW» 3aKPpIICHO U
y nosiokeHHsx ctarTi 10 3aransHol Aekiapallii npas JIOIUHH [ 74].

[Tonpu Te, mo y Xaptii ocHOBHUX TpaB €Bporeiicbkoro Coro3y mpsMo He
3aKpIMJICHO MPUHIIUI MYOIIYHOCTI CYAOBOTO MPOILIECY, MTPOTE MOJOKCHHIMHU CTATTI 42
XapTii YHOPMOBAHO TMPaBO JOCTYMY /10 JOKYMEHTIB, BIJMOBIAHO JI0 SKOTO «...Oydb-
akui rpomanssHuH Coro3y, a Takok Oyab-ika (pi3MYHa YU HOpUAMYHA 0c00a, sKa
IpPOKUBAE a00 Ma€ CBIM 3apeeCTpOBaHU O(iIC y JAEpPKaBI-WICHI, MA€ MPABO JTOCTYIY
70 JOKYMEHTIB yCTaHOB, opraHiB, o(iciB 1 areHTcTB Coro3y, HE3aJIe)KHO BiJa IX
HOCis...». BpaxoByroum, mo cyq € Takok ycTaHOBOIO (Coro3y, BBaKaemo, IO
O3HAUCHHUI TIPUHITUIT I[IJIKOM MOKJIMBO 3aCTOCYBAaTH 1 JO CHUCTEMHU MPABOCYAIS B
OJOIMHI AOCTYNY CTOPIH CYZOBOTO IIpoliecy A0 MaTepialiB CHOpaBu Ta
npoliecyadbHUX PIIIEHb CYdy, a TAKOXK JOCTYITy TPOMAJCHKOCTI 10 TEKCTIB PIlIeHb, 3
ypaxyBaHHSIM OOMEXEeHb, BCTAHOBJICHUX 3aKOHOJIABCTBOM B 1111 yacTHHI [64].

Takox BBa)ka€eMo 3a JOLLUIbHE 3BEPHYTH yBary Ha HOpmu ctarTi 15 JloroBopy
npo ¢yHkuionyBanHs €Bporneicbkoro Corosy (komumust crarts 255 HE€C), axoro
3aKpilUIeHa BUMOTa JO YCTaHOB, opraHiB, o¢iciB Ta areHtctB Corwo3y MI0A0
3MIMCHEHHS CBOTO (DYHKIIIOHYBaHHS SIKOMOTA BIJIKPUTO, JOCTYMY J0 JOKYMEHTIB
yCTaHOB, opraHiB, o¢iciB Ta areHTcTB Cor03y, He3ajexHOo Bia ix Hocig. Okpim
1HITIOTO, KOKHA 1HCTHUTYINiS, OopraH, odic abo areHIlis 3a0e3nedye Mpo30piCTh CBOIX
npoueayp 1 po3poOisie y CBOiX BJIACHUX MPaBUJIaX KOHKPETHI TMOJOXKEHHS MO0
JOCTYMy J0 CBOiX JOKYMEHTIB BIAMOBIIHO JI0 MpaBWI, 3rajaHuX y JIpyromy aodsairi
[82].

[oqo axtyansHOi cynoBoi mnpaktuku €CIIJI y nuranHi 3a0e3neueHHs
nyOmdHOCTI cymoBoro mpoiiecy, ciig HaBectu copaBy «K.H. AND OTHERS v.
SLOVAKIA» (Ne 32881/04), B siKiii HaroJomieHO Ha BaXXKJIMBOCTI JOCTYITy OCi0 /10
JOKYMEHTIB B TUIONIMHI 3a0€3MeYeHHs] CIIPABEAJIMBOIO CYI0BOTO pO3MIsLY. 31 3MICTY
piilieHHsT BOAYa€eThCs, IO MiJI Yac PO3MISAY CIpaBU IMO3MBaudl CTBEPIKYBAIH, 110
IPOCTa MOXKIIMBICTh O3HAMOMUTHUCS 3 (halijiaMu Ta 3pOOUTH PYKOMUCHI BUTSATH 3 HUX

He 3a0e3neuniii iM e(peKTUBHOTO JIOCTYITY 10 JOKYMEHTIB 010 TXHBOTO 37I0POB’s. 3
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nporo nutanHs Cyn y CBOeEMY PpIllIEHHI 3a3HA4uB, MI0: «...OpHTriHAIN MPOTOKOJIB
MICTWJIM 1H(DOpPMAILiO, Ky 3aSBHUKH BBAXKAJIM BAKIIMBOIO 3 MOMISIY iX MOPAJIbHOI Ta
¢13uyHOi UUIICHOCTI. 30Kpema, 3agBHUKMA NOOOIOBAIUCA, IO BOHHM 3a3HaJU
BTPYYaHHs, K€ BIUIMHYJO Ha iXHIM PENpOAYKTHBHHI CTAaTyC. 3alIUCH MICTUTHMYTh
He smie iH(opmariito npo Oyab-sKe Take BTPy4YaHHS, a i Te, YU JaJId 3aIBHUKU 3TOY
Ha HBOTO Ta 3a KX oOcTaBuH. HajgpykoBaHa abo pykonucHa po3mndpoBKa 3auciB
HE MOTJIa BIpOTiIHO B1I0OPa3UTH OCOOIMBOCTI OPUTIHAILY 3aIUCIB, HA SIKUX, Y JESIKUX
BUMAJKAX, CTOSUIM TMIAMUCH 3asiBHUKIB. 3aBASKH (DOTOKOIMISIM 3aMUCIB 3asBHUKU
3MOXYTh HE€ JHUIIE€ CTBOPUTH OCHOBY Ui IMBUIBHOTO IMO30BYy, aje H
IPOJAEMOHCTPYBATH CBOIM CIM M 1 IpomMajam, Jie 1€ JOPEUHO, 10 IXHE Oe3IUTi s He
OyJI0 pe3yabTaToM OyIb-SIKUX HAaBMHCHUX i 3 IXHBOTO OOKY...». OmHouacHo Cyn
3p0oOMB TaKkWil MPABOBUI BUCHOBOK: «...MPAaBO Ha JOCTYI O CYAy € HEBJ €MHUM
aCMeKTOM TapaHTid, 3aKkpimieHux y crarti 6. BoHo 3abe3neuye KO)KHOMY MpaBo Ha
3BEpPHEHHS JI0 CyAy 3 MO30BOM MO0 HOTO NMBUIBHUX TMpaB Ta O0OB’s3KiB. SIKIIO
JTOCTYH 0coOM oOMexeHur abo B Cuily 3akoHy, a00 daktuuHo, Cya nepeBipUTh, Yu
HaKJIaJIeHE OOMEXEHHs MOPYLIUJIO CYyTh MpaBa 1, 30KpeMa, Yu MEePeCiiayBajio BOHO
3aKOHHY MeTy Ta, 4Yd OyJlo pO3yMHE CIIBBIJHOIIEHHS MPOMOPLIHHOCTI MIX
BUKOPHUCTaHI 3ac00M Ta METY, SIKy MOTPIOHO JOCSATTH (IUB. PIMICHHS Yy CIpaBi
«Ammnraeiin npotu Cnonyderoro KopomiBetBay Big 28 TpaBHs 1985 p., § 57, cepis
A, Ne 93)»...» [87].

Oxkpim 1Hmoro Cya NOpuUHAB apryMeHT 3asBHUKIB MpO TE, MO BOHH
nepeOyBajii B CTaHl MEBHOI HEBU3HAYEHOCTI MO0 CTaHy BJIACHOTO 3/I0POB’S Ta
PENPOAYKTUBHOTO CTAaTyCy MICHsl 3aBEpUICHHS JIKyBaHHA Y JBOX JIKApHAX 1 IO
OTpUMaHHS MEBHUX JI0Ka3iB, 30kpeMa y ¢Gopmi (oToKOMmii, Oyno BaKJIMBUM 3aJis
OLIIHKM MO3MLIi B IXHIX CIpaBax, 3 ypaxyBaHHAM €(EKTUBHOIO 3BEPHEHHS 10 CyAY
010 OyIb-SKUX HEIOMIKIB y Mpolieci iX JIKyBaHHS [87].

CyOcuapiapHicTb

Cnin 3a3Haudtd, o 3akpimienuid y cr. 5(3) JoroBopy npo €BponeichbKuii
Cor3 (komumHs cr. 5 JAE€C) npuHUUn CyOCHIIapHOCTI PETyJI€ AisUIbHICTD
€porneiicbkoro Coro3y B IIOMY TaKMM YMHOM: «...y cdepax, siKi He HaJIeKaThb 0

Hioro BHKIIIOUHOI KomreTeHli, Coro3 IIsITUME JIMIIE TOAl M HACTUILKU, HACKIJIBKH
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i1l 3aIPOTNIOHOBAHUX Jid HE MOXYTh OYTH JOCTaTHHO JOCSATHYTI JIepKaBaMH-
YJieHaMH{ Ha IIEHTPaJbHOMY PIBHI 200 Ha PETiIOHAIIBHOMY Ta MICIIEBOMY PiBHSIX, aje,
3BaXKalOYM Ha MAcIITabW 4K HACIIAKU 3alPOTIOHOBAHUX 3aXOiB, Kpallle JOCIITH Ha
piBH1 Coro3y.

InctuTynii Coro3y 3aCTOCOBYIOTH MPUHITUIT CyOCHIIaPHOCTI, SIK 1€ BUKJIAJIEHO
B [IpoTokosi mpo 3acTocyBaHHS MPUHIMIIB CyOCHIIIAPHOCTI Ta MPOIMOPIIHHOCTI.
HanionaneHi mapnamMeHTH 3a0e€3MeuyloTh JOTPUMAHHS TPHUHIMIY CyOCHAIapHOCTI
BIJIITOBIJTHO JI0 MPOLEAYPH, BCTAHOBIECHOI B IboMy [IpoTokoui...» [62].

OnnovacHo monokeHHsmu ctatTi 1 Ilpotokomy (Ne 2) mo [loroBopy mpo
€Bponeiicbkuit Cow3 Mpo 3acTOCyBaHHS NPUHIMIIB CyOCHUAIapHOCTI Ta
MPOMOPIINHOCTI, Ha KOXHY YCTAHOBY IIOKJIaJeHUNH 0O0O0B’A30K 3a0e3MeueHHs
NOCTIHHOTO JTOTPUMAHHS TMPUHUMUIIB CYOCHIIAPHOCTI Ta MNPONOPLIMHOCTI, SIK L€
BUKJIaJIeHO y cTarTi 5 JloroBopy mpo €Bporneiicbkuii Coto3. OKpiM 1HIIIOTO, 0O3HAYCHA
CTaTTs. MICTUThH BIATOBIAHI HOPMH, OO0 MEXAHI3MIB KOHTPOJIIO 3a JOTPUMaHHSIM
NPUHIIKITY cyOcuaiapHOCTI [62].

3BepTAOUYUCh A0 CYI0BOI cucteMu €Bpornerchkoro Corosy, KOHCTATyeEMO, 110
OPUHLHUIT CYOCHIIIapHOCTI YITKO MPOCITIIKOBYETHCS Yy IOPUCIUKIII €BpONEHChKOro
Cyly 3 TIpaB JIIOAWHHU, IO BOAYa€ThCS, 30Kpema, 13 mojoxeHb ctarti 35 (1)
€Bporeiicbkoi KOHBEHIIT 3 MpaB JIOAWHHU, BiAMOBiAHO 10 skoi Cymx moxe Oparu
CIpaBy [0 pO3MISLY JIMIIE MICHS TOro, K OyJ0 BUYEPIaHO BCl HALIIOHAJIBbHI 3acO0U
PaBOBOIO 3aXUCTY, 3TIHO 13 3arajJlbHOBU3HAHUMU NPUHIHUIIAMU MIKHAPOIHOTO
nmpaBa, 1 BIPOJOBXK YOTHPHOX MICSIIB BiJ JaTd IOCTAHOBJIEHHS OCTAaTOYHOTO

pillIeHHsI Ha HaIllOHAJILHOMY piBHi [71].

1.3. IIpaBoBi acmekTH iMmJjeMeHTalii BHUMOI 3aKOHOAABCTBA
€sponeiicbkoro Corw3y B cdepi 3ailicHeHHs NPABOCYIAA B HaliOHAJIbHe
3aKOHOJABCTBO.

JocnigxeHHs npaBOBUX 3acajl (IPUHUUMIB) 3IMCHEHHS MpPaBOCYIS,
pe3yabTaTH SKOr0 BHKJIAJEHI y Il HAYKOBIM Mpall, 3HaYHO BUXOAATH 3a MEXI
nocBiny €Bpomneiicbkoro Coro3y B KOHTEKCTI 3aKpIIJICHHS, peami3amii ¥ 3axucty

MIPUHIIUITIB TTPABOCYIIA.
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[IpoBenenunii aHai3 mMpaBoBUX 3acaja (MIPUHIIMIIB) 3MIMCHEHHS MPABOCYAS B
E€pponeiickkomy Co1031, HOro NPHUHIUIIB, KOPENAlii MDK HHUMH Ta NPUYUHHO-
HACJIIIKOBOTO 3B’S3KYy Yy pa3l MOPYILIEHHS, COPUSIB KPalIoMy PO3YMIHHIO iX CTiMKOi
CHUCTEMH Ta PO3KPHUTTIO TIPABOBOI MPUPOIN BKa3aHUX 3acaj.

Buknaneni y MuUHYJIOMY MiAPO3AUTT pe3ydbTaTH, CTAJIHM OCHOBOIO IS
NPOJAOBXKEHHSI 3IMCHEHHS CHUCTEMHOTO aHali3dy JaHoi MpoOJeMaTUKH, OJHAK Y
IJIOIIMHI HaIlIOHAJIBHOTO 3aKOHO/ABCTBAa Ha BIJMOBIAHICTh 3aKPIMUICHUX Y YUHHHUX
HOPMaTHUBHO-TIPABOBHX aKTaX IMOJIOKEHBb €BPOIICUCHKOMY JOCBimy. Pe3ymbraTn Takoro
JOCJTIDKEHHSI MOXKE 3HAYHO MPUCKOPUTH IHTETPYBAHHS €BPOMEHCHKUX IIHHOCTEH Ta
CTaH/apTIB B YKPAIHCHKY CY/IOBY CUCTEMY Ta MOJIMIIUTH €PEKTUBHICTH 1X peai3allii
B MpoIIeCi 3A1HCHEHHS TTPaBOCYIS.

Po3mounHaroun BUKITAICHHS OTPUMAaHUX pEe3yJIbTaTiB, TEpII 3a BCE CIIJ
3BepHyTHCA 10 KoHCcTHTy1ii Yikpainu, sk OCHOBHOTO 3aKOHY, BIAMOBIAHO 10 CTATTi 9
KOl «...9MHHI MDKHApOAHI JOTOBOPH, 3roja Ha OOOB’SI3KOBICTh SKHX HajaHa
BepxoBHoto Panoro VYkpaiHu, € 4YacTHHOIO HaIlOHAJIBHOTO 3aKOHOJABCTBA
VYkpainu...» [22].

BpaxoByroun 03Ha4Y€HE MOJOKEHHS, KOHCTATYeEMO, IO BCi 3a3HaY€HI HAMU Yy
MOTePeTHFOMY TIAPO3/ILII JKepesia IepBUHHOTO (foroBopu €Bpomneiickkoro Coro3y)
1 BTOpMHHOTO 3akoHOMaBcTBa €C (periaMeHTH, TUPEKTUBH) € 000B’A3KOBUMU JIMIIIE
U1 AepkaB-wieHiB €Bporneiickkoro Coro3y, ko YKpaiHa Ha 4ac MPOBEICHHS
JAHOrO JOCHIKEHHs He €. Ha Hame mnepekoHaHHs, 3akpllUIeHl Yy BKa3aHUX
JIOKYMEHTaX TIIOJIOKECHHS, B SKUX BiJOOpakeHI MPaBOBI OCHOBU 3H1HCHEHHS
NpaBOCYIJIsl, XO04 1 HE € YacTUHOI0 HaI[lOHAJIBHOTO 3aKOHOJABCTBA, OJHAK
BpPaxOBYBaJIMCSI HAI[IOHAJTBLHUM 3aKOHO/IABIIEM B Tpolieci peopMyBaHHsI OB’ I3aHOTO
13 €BPOIHTErPaLII€I0 HAILIOI AEPKABH.

OpmHOYacHO CITiJT 3a3HAYMTH, 10 TUM HE MEHII YKpainow 17 munHs 1997 poky
parudikoBaHo €Bporeicbky KoHBeHIi0 3 npaB JoauHu (1950) (Convention for the
Protection of Human Rights and Fundamental Freedoms) [71], y 3B’s13Ky 3 4uM BOHa
3 OMIsIAY Ha mojoxkeHHs cT. 9 Konctutyuii Ykpainu cTana 4aCTUHOIO HalllOHAIBHOTO
3aKOHO/ABCTBa. Parumdikaiis BKa3aHOTO MIXXHAPOTHOTO JIOTOBOPY IPHUCKOPHIIO

mporec IMIUIEMEHTAaIlli €BPONEeHChKUX IIHHOCTEH TOB’S3aHUX 13 3aXHCTOM IIpaB
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JIONUHA Ta OCHOBHHUX CBOOOJ, IO OKPIM IHIIOTO 3HAWIIIO CBOE BiAOOpaKCHHS Y
dbopMyBaHHI CHCTEMHU MPHUHIMIIB MPABOCYsI B HAI[IOHAJIHLHOMY 3aKOHOJABCTBI.
Kpim Toro, parudikamis KonBeHiii 3000B’s3aj1a yKpaiHCBKY CYIOBY CHCTEMY
BpPaxoOBYBATHU MpeUEACHTHY NpakTUKy €Bponeiicbkoro Cyny 3 npas moaunu (€CILI),
sSKa Cepell 1HIIOro MICTHTh IIeBHI IMPAaBOBI IMO3MINI IMOAO 3aXWUCTy Ta peamizamii
MPUHIIUIIB TPaBOCY/IIA.

TakuMm 4YMHOM, TOAANIBIIMK BUKIAJA PE3YJIbTATIB MPOBEICHOTO JI0CIIIKEHHS
BUKOHAHHWI 3 ypaxyBaHHSIM BHUKJIAJICHOI Y MHUHYJIOMY MIAPO3JUII CUCTEMU TAKUM
YUHOM: BEPXOBEHCTBO MpaBa, CIPABEIIUBICTh CYIOBOTO PO3TIISALY, HE3aJIEKHICTh Ta
HEYNEePePKEeHICTh CY/JIIB, JIOCTYI A0 MPaBOCyAs Ta e(PEKTUBHUN CyHOBUN 3aXHUCT,
PIBHICTHh TIepe/]l 3aKOHOM Ta HEAUCKPUMIHAIlIS, MYyOJIYHICTh CYJOBOTO MPOIIECY.
OnHoyacHO, 3 METOI0 BCTAHOBJICHHS HAsABHOCTI B YHWHHOMY YKpaiHCHBKOMY
IpolecyalbHOMY 3aKOHOJABCTBI YHI(IKOBAHOT MOJENI 3aKpIMUICHHS TPUHITUIIIB
npaBoOCyAJsA, ITOCIIJ)KEHHSI HE OOMEXKYETHhCSI HOPMaMH KPHUMIHAJIBbHOTO
IpoliecyalbHOTro MpaBa Ta BPaxoBYy€e MPOIECyaibHEe 3aKOHOAABCTBO 1HIIMX raity3ei, y
3B’SI3KY 3 YMM TaKOX HaBEICHO BIANOBIAHI HOPMH IHIIMX YMHHHMX HpOLECYyalbHUX
xoaekciB Yipaiau (LIITIK Ykpainu, I'TIK Ykpainu, KAC Ykpainu, KYnAII).

BepxoBeHncTBO nmpasa.

3akpimenuit y IlpeamOymax Xaptii ocHOBHUX mpaB €Bpomneicbkoro Coro3y
[64] Ta €Bpormeiicbkoi KOHBEHIIIT 3 TipaB Jtoauuu [71], crarti 2 Po3ainy 1 ta crarti
21(1) Po3nity V Hdoroopy npo €Bponeiicbkuid Coro3 [62] mpyUHIIMI BEpXOBEHCTBA
npaBa 3HAWIIOB CBOE BIIOOpaKEHHS y TaKUX HOPMAaX YWHHOTO HAI[lOHAJIHHOTO
3aKOHOJIABCTBA, sK: cTaTTi 8 KoHcTuTymii Ykpainu [22], ctarTsax 2, 6 3akoHy YKpaiHu
«IIpo cymoyctpiti 1 craryc cymaiB» [23]. Ilogo KpuUMIHAIBLHOTO CYAOYHMHCTBA,
OPUHIIMI BEpPXOBEHCTBA mpaBa 3akpimieHuid y crarrsax 7, 8 KIIK VYkpainu [24].
OpHoYyacHO 3a3HA4a€MoO, IO AaHAJNOTIYHA HOPMA TaKOX MICTUTBCA 1 B I1HIIHMX
HaI[lOHAIBHUX TMpolecyalbHux komekcax ( cr.cT. 2, 10 LIIK Vkpainu [25], cT.cT. 2,
11 I'TIK Ykpainu [26], cT.cT. 2, 6 KAC Ykpainu [27].

Takox BIANOBIAHO 10 nonoxeHb ctareit 5,6 3Y «IIpo cymoyctpiii 1 craryc
cynaiB» [23], mpaBocymnus 3IiIHCHIOETHCS BIAMOBIIHO JIO BH3HAYEHHUX 3aKOHOM

poIeayp, a CyAl BIANPaBISIOTH MpaBocymas Ha ocHOBI KoHcTuTylii Ta 3akoHIB
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VYkpaiau. Bignosigao mo crarti 9 KIIK YkpaiHu 3akOHHICTH € 3arajJibHOIO 3aCajiolo
KpUMIHAJIbHOTO mpoBa/ukeHHs [24]. Takox BkazaHa 3acaja mpUTamMaHHA 1 1HIIAM
rajxy3siM CyJOYMHCTBA Ta 3aKpiljieHa HACTYyNHUM 4uHOM: y 4. 2 cT. 10 LIIK VYkpainu
[25], y 4. 2 c. 11 T'TIK VYkpainu [26], u. 1 ct. 7 KAC VYkpaiuu [27], Ta cT. 7 KYDAII
[88].

Cnin 3a3Haunt, 1mo M. L[Bik Ta 1H. HaroJIOUyOTh Ha HEOOXiTHOCTI
YCBIJOMJIEHHSI PO301KHOCTEW MIXK HPUHIUIOM 3aKOHHOCTI 1 HPHUHIIUIIOM
BEPXOBEHCTBA IMpaBa, 3aKpIMJICHUM BITYU3HIHUM 3aKOHOJABIEM Yy YHHHUX
HOPMaTUBHO-TIPABOBHX aKTax. TakK, 3aKOHHICTh € BUMOTOIO JIJIsi CyO’€KTIB BJIQJHHUX
MOBHOB)XCHb HEYXWJIBHOTO JOJIEP’KaHHS 3aKOHIB 1 TM1JI3aKOHHUX HOPMAaTHBHO-
npaBoBUX akTiB. OIHOYACHO TPHHIMII BEPXOBCHCTBA IIpaBa BUXOAWTH 3a MEXKi
OPUHIMIY 3aKOHHOCTI, MOIIMOIOI0YM HOT0 y KOHTEKCTI MOIIYKY «OPraHidHOTO»,
«iIeaibHOTOY» 3MicTy mpaBa [89, ¢.518]

Cnin 3a3HaunTH, 1m0 y JlomoBiai €Bpornelichbkoi koMicii «3a AeMoKpaTito depes
npaBo» (Beneriancbka Komicis) 1m10/10 BepXOBEHCTBA MpaBa, CXBajeHOI Ha 11 86-My
ieHapHoMy 3acijnanHi (Beneris, 25-26 6epe3nst 2011 p.) 3akOHHICTh BU3HAUCHA SIK
€JIEMEHT BepXoBeHCTBa mpasa [90].

3MiACHUBINM aHAJ3 aKTyaJlbHOI HAIlOHAJIBHOI CYJAOBOi TPAKTHKH, sKa
MICTUTBCA B PEXHUMI BUIBHOTO JOCTYIy B €AMHOMY JIE€pPKAaBHOMY PEECTPI CYTOBHX
pimenb [91], 3a3Hauaemo, mo BepxoBHum CynoM, sk 1 CylaMH IHIIMX 1HCTAHIIIN
IIMPOKO 3aCTOCOBYETHCS MPaBOBa MO3UIIIS BIJHOCHO peasti3allii 3acajy 3aKOHHOCTI,
sIKa MICTUTBHCS Y PillIEHHI €BPONENCHKOTO Cyay 3 MpaB JIOIWHU Y CIpaBl «YKpaiHa-
Tiomens» mnpotu Ykpainm» Big 22.02.2008 3a 3asBoro Ne22603/02, a came: «...
NPUHIIMI 3aKOHHOCTI BUMArae BiJi Iep»aBU CTBOPIOBATH TakKl CyAOBI MPOLEIYPH, SIKI
0 3a0e3nedyBany HEOOXIHI MpOLECyalbHl rapaHTii Ta JO3BOJISUIA CYIOBUM OpraHaM
e(eKTUBHO Ta CIPaBeJIMBO BUPINIYBaTH MaWHOBI CIOPU Ta 3a0€3MEYUTH IPABO
oco0M Ha «MHUpPHE BOJOMIHHA MalHOMY...» [92]. [IpukiagoM Takoro 3acTOCyBaHHS
HanioHanbHUMU cynamu npaktuku €CIIJI MmoxkHa HaBecTH mocTaHoBy BepxoBHOTro
Cyny y cknaai kosnerii cygaiB Kacamiiinoro rocnonapebkoro cyay Big 20.11.2018 y
cipasi Ne910/4722/16 [93].
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OkpiMm 1porOo, mocraHoBor Bixm 22.05.2018 y cmpai Ne237/1459/17

Bepxosuuit Cyn chopmyBaB mpaBoBUi BHCHOBOK BIJIHOCHO 3aCTOCYBaHHS CyllaMU
anessiiiHoi iHctanmii Bumor cr. 9 KIIK, sika po3kpuBae 3acagy 3aKOHHOCTI Y
KpPUMIHAJILHOMY NPOBAJKEHHI, NPU pPO3B’S3aHHI MNUTAHHS MPO BIAKPUTTA
amneJsIIifHOTO MPOBAKCHHS Y KPUMIHAILHUX TIPOBAKEHHSX [94].

CnpaBesIMBICTh CyI0BOr0 PO3IVISITY, HE3AJIEKHICTh Ta HeylepeaKeHICTh
cyaaiB.

Bino6paxeni y ct. 47 Po3nuty VI Xaprtii ocHOBHUX mpaB €BpOmNeichKOro
Corozy [64], u. 1 ct. 6 €Bpomneiickkoi KOHBeHIi 3 mpaB moguHu [71], ct. 10
3aranpHOi neknapaiii npas gronuau [74], 4. 1 ct. 14 MixHapogHOro MakTy Mpo
IPOMAJITHCHKI 1 MOJiTUYHI mpaBa [75], cT.cT. 1-2 Benukoi xapTii cyaiB (OCHOBHI
npuHuunu) [76], ct. 19 Pozminy III JloroBopy mnpo €Bpomneiicbkuit Coro3 [62]
IPUHITUIHN CIPABEAJIUBOCTI CYIOBOTO PO3IIISITY, HE3IEKHOCTI Ta HEYIEPEIKEHOCTI
CYAJIIB MiJ Yac CyJOBOTO PO3MVISAY 3aKpilJIeHI y HOpMaxX YMHHOTO HAI[lOHAJIHHOTO
3aKOHO/IaBCTBA TAKUM YHHOM:

- IPUHITUIT CTIPABEJIMBOTO CYIOBOIO PO3MIIsAly — CTarTi 2, 7, YacTUHA 7 CTATTI
56 3Y «lIIpo cymoyctpiii i craryc cymaiB» [23], wactura 1 crarti 21 KIIK Vkpainu
[24], a Takox B iHmUX ramy3sax mpasa: ctarTsa 2 LIIK VYkpainu [25], T'TIK Ykpainu
[26], KAC VYkpainu [27],

- HE3aJICKHICTh Ta HEYMEPEKEHICTh cyqaiB — ctarti 126, 129 Koncturymii
VYkpainu [22], crarti 1, 6, 7, 48 3Y «lIpo cynoyctpiii 1 craryc cyauiBy» [23], yacTuHa
2 crarti 23 KIIK Vkpainu [24], a Takox B IHITUX Tally3sX IpaBa: CTaTTs 2, YacTUHA 5
crarti 12 HIIK Vkpainu [25], crarta 2, wactuna 5 crarti 13 I'TIK Vkpainm [26],
crarts 2 KAC Ykpainu [27], crarti 2, 21, yactuna 6 crarti 22 KYnAlIl [88].

Kpim Toro, y cBoiii mocranosi Bix 25.03.2019 y cnpasi Nel806/2-1093/2011
BepxoBumit Cyn copMyBaB Taky MpaBOBY IO3MINIO MO0 peamizaimii TPUHIIUITY
CIIPaBEUTMBOTO CYJIOBOTO pO3MIAAY: «...CHpaBemsiuBICTh CYAOBOTO PO3IIIALY
MOBUHHA 3HAXOJUTH CBOIO peali3aiilo, y TOMY YHCII Yy 3IIACHEHHI CyAoM
npaBocynaas 0e3 ¢GopMaibHOrO MIAXOAY [0 PO3MISAAY KOXHOI KOHKPETHOI
cipasu...» [95]. Kpim toro, BepxoBuuii Cyn HaroiocuB Ha BaXJIMBOCTI JOTPUMAHHS

OPUHIMITY CIPABEAJIUBOCTI CYIOBOTO PO3MISAY IMiJl Yac PO3MISAY CYIOBHUX CIIPaB,
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a/pKe Moro peaizallis € TapaHTIe€0 MOXIUBOCTI JIJII CTOPOHHU, HE3aJICKHO BiJ PIBHS
il (paxoBOi MATOTOBKH 3a0€3MEYUTH 3aXUCT CBOIX 1HTEpeCiB [95].

Okpim TOrO, 32 pe3yJbTaTaMy MPOBEAECHOTO aHai3y aKTyaJIbHOI HAI[lOHAIBHOT
CYIOBOi MPAKTUKHU, BCTAHOBIICHO, 110 cepen mo3ullid €CIIJI, Ha siki mocuiIarThes y
CBOIX PIMICHHSX YKPAiHCHKI Cy//i, HaWOLIBIN MOIMIUPEHOI € cripaBa «OnexcaHap
BonkoB mnporu Vkpainum» (Ne 21722/11), B sKii miAKpecIeHO HEOOXIAHICTh
HE3JIGKHOCTI CyJAOBOi BIIQTU Ta 3aXUCTy MpaB JIIOAUHH, OJHOYACHO BHU3HABIIH
NOPYIIECHHS PaBa Ha HE3aJIC)KHUM 1 HeynepeLKeHuit ey [96].

OxpeMo cITiJT 3a3HaYUTH, [0 MPUHITAINA HE3AJICKHOCTI 1 OE3CTOPOHHICTI Cy/IiB
HE € TOTO)KHUMH 32 CBOIM 3MICTOM, pa30oM 3 TUM HEPO3PUBHO IOB’A3aH1 M COOOI0.
Sk caymHo 3a3Hadae K. Jlerkux «...3aJeXHUN Cyl HE MOXKe OyTH O€3CTOPOHHIM, TaK
caMo SIK HE3aJICKHUHN Cyl OyTH yIEPEHKCHHM. ..». TaKok HAyKOBEIb IPUTPUMYEThHCS
TYMKH, IO CIPAaBEJIMBICTh CYJOBOTO PO3MISALY € TMEBHUM TOKA3HUKOM peari3arlii
IIPUHIIMITIB HE3aJIEKHOCTI 1 0€3CTOPOHHOCTI, KOJIM CYJIJII MalOTh 3MOT'y O€3CTOPOHHBO
BIJINPABIIATH MPABOCYIA HE MepeOyBarouu mij Oyab-SIKUM BIUTMBOM: BHYTPIIIHIM YH
30BHIIIHIM [97, ¢.166]

Hoctyn 10 npaBocynasi Ta epeKTUBHUN CYyI10BMI 3aXHCT.

3akpimieni y ct. 47 Po3ainy VI Xaptii ocHoBHUX mipaB €Bporericbkoro Coro3y
[64], cT. 9 MiKHapOIHOTO MaKTy MPO T'POMAISHCHKI 1 MOMITHYHI mpaBa [75], ct. 13
€Bporneiicbkoi KOHBEHINT 3 mnpaB jwoauHu [71] ta JlupextuBax €BpOIEUCcHKOro
[Mapnamenty Ta Pamm: 2013/32/€C [67], 2004/38/€C [78], 2013/48/€C [68]
NPUHIIMIHN JOCTYITy MPaBOCYHIs Ta €(PEKTUBHOTO CyHOBOTO 3aXHCTy BiJIOOpakeHi,
nepi 3a Bce y nojokeHHsAx KoHcTuTyuii YkpaiHM HACTYITHUM YHMHOM: CTaTTs 8§ —
rapaHTy€ 3BEpPHEHHS J0 CyAy JUIS 3aXUCTy KOHCTUTYIIMHUX TpaB 1 cCBOOO JIOAUHM 1
rpoMajisiHuHa Oe3nocepeaHbo Ha miacrtaBl Koncturtyuii Ykpainu; crarts 32
NPUCBSYCHA CYJOBOMY 3aXHCTy IIOAO CHPOCTYyBaHHS HEIOCTOBIPHOI iHQOpMAIlii;
CTaTTs 55 — 3aKpIIUIIOE TTPaBO Ha OCKAP>KEHHS B CYy/i pillIeHb, AiH 4n O€3/1sJIbHOCTI
OpraHiB Jep>KaBHOI BJIaJId, OPraHiB MICIIEBOTO CaMOBpPSIyBaHHS, IOCAJOBHUX 1
CITy>K00BUX 0Ci0 To1I10 [22].

OnnovacHo 3akoH Ykpainu «IIpo cymoycTpiéi i cTaryc CyAIiB» 3aKpiIlIIO€

MPUHIIUI TOCTYIy IO TPABOCYIS y CTaTTi 8, 3T1IHO 3 TOJOXKCHHSIMHU SKOi HIXTO HE
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MOke OyTH TMO30aBIICHMI TIpaBa Ha PO3IVISL] HOTO CIpaBU B Cydl, A0 FOPUCIAMKINT
SKOT0 BOHA BiJJHECEHA TpoIlleCyalbHUM 3akoHOM [23]. ¥V KpuUMiHaAIBHOMY
CYIOYMHCTBI MPUHLMI TOCTymy A0 npaBocyaas mictuthes y cT. 21 KIIK VYkpainu
[24]. B iHmMX nporecyaJbHUX KOJIEKcaxX YKpaiHW BKAa3aHUN MPUHLMIT 3aKpIIICHUI
HacTynHuM yuHOM: cTarTs 4 LIIK VYkpainu [25] Ta ['TIK VYkpainu [26], cTarTs 5
KAC VYkpainu [27].

EdekTuBHICTD e CyA0BOI0O 3aXMCTy 3aKpiluieHa MyHKTI 4 yactunu 1 crarti 34
KpumMminanbHOro mnpouecyanbHoro kojaekcy Ykpainu [24]. Ilono iHmux
polecyalbHUX KOJEKCIB YKpaiHu, TO €(EKTUBHICTh CYIOBOTO 3aXHCTy O3HA4YCHA SIK
MeTa IHUBUIHLHOTO, TOCTIOAAPCHKOTO Ta aJMIHICTpaTuBHOro cymounHcrsa (ct. 2 HIIK
VYkpainu [25], cT. 2 TTIK Ykpainu [26], cT. 2 KAC Ykpainu [27]).

JlocniiMBIIM HallIOHAJIbHY CYJOBY IPAKTUKY, KOHCTAaTyeEMO, 10 Y NEpPEeBaKHII
OinpIIOCTI, BIacHI mpaBoBi no3ulii BepxosHoro Cyny popmyroThcst 3 ypaxyBaHHSIM
aKTyaJbHOI MPAKTHKU €BPONEHCHKOrO Cyay 3 IpaB JIOAWHU. B skocTi mpukiamy
HaBoguMO mocTtaHoBy BepxoBHoro Cymy y ckmani kozerii cyaniB KacariitHoro
rocnoaapcbkoro cyay Bin 18.10.2018 y cipasi Ne910/11965/16 [98], B skiii KoJeTi€0
CyIIiB BUKOpHcTaHO npaBoBy nosuuito €CILJI Buknaneny y pimensi Big 27.04.2004
y cmpaBi «PomamioB nmpotu Yipainu» (3asBa Ne67534/01), sikoro TapaHTYEThCS «...
KOKHOMY TPaBO Ha 3BEPHEHHS 110 cyqy abo apOiTpaxky 3 MO30BOM...». OKpIM TOTO, Y
cBoemy pimeHH1 €CIJI BU3HauuB , mpaBo Ha JOCTYII 0 CY1y «...0ys0 O UTH0O30pHUM,
AKOM TpaBOBa CHCTEMa JIOTOBIPHOI JepXaBW JOIMyCKasa, MO0 OCTaTOYHE CYIAOBE
pIllIeHHS, SIKe Ma€ 000B’SI3KOBY CUJTY, HE BUKOHYBAJIOCS HA IIKOy OAHIH 31 CTOPIH...»
[99].

Binrak €Bponeicpkuii cyq 3 mOpaB JIIOAUHU Y CBOEMY pILNIEHHI BHUKIIAB
IPaBOBUI BUCHOBOK, BIIMOBIIHO SIKOTO IPOTOJIOIIEHHS JOCTYITY O CYJIOBOTO OpraHy
Ta MpaBa Ha CyIOBE MPOBAKEHHS 0e3 3a0e3MeueHHs] BUKOHAHHS CYIOBOTO PIllICHHS
CyNepeunuTh NPUHIUIY BEPXOBEHCTBA IIpaBa, II0 CBOEI YEProrw, Ha Halle
NEPEKOHAHHS, € IPUKIAJA0M KOPEJALil OKPEMUX MPUHIUIIIB IPABOCYI MK cO00I0,
3a YMOB HEIOTPHMAaHHS OJHOTO 13 HUX ICHY€ peajbHa 3arpo3a MOPYLIEHHS 1 1HIIOro
OB’ S13aHOTO TPUHIIHUITY.

PiBHiCTH nepea 3aKOHOM Ta HEAMCKPUMIiHALIS.
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Bino6paxeni y ctartax 20-21 Posminmy III Xaprtii ocHOBHMX mpaB
E€porneiicekoro Coroszy [64], crarti 7 3aranbHoi Aexnapanii mpaB JoauHu [74],
yactuHu 1 crarti 14 MiKHApOAHOrO MaKTy MPO TPOMAJSHCHKI 1 MONITHYHI MpaBa
[75], crartax 18 (womumns crtarts 12 JI€EC) ta 19 (xkomumus crarta 13 J1€C)
JloroBopy mnpo dyHKIioHyBaHHsA €Bpomneiickkoro Coro3sy [82], crarti 14
€Bporneiicbkoi KOHBeHINT 3 mpaB moauau [71], JupexkrtuBax Pamu €Bpomeiicbkoro
Corosy Ta €Bponeiicbkoro [lapnamenty ta Pagu: 2000/78/€C [83], 2000/43/€C [69],
2006/54/€C [84] 2004/113/€C [85], Pezomomii €Bpomneiickkoro Ilapmamenrty:
90/C 157/01 [70] npuHUIMOM pPIiBHOCTI IIepe] 3aKOHOM Ta HEIUCKpPHUMIiHAIIi
3aKpiIJieH] B HAI[IOHAJIbHOMY 3aKOHO/IABCTB1 TAKUM YHHOM:

[IpyHIMO PIBHOCTI y MpaBax Ta MEpea 3aKOHOM, MICTATh MOJOKEHHS CTaTei
21, 24, 52 Koucrutyuii VYkpainu [22]. OkpiM LbOro, YMHHI HOPMATHBHI aKTH
3aKPIIUTIOI0Th MPUHIIUI PIBHOCTI BCIX YYaCHUKIB CYIOBOTO MPOLIECY MEPE]] 3aKOHOM 1
CYZIOM B SIKOCTI OCHOBHOI 3acaJy CyJOYMHCTBa, a came: 1. 1 4. 1 ct. 129 Koncrurymii
Vkpainu [22] ta n. 3 u. 1 ct. 7 KIIK VYkpainu [24]. [lono iHmmx ramy3ei mpasa,
OPUHIIMI PIBHOCTI y MpaBax Ta Mepes 3aKOHOM 3aKpIIJICHUH HACTyITHUM YMHOM: Y II.
2 4.3 cr. 2, ct. 6 HIIK VYkpainu [25], . 2 4. 3 ct. 2, cT. 7 I'TIK Ykpainu [26], n. 7 4.
2,ct.2,m.24.3ct. 2,4. 1 ct. 8 KAC VYkpainu [27].

lomo mnpuHIMNY HEAOMYLIEHHS JUCKPUMIHAII, TO BIH 3HAWIIOB CBOE
BimoOpaxenHss y cr. 10 KIIK Vkpainu [24], a TakoX I1HIIMX HaI[lOHAJIBHUX
npoiecyanbHux Kojekcax (ct. 6 LIIK Ykpainu [25], ct. 7 I'TIK Ykpainu [26], 4. 2. cT.
8 KAC VYkpainu [27]).

Cnin 3a3HaunTH, mo 3akoHy Ykpainm «IIpo cymoycTpiit 1 cTaTyc CymaiBy,
MICTUTh AEKUJIbKA MOCUJIaHb Ha MPUHLIUI PIBHOCTI MEPe] 3aKOHOM Ta HEJOMYLIECHHS
JTUCKpUMIHAIIl1, 3aKpIIUIEHI TAKUM YWHOM: YaCTHMHA 2 CTaTTI 7/ — TrapaHTye MpaBo
1HO3eMIIIB, OCi0 0e3 TpoMaJsHCTBA Ta 1HO3EMHHUX IOPHUIWYHHUX OCIO HaA CyIOBUM
3aXMCT HapiBHI 13 TpOMaJsiHAMU Ta OPUIUYHUMU oco0aMu YKpaiHu; ctarta 9 —
3aKpIIIIIOE PIBHICTh YYACHUKIB CYJOBOTO MPOIECY MEPE]l 3aKOHOM 1 CYJIOM SIK 3acajy
npaBocynas B YkpaiHi. Kpim Toro, o3HaueHa ctartd 3a00pOHS€ AUCKPUMIHALIIO 3
OyIb-IKUX O3HAaK, OJHOYACHO 3000B’S3YIOYM CyI CTBOPUTH TaKi yMOBH, SKi

rapaHTYIOTh PIBHICTh YYaCHUKAM CYIOBOTO Iporiecy [23].
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OkpeMy yBary y HamiOHaJIbHOMY 3aKOHOJABCTBI MNPHUIUICHO IHUTAaHHIO
3a0e3MneueHHs PIBHOCTI MpaB IPOMASH MijJ Yac CyJOBOTO MPOLECY 3 ypaxyBaHHSIM
MOBHO1 03HaKH. BkazaHe 3HalIIO CBOE BiJI0OpaXkeHHs y: 4. 2 cT. 12 3akoHy Ykpainu
«IIpo cynoyctpiit 1 craryc cyaaiB» [23] ta ct. 29 KIIK Vkpainu [24]. Ananoriusi
HOPMHU TaKOX MaroTh 1 IHII HaIllOHAJIBHI TporecyanbHi Kogekcu (4. 2 cr. 9 IIIK
VYikpainu [25], 4. 2 ct. 10 I'TIK Ykpainu [26], 4. 2 c1. 15 KAC VYkpainu [27]).

JIOTpYMaHHIO TPUHLMIIB PIBHOCTI Mepell 3aKOHOM Ta HeIUCKPUMIHAII1
MIPHUCBSYCHO JOCTATHBO CYIOBOI MPAKTUKH, CEPeN K01 HeOOX1JHO BUIIIUTH MTPABOBY
HO3MIIII0, SIKa MICTUThCS y nmoctaHoBl BepxoBuoro Cymy Bing 04.07.2019 y cmpasi
Ne905/1861/16, po3kpuTO MPaBOBY MPUPOAY NMPUHIUIYY PIBHOCTI MEpea 3aKOHOM 1
CYIOM B TIPOIIECyaJlbHOMY KOHTEKCTI HACTyIHUM YHHOM: «... [IpMHIMI PiBHOCTI
nepes 3aKOHOM 1 CYyJIOM B MPOIECyaIbHOMY acClEeKTlI 03HAYa€ PIBHICTh CY0 €KTUBHUX
IPOIECYyaIbHUX TIpaB YCIX YYaCHHKIB CYJOBOTO TMPOIECY HE3aleKHO BiJ iX
ocoOuCTUX sKOCTeH (MPaBOBOrO CTaTyCcy, MaWHOBOTO CTaHy), BU3HA4YCHHSA
IpOIIECyaTbHOTO CTAaHOBMILA YYACHUKIB CYJAOYMHCTBA TUIBKUA MPOIECyaTbHUM
3aKOHOJIABCTBOM 1 HISIKUM I1HIIIMM, BU3HAYEHHS TPOIECYATBHOTO TIOPSIKY PO3IIISAY
CIpaB TEBHOIO MpOIECyaibHOIO (opMor. B MarepialbHOMYy acmeKTi NPUHITUIL
PIBHOCTI TTOBMHEH PO3YMITHCS TaK, IO JO BCIX YYAaCHHKIB IMPOIIECY MaTepiaibHUMA
3aKOH Ma€ 3aCTOCOBYBATHCS OJHAKOBO (MPaBO € 3aCTOCYBaHHSIM PIBHOIO MaciiTaly
10 pi3Hux ocif)...» [100].

[nachicTh cynoBoro mporiecy.

3akpimuiennii y yactuHi 1 ctarti 6 €BponeichbKoi KOHBEHINT 3 MpaB JIOAUHHA
[71], vactuni 1 crarti 14 MibKHApOAHOTO MAKTy MPO IPOMAISTHCHKI 1 TTOJIITHYHI TIpaBa
[75], cTarTi 10 3aranbHoi Aekiapariiii npaB droauHu [74], crarti 15 JloroBopy mnpo
dbynkuionyBanHst €Bponeiicbkoro Coro3y (konuiHs crartsa 255 JIE€C) [82], crarti 42
Xaptii ocHOBHHX TpaB €Bporelicbkoro Coto3y [64] mpuHIUI MyOaiYHOCTI CyJJOBOTO
nporecy (AKUi y TOMY YHCH 3raayeThCcs y PO3YyMIiHHI JOCTYMY J0 JOKYMEHTIB),
3aKpIIJICHU B YUHHOMY HAIIOHAJIHLHOMY 3aKOHOAABCTBI B KOHTEKCT1 3a0e3MeueHHsI
IJIACHOCTI Ta BIAKPUTOCTI MPaBOCYIS.

Tak, monmoxkenns cr. 11 3akony Ykpainu «lIpo cymoyctpiii 1 craryc cymiB»

rapaHTYIOTh IJACHICTh 1 BIJIKPHUTICTH CYIOBOTO MPOIECY TaKUM YHUHOM: «...CY/IOBI



67
pillIeHHs, Cy/IOB1 3acijlaHHs Ta iH(OpMAIIis MO0 CTPaB, sIKI PO3MISAIAIOTHCS CYIIOM, €
BIJIKDUTUMHU, KPIM BHUIMAJKIB, YCTAHOBJICHUX 3aKOHOM...». OKpIM I1HIIOrO O3Hau€Ha
CTaTTsl PEryalo€ 3acTOCYBaHHA NPOTPAMHUX 3aco0iB €IUHOTO JepKaBHOTO
BeONOpTany €JIEKTPOHHHUX MOCIYI, Y TOMY 4YKCIl MOOLIRHOrO 3acTocyHKy Ilopramy
Jlist B SIKOCT1 JOJJAaTKOBOTO 3ac00y 1HPOPMYBaHHS CTOPIH CYIOBOTO IMPOIIECY PO PyX
cupaBu y cydl. Bka3zaHe MOJOXKEHHS € CBOEPIAHOI HOBEJIOK HAIlOHAIHHOTO
3aKOHOAABCTBA, IO 3aJOBOJBHIE MOTPEOM CYyYacCHOTO CYCIIJIBCTBA, SIKE CTPIMKO
PO3BUBAETHCS B IIpoILieci cBO€ udponizartii [23].

Takox ciij 3a3HAUMTH, MO PeaTi3aliio MPUHIUIY TIACHOCTI KPUMIHAIHLHOTO
pPOBA/KEHHS 3a0e3mnedye, 30KpeMa BIAKPUTHN pO3MIs COpaBu y cyal (3a
BUKJTIOYCHHSIM 3aKpUTUX CYIOBHX 3acifiaHb), M03Bi1 Ha (IKCyBaHHSA CYIOBOTO
3aCilaHHs TEXHIYHUMH 3aco0amMu, a TaKoX BIJOOpaxkeHHs Ha odiuiiHOMYy
BeOmopTasi cyoBoi Biaau YKpaiHu BiAMOBIAHOI iHGOpMaIlii, HEOOXiTHOT yYacCHHUKaM
CyIOBOro Tpoliiecy, a came: iHdopmallii mpo Cya Ta CYAIi0, B MPOBAKEHHI SIKOTO
(stk0T) 3HAXOAATHCS MaTepiajii CIPaBU, CTOPOHU CYJOBOTO Mpoliecy, iHpopMmallii mpo
pYyX CIpaBu B Cy/i Ta iH.

[IpuHIMI TACHOCTI Ta BIAKPUTOCTI KPUMIHAJIBHOTO MPOBAIKEHHS, a TAKOX
fioro moBHE (iKCyBaHHS TEXHIYHUMHU 3ac00aMH 3HAKMILIO CBOE BiAOOpaKeHHS B
SKOCTI OJIHIET 3 OCHOBHHUX 3acaj (MPUHIUMIB) KPUMIHAJIBLHOTO CYIOYMHCTRA,
3akpimieHoro y m. 20 4. 1 ct. 7 KIIK VYkpainu [24]. OnHovacHo, 3a0e3neueHHs
IJJaCHOCTI CYJOBOTO TMPOILIECY Ta BIAKPHUTOCTI 1H(MOpMaIii y KpUMiHAJIbHOMY
npoBapkeHH1 3akpimieHo y cT. 27 KIIK Vkpainu [24]. Cimig 3a3Ha4aTH, 10 TOTOXHI
HOPMH TaKOX BIJIOOpaXKEH1 y 1HIIMX HAIIOHAIBHUX MPOIECyaIbHUX KOJEKcaxX, a
came: y n. 3 4. 3 ct. 2, cr.cT. 7, 8 LIIK VYkpainm [25], yn. 3 4. 3 cT. 2 cT.cT. 8, 9 T'TIK
VYkpainu [26], yn. 3 4. 3 cT. 2 ct.ct. 10, 11 KAC VYkpainu [27].

[Ilomo cyoBOi MPaKTUKH 3 IbOTO MUTAHHS, TO YKPATHCHKI CyJH HEOTHOPA30BO
BKa3zyBaJld Ha HEOOXIAHICTh IOTPUMaHHs IiJ Yac pPO3IVISAY CIpaBU MPUHITUIIIB
IJJaCHOCTI Ta BIAKPUTOCTI CYIOBOTO Ipoliecy. B SKOCTI npukiiaay HaBOAUMO MPABOBY
no3uiiito Bepxosuoro Cyny Bix 22.01.2018 y cnpasi Ne357/12308/15-k, BiANOBIHO
70 SKOT HOPMH YHMHHOTO 3aKOHOAABCTBA IIOAO TIACHOCTI Ta (hiKCyBaHHS CYIOBOTO

Impouccy TEXHIYHHUMH 3acC00aMH € OCHOBHHMH 3acaiaMu CYOJOYHMHCTBA, Y 3B’513Ky 3
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YUM HEIOTPUMAHHS TaKUX IOJOXEHb € ICTOTHMUM NOPYIUIEHHSM BHUMOT
KPUMIHAJIBHOTO MPOILECYaTbHOIO 3aKOHY, 110 CBOEIO YEPror 3 ypaxyBaHHsM M. 1 4.
1 ct. 438 KIIK € mincraBoro ajig CKacyBaHHS a00 3MIHM CYJOBUX DIIlI€Hb MpHU

pO3MIIAIl CTIpaBU B Cy/l KacamiiHoi inctaniii [101].

BucnoBku 10 po3aiay 1

1. 3a pesynpTaTraMu OOCHIJAXKEHHS BCTAaHOBJIEHO (aKT HOPMATUBHOI
HEBPETryJbOBAHOCTI TEPMiIHY «IpPaBOCYIAsA» B UYUHHOMY HaIl[lOHAJIbHOMY
3aKOHOJIAaBCTBI, B SIKOMY TEPMIH «IPABOCYAMs» 3aCTOCOBYETHCS Y JEKLIBKOX
KOHIIEMIIISIX, a caMme: MISUTBbHICTh 3 BHUKOHAHHS TIOKJIAJICHHX JEP’KaBOIO (PYHKIIINH;
OKpeMa CHCTEeMa, BCEpEIHHI SKO1 YyTBOPIOIOTHCS OpraHHW Ta ycTaHOBU. OIHOYACHO Y
po3aumn XVIII KpuminansHoro Kozmekcy YkpaiHu, NpUCBSIUEHOMY 3JI0YMHAM IMPOTH
paBOCY/JIA 3a BIZICYTHOCTI HOPMAaTUBHOTO BU3HAUEHHS CAMOTO MOHSTTS, 3a3HaYeHUN
pooBUM 00’€KT TaKUX KPUMIHAJIBHUX MPABOMOPYIIEHb, 110 3HAYHO PO3IIMPIOE Ta
po3MuBae Mexi (eHOMEHy MpaBocyals. Bka3zaHe y CBOIH CYKYITHOCTI 3yMOBIIOE
00’€KTUBHY HEOOXIJHICTh 3aKPIIUIEHHS YITKOTO BU3HAYEHHS MOHSTTS «IIPABOCYIIS»
y YMHHOMY 3aKOHOAABCTBI, IO COpUATUME YHI(iKallil TEPMIHOIOTI Ta HOJIMIIEHHIO
3arajJpHUX YMOB €(EKTUBHOTO 3AIMCHEHHS TPaBOCYAJS HaIllOHAJIHHOIO CYIOBOIO
CUCTEMOIO.

2. JlocmimkeHHsT MpoOIeMaTHKH SBUIA «ITPABOCYIAS» HEPO3PUBHO OB’ s3aHE
13 iOro MpUHLMIIAMY, Ha SKI MOKJIaJAeHUN 000B 530K GopmyBaHHs (popmu i 3MICTY
dbeHoMeHy mpaBoCyAjs, SK Ha MDKHApPOAHOMY, TaKk 1 Ha HAIllOHAJIHLHOMY pIBHI.
[IpoBenenuit aHamiz mnpaBoBUX 3acaja (MPUHIUITIB) 3IIMCHEHHS TMPaBOCYIIS
BUKOHAaHUHM B IUIOMIMHAX: mpaBa €Bponeicbkoro Corw3y Ta HAIIOHAJIBHOIO IpaBa
Vkpainu, 3a pe3ylbTaraMH SIKOTO BCTAaHOBJIEHO TaKy CTIHKYy CHCTEMY MPUHIUIIIB
OpaBOCYAJA, J10 $IKOi BXOIATh: BEPXOBEHCTBO IIPaBa, CIPABEJIMBICTH CYIOBOIO
pPO3IIsiAY, HE3AIEKHICTh Ta HEYNEPEIKEHICTh CYIIIB, NOCTYN 0 MpaBOCYAJsd Ta
e(eKTUBHUI CYAOBHI 3aXHCT, PIBHICTh I€pe] 3aKOHOM Ta HEIUCKpUMIHAIsA,
PO30PICTh CYAOBOTO MPOLIECY.

3. BkazaHi NpUHITUIN IMIUIEMEHTOBaHI B YKpaiHChKE 3aKOHOJIABCTBO IILISIXOM

BKIOYCHHA Bi,ZIHOBiI[HI/IX HOPM [0 YHCICHHHX HOPMATHUBHO-IIPABOBUX aKTIB.
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[Toganpmia iMIUIEMEHTAIliE €BPOMEWCHKOTO JOCBIAY B HAIllOHATBHY CHUCTEMY
CYIOYMHCTBA 3JI1MCHIOETHCS, 30KpeMa HUIIXOM (OpMYyBaHHS B YKpaAiHCBKIN Cy/IOBIi
MpaKTUIll TPABOBUX TMO3UIIN IMIOA0 peali3amli OCHOBHUX 3acajl 3/1HMCHEHHS
NPaBOCYAIS 3 YypaxyBaHHSM TPAKTHUKH EBPONMEHCHKOTO Cymy 3 TpaB JIIOJAWHH.
Bxkazane moknukaHne 3a0e3MeUuTH TOTPUMaHHS BiAMPaBICHHS MPaBOCYLIA B YKpaiHi

Ha 3aCaZiaX BCPXOBCHCTBA IIpaBa 3 MCTOIO 3a0e3IIeueHHS IIpaB Ha CHpaBe,Z[JII/IBI/Iﬁ CyAa.
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PO3ALJI 2. TPABOBI BUMOI'M TA MOPAJIBHO-ETUYHI OCHOBHA

3ATHCHEHHS IPABOCYIIS

2.1. Bumoru cranaapriB kpain €sponeiicbkoro Corwo3y 10 KaHIUAATIB HA
3aHATTS MOCAaAU CYi.

Opniero 3 akTyalbHUX MPOOJIEM Cy4acHOI YKpaiHChKOi CYIOBOI CHUCTEMHU €
HU3BKUN pIBEHb J0 HEi JOBIpU CYCHUIbCTBA, LIO0 OKPIM I1HIIOTO CHPUYMHEHUN
TOTaJHHOIO HEJOBIPOIO JO CYAIIBCHKOTO KOpITyCcy. Bkazane 3HAa4HO BIUIMHYJIO Ha
TEHJICHITIT peOopMyBaHHS HAIIOHAIHHOI CYIOBOT CHCTEMH Ta, 30KpeMa, BioOpaKeHO
y CTpaTerisix pO3BUTKY CyJOBOi CUCTEMH B YKpaiHi.

Cxsanena Ykazom [Ipesunenra Ykpainu Bij 20 tpaBusa 2015 poky Ne 276/2015
Crpareris pedopMyBaHHS CyIOyCTpPOIO, CYAOYMHCTBA Ta CYMIXKHUX IPaBOBHUX
iHcTUTYTiB Ha 2015-2020 poku, B SKOCTI OCHOBHOTO YMHHHKAa HE BUKOHAHHS
CYZIOBOIO CCTEMOIO [TOCTABJICHUX MEpe HEO 3aBAaHb Ha HAJIEKHOMY PiBHI BU3HAYa€
«HU3BKUM piBEHb MYyOIIYHOCTI cepu MpaBOCYIIs Ta JOBIPU IO CYAOBOI CHCTEMH
B3araji 1 10 cyaaiB 30kpema» (1. 3). BkazaHe mano HAcCHiIKOM 3aTBEPKEHHS
nepuIoro erany peopMyBaHHS CUCTEMH CYJ0yCTPOIO, 1110 TOJSTA€ y HEBIAKIAIHOMY
OHOBJICHH1 3aKOHOJIaBCTBA, CIPSIMOBAHOTO Ha BITHOBJICHHS JOBIPH JI0 CYIOBOI BIaIH
Ta CyMDKHUX ITPAaBOBHUX 1IHCTUTYTIB B YkpaiHi (1. 4) [102].

BignoBigHo 10 pe3yabTaTiB gociikeHHsT «CTaBlIeHHS TPOMaJisH YKpaiHu 10
CY/IOBOi CUCTEMW», 3A1MCHEHOro I'poMajChkor0 OpraHizami€r0 YKpaiHChKUI LIEHTP
€KOHOMIYHUX Ta TMOJITUYHHX NOCTipKeHb iMeHi Onekcanapa PasymkoBa (mam —
Hentp O. PazymkoBa), y 2020 poiri «...O0UTBIIICT, TPOMAJSIH HE MAaKOTh OCOOMCTOTO
JOCBiIy CHUIKYBaHHS 3 CydaMH i BH3HA4YalOTh CBOE CTABJICHHS 1O CYAOBOI CHCTEMH
Ha M1JICTaBl 4y»oro aoceigy ado iHpopmanii B 3MI, cTaBieHHsI HaCENEHHS B LILIOMY
710 CY/IOBOI CHUCTEMH € HETaTMBHUM, a PIBEHb JOBIPH € OJHUM 3 HAWHWKUYUX Cepes
Jep>KaBHUX Ta COIIAJIbHUX 1HCTUTYIIIH.

[Ipote piBeHBL MOBipU TPOMASH, sIKI MalOTh BJIACHUM HEIOAABHIA JOCBIJ
CHUIKYBaHHS 3 CyJaMH, € 3HauHO BuUluM. ll{oOunbiie, Oamanc TOBIpU 3 OOKy LMX
TpOMaJsiH 70 CYIIB Ta CYJAOBOi CHUCTEMH € MO3UTUBHUM, TOOTO UYHCIO THX, XTO

TOBIPSI€ CyllaM, € BHINHUM, HDK YHCIIO THUX, XTO HE JOBIps€. AJle € psija NMUTaHb y
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JUSTTBHOCTI YKPAiHCBKUX CY/IB, O SIKMX HETaTHBHO CTAaBJISITHCS SK HACEJICHHS B
IIIJIOMY, TaK 1 TPOMaJIsIHU, SIKI Majy HEIIOAaBHIM OCOOMCTHN JOCBIJ CHUIKYBaHHS 3
YKpPaiHCBKUMU CylaMH. 30KpeMa, OMUTaHI CXWIbHI BBa)KaTW, IO CYAW YacTille
CTalOTh Ha 01K 3aMOXKHUX TPOMAJIsiH, OPTaHIB BJIAJIM Ta iX MPEICTaBHUKIB y CIOpax 3i
3BUYAHHUMHU TrpoMaasiHaMu. [lepeBakHa OIIBIIICTh TPOMAJSH BBaXalOTh, IO
rpOMaJIHUH YKpaiHM Ma€ BUIIl I[IAHCH OTPUMATH CIPABEIJIMBE PIIICHHSA Y
€BponeiicbkkoMy Cyal 3 MpaB JIIOJUHU, HDK B YKpaiHchbkoMy cyal. IlepeBakna
OUTBIIICTH 3 TUX, XTO TaK BBa)XKa€, BKa3aju Ha BUIIUN PIBEHb HE3AJEKHOCTI Ta
00’ €KTUBHOCTI CY/IIIB.

ToOT0, BUCOKMI piBEHb HETaTUBHOTO CTAaBJIEHHS JO CYAIB 3HAYHOIO MIpPOIO
(GOpMYy€ETHCSl IBOMA YUHHUKAMH: HETAaTUBHUM iH(QOpPMAI[iHHAM TIOJIEM Ta YHHHHKOM
(1HaHCOBO-MOJITUYHOTO BIUIMBY Ha CyAiB. Pe3ynasratu JOCHIKEHHS OKa3alu, 1110
BILJIUB TIEPIIIOTO YNHHUKA JOCHTHh €()EKTHBHO YCYBAETHCS MPH CIIJIKYBaHHI TPOMAJISTH
3 cyJamMu. BB apyroro ynHHMKA MOXKHA 3MEHIIIMTH, 3alPOBAKYIOUN 3aX0/IU IS
MIBUINEHHS PeaabHOI He3aJIeKHOCTI CyiB...» [103].

O3HadeHa TEHJACHIlSI HETaTHBHOTO CTAaBJICHHS CYCIIBCTBA 10 CYIOBOIi
CUCTEMHU Ma€ CTaJud XapakTep, 1 Ha Hame NepeKOHAHHS 3YMOBJCHA
3araJbHOHAIlIOHAIBHUM PIBHEM HEJIOBIPU TPOMAJICHKOCTI J0 JEp>KaBHHX OpPraHiB B
I[IJIOMY, IIT0 OKPIM 1HIIIOTO MiATBEP/KYETHCS PE3yJIbTaTaMu OCTAHHBOTO J10CII1IKEHHSI
Hentpy O. PazymkoBa «OiiHKa cutyalii B KpaiHl Ta AiSUIbHOCTI BIadu, AOBIpa A0
COLIIAJIBHUX 1HCTUTYTIB, MOJITHUKIB, MOCAJOBLIB Ta IPOMAJCHKHX Mis4iB, Bipa B
nepemory (Bepecerb 2024p.)». 31 3MICTy JOCHIDKEHHS BOAYa€ThCsA, IO «...
OUTBIIICT, PECIIOHJICHTIB BHCJIOBIIOIOTH HenoBipy BepxoBuili Pami Vkpainm (He
NOBIpsAOTh 1 78,5%), nepkaBHomy amapary (unmHOBHUKaM) (77%), MOJITUYHUM
naptisim  (73,5%), Ypsany VYkpaiam (72,5%), cygam (CydoBiil cHCTEMI 3arajiom)
(70%)...». OgHOUYaCHO, 30BCIM HE JIOBIPSIIOTH CymoBii cuctemi 32,3% omnuTyBaHUX,
ckopimie He JoBipsitoTh — 37,9%, ckopime noBipstoth — 12,2%, NOBHICTIO
NOBIpsit0Th — Jute 4,2%, a 13,5% onuTyBaHUX Ba)KKO BiAMoBicTH [104].

[lin yac 3m1iiCHEHHS QUCEPTAIIHHOrO AOCIIIKEHHS TaKoK OyJI0 BHUKOHAHO
BJacCHE EMIIpPUYHE JOCTIPKeHHS B (opMari IHTEPB’IOBaHHS cepen CyIIiB, 3a

pesynbraramu sikoro 100% onuTyBaHMX MIATBEpAUSU (AKTH CBIZIOMO HETATUBHOTO
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CTaBJICHHS IHIMUX OCI0, YYACHUKIB CYIOBOTO IMPOIIECY 0 CYIy YH CYIOBOI CHCTEMU
3arajiom.

Onnouacno, 10% pecnoHAEHTIB, 3a3HA4YUIM, IO (AKTH HETATUBHOTO
CTaBJIEHHS 1HIIMX OCI0 y iX mpodeciiiHIi JISIBHOCTI X0Y 1 TPAIUBUIACS, OJHAK BOHU
MOB’SI3yIOTh iX 31 3JOBKHBAHHSIMHU TMPOIECYyaIbHUMH TIpaBaMH CTOPIH CYJOBOTO
nporiecy (HeoOTpyHTOBaHI BIIBOAM CKJIAAy CyIy), Hallpy>KEHUM €MOIIMHUM CTaHOM
0CO0M CTOPOHU CYJIOBOTO MPOBAHKEHHS, pO34apyBaHHSIM BHACIIIOK HEBIMOBITHOCTI
pILIICHHS CyAy BJIAaCHUM OYIKYBaHHSIM Ta 1HII., OJIHAK HE TOB’s3aH1 3 0COOOI0 Cy/Il
a00 CyIOBOIO CHCTEMOIO 3arajioMm.

BigHocHO muTaHHS TIOJ0 PealbHOTO PIBHS JOBIpU CYCIIBLCTBA JI0 CYHAOBOI
cuctemMu Ykpainu, 60% onuTyBaHMX BBaXarlOTh peajJbHUN pIBEHb JOBIpHU
CYCNUIbCTBA HU3BKUM, OfHAK 40% NOTPUMYIOTHCS MPOTHIIEKHOI AYMKH 1 BBaXKarOTh
1ioro BUCOKUM. PecrioHeHTH, SIKi BKa3ajdu Ha BUCOKUN PiBEHb JOBIPH CYCILILCTBA J0
CY/IOBOI TUIKU BJIaJH OOIPYHTYBAJIM CBOIO TIO3UILIIO0 TUM, 110 PEeaIbHUM PIBEHb JI0BIpU
MOKHA BU3HAYUTH JIMIIE 332 KUIBKICTIO MO30BIB, SKI MOAAIOTHCS 10 MICIIEBOTO CYdy
KOXEH piK. BpaxoByrouu, 110 KO)KHOTO HACTYITHOTO POKY KUIBKICTh IO30BIB MOJAAHUX
70 cymy 301TIbIIYETHCS, PIBEHb JOBIpU TPOMAJSH, K1 JOBIPSIOTH BUPIMICHHS CBOIX
CIIOPIB Cy/ly € BUCOKUM Ta Ma€ TEHACHLIIO JUIsl MOAAJIBIION0 3pOCTaHHS.

BpaxoBytoun BUIIEBUKIIQJIEHE, 3a3HAYa€MO, IO BKIIOYEHHS 1O OCHOBHHUX
npo6iem Crparerii po3BUTKY CHUCTEMHU MPABOCYAJAS Ta KOHCTUTYLIMHOTO
cynounHcTBa Ha 2021-2023 poku HU3BKOTO PIBHS TOBIPY I'POMAJICHKOCTI 0 CYAOBOi
BJIAJW BIJIOBIIa€ HEBTIIIHUM peamisaM cboroicHHs. CIijl 3a3HAYUTH, IO CEPe
IHIIUX OCHOBHUX NIPOOJIEM MICTUTBCA 1 «HEJOOPOYECHICTh OKPEMHUX CYIJIiB,
NpaliBHUKIB OpPraHiB Ta YCTaHOB CYAOBOi BJaJu, BUMAJIKH TOJEPyBaHHS
KOPYHIIAHUX MPOSIBIBY.

Buxknaznene y cBoili CyKyIMHOCTI, Ha HaITy TyMKY CTaJIO MiJACTaBOIO MPHUILICHHS
B o3HayeHli Crparerii 3Ha4HOi yBarm mnpoOIeMaTUIll CYIAIBCHKOT €THKH, i
JTOTPUMAaHHS CYJISIMU Ta MPUTSITHEHHS J0 BIAMOBIAAIBHOCTI BHACIIIOK MOPYIIICHHS.
Bignosinno mnyHkt 4.3.2. Crparerii, 30KkpeMa, MICTUTh HAaNpsMU [ISJIBHOCTI Ta
3aXO TIOB’si3aHI 13 CYIOBOIO ETHUKOI Ta JUCIUIUIIHAPHOIO BiAMOBIIATBHICTIO

CYAAiB, TakKi SIK: «...3alpOBaJKEHHS OUIBII YITKOTO BHU3HAYECHHS IIiJICTaB
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JTUCITUTUTIHAPHOI  BIAMOBIJATBHOCTI 3a TMOPYIIEHHS TPAaBWI CYAIIBCHKOI ETHKU;
MOCUJICHHSI BUMOT IIOAO JIWCHMILUTIHAPHOI BIAMOBIIAJBHOCTI Cy[MIl W yXBaJleHHs
YITKUX TpPaBWI, CTAHJAPTIB 1 MNPOUEAYp PO3MIALY CKapr Ha HEHAJIEKHY MOBEIIHKY
CYIIiB Ta TMPUHHATTS pINICHb 3a pe3yJbTaTaMd PO3MISALY LUX CKapr; OHOBIICHHS
Konekcy cynmiBChbkoi €THKH, 3a0€3MEeUeHHs €IMHOI MPaKTHUKU MOTr0 3aCTOCYBAaHHS;
3a0€e3MeueHHs TPOXOKEHHS CYIUISIMU IMOPIYHUX OHJAWH-KYpCIiB IMIOA0 MpaBWi 1
NPAKTUK CYIJIBCHKOI €TUKHU (IyOJiKallisl MPUKIAIIiB HAJIEKHOT MPAKTUKU, CUTyallll
BUHUKHEHHS KOH(QIIKTY 1HTepeciB ab0 MNOpYLIEHHS CYAAIBCbKOI €THKH);
BCTAHOBJICHHS JIOJIATKOBUX MIJCTAaB JUIsl MPUMMHEHHS BIJACTaBKH CYI[l, 30KpeMa y
pa3i JONyIIEHHS HUM TOBEAIHKM, IO TMOPOYUTH 3BaHHS Cymai abo MiapuBae
aBTOpUTET npaBocyaad...» [105].

Binrak, TenaeHuis pedopMyBaHHS YKPaiHCbKOI CyAOBOI CHCTEMH
XapaKTepU3YETHCS 3HAYHUM TIPUAUICHHSM YBaru J0 MiIBUIIEHHS KBaTi(piKaIHHIX Ta
MOPaJIbHO-€TUYHUX BUMOT JIO CYAJIB Ta KaHAUAATIB Ha 3aHATTS MOCaaW CyAJi, Ta
BIJIMOBITHO yAOCKOHalleHHI0 Komekcy CyamiBChbkoi €TUKM B AaCHEKTl IMOCHJICHHS
BIJIMOBIJATIBHOCTI CYZJIIB 3@ MOPYILIEHHS MMOJIOKEHb CYIIIBCbKOT €THUKH.

[IpoGnemaTnka CyaAiBChKOI €TUKH, 1[0 OXOIUTIOE, 30KpeMa, MOPaJIbHI KaTeropii
IocipKyBajiacsi OararbMa Cy4aCHUMH YKPAaiHCBKUMHM BYEHHUMH, TaKUMHU SK
10. Bapa6am [3], B. I'oponosenko [5], FO. Menixosa, H. JlorinoBa, O. OBuapeHkKo,
C. lpunynekuit [13], I. Camcin [14], JI. Ckomopoxa, JI. Tamiit Ta iHmi. 3 yciM TUM,
3Ba)XAKOUM HA CTPIMKI 3MIHM YKPAiHCBKOTO CYCIUIbCTBA Ta YMCJIEHHI BHKJIMKH, SIKI
MOCTAIOTh TEPE]l ICPKABOI y 3B’S3KYy 13 TPHUBAJIO KPHU30I0 CY/IOBOi CUCTEMH Ta ii
NEPEe3aBaHTAKEHHAM B TMPOIECI €BPOIHTErpallii, TeMaThKa JOCHIIKEHHS MPaBOBHUX
acnekTiB Mpo¢eciiiHOl €TUKH CYJIIIB HE BTPAya€e CBOET aKTyaJIbHOCTI AOTENEP.

3Baxkarouu Ha 3a3HAUCHI BUIIE PE3YyJIbTaTH COLIOJOTIYHMX JOCHIIKEHb, 110
MATBEPKYIOTh CTANIICTh HU3bKOTO PIBHS CYCHIJIBHOI AOBIPH 10 YKPATHCHKOT CyI0BOi
CHUCTEMHM, IIJIKOM JOPE€YHO MPUIIIUTH 3HAYHY YyBary NUTAHHIO MIATPUMAaHHSA
HAJIGKHOTO PIBHS JOTPUMAHHS CYJSIMH BHMOT CYHJIIBCHKOT €TUKH Ta JOTPUMAaHHS
CYILISIMU MOPaJIbHO-€THYHUX OCHOB 3/11iICHEHHS TIPABOCYIIS.

HO. MenixoBa TpoOIMoOHY€E Take BHU3HAUYCHHS TEPMIHY MOpaibHO-TIpodeciiina

KyJIBTypa CYy/Ji, a caMme: «...IIe TUHAMIYHUHN MPOIeC BJACHOTO CTAHOBJICHHS CYII 5K
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TOaUHU 1 (QaxiBIs, IXKEPEJIOM SKOTO € sKiCHAa B3aEMOMAIS OCOOUCTICHOTO
npodeCciitHOTO MOTEeHINany 1 CIPSIMOBAHOCTI CBITOIVISTY, COIIaJIbHO-TICUXOJOTTYHUX
HacTaHOB HisuibHOCTI. IIpodecis cymni — mapuHa TyXOBHHMX, BHCOKOOCBIYEHUX,
TAJAHOBUTUX OCOOUCTOCTEH 13 TYMaHICTHYHUMHU NONISAaMUd Ha MpoOIeMH
CYy4YacHOCTI B3araii 1 KO)KHO1 JTIOAUHU 30Kpema...» [106, c.93].

JI. Tamiit po3ymi€e CyIIIBCbKY €THKY SIK CHCTEMY «...CTHYHHX IPUHIIMIIB Ta
npaBusl TpodeciifHoi IIsTIBHOCTI Ta MO03aciayO00Boi mMmoBemiHKd cymai. Came y
JISTTBHOCTI CyAJIl peani3yeTbcsl 3HaYHa KUIBKICTh CIEHIAbHUX SIKOCTEH 1 HaBUYOK,
AK1, TIPUBENIEH] Y CHUCTEMY, OPTaHIYHO BXOIATh Yy CTPYKTYpy OCOOMCTOCTI Cymai 1
BU3HAYAIOTh WOTO TBOPYMHI TOTEHINA] Ta 1HAMBIAyalbHUW CTUJIb ITOBEIIHKH...»
[107, c.78].

[IpomoHyemMo Take BHW3HAYEHHS MOHATTS «MOPAIbHO-EMUUHI OCHOBU
301liICHEeHHsT npasocyoosy — Te Kareropis MpoQeciiHOl CYMIIBCHKOI €THUKH, IO
BiJIoOpaXkae MICi0, MIHHOCTI, IPUHIIAIIA, HOPMHU Ta CTAHIAPTH MOBEIIHKH CY/I, SKi
3HAXOJSITh CBOE BUPAKEHHS SIK B MEBHUX KOAM(PIKOBAHUX JOKYMEHTaX, a TaKOX 1 B
0COOUCTUX OpIEHTHpaxX cyadl Ta (GOPMYIOTh LUIICHUM MOpadbHO-€TUYHUN MPOCTIp
3MIACHEHHS TPaBOCYAs, SKAW 3a0e3ledye CIpaBeJIMBICTh 1 HEYMEPeIKEeHICTh
CYITIBCBKOI JISITBHOCTI.

Po3MipkoByroun Haja TpoOOIIEMATUKOK YAOCKOHAJIEHHS YKPaiHCBKOI CYHOBOi
CUCTEMHM B AacCIeKTl CYJJIBCHKOI €THUKH, 3a3Ha4ae€MoO, [0 yCi 3MIHU HEOJIMIHHO
NOBUHHI  BIJINOBIJIaTH €BPOIEHCHKUM CTaHAApPTaM, IO CBOEKD YEProro, 3aKpIIIeHI
30KkpeMa y baHTallopchKUX MpUHIMIAX MOBEAIHKU CY/JIIB, CXBAJCHUX PE3OJIOIIEI0
Exonomiunoi Ta ComianbpHoi Pagu OOH 27.07.2006 poxy Ne2006/23 [108].

B6avaeTbcsi HaABaXKJIIMBUM TIOCHJIAHHSA y TEKCTI O3HaYeHWX I[IpwHNWMMIB Ha
BAXJIMBICTh 1X MOTPUMAHHS BUKJIQJCHWX, 3 OTNIAIY HA T€ IO, «...KOMIIETEHTHICTbD,
HE3aJIKHICTh Ta HEYNEPEKEHICTh CYJOBUX OpPraHiB Ma€ BEJIMKE 3HAYCHHS s
BUKOHAHHS CyJaMHU CBO€i pojil 3 MIATPUMKH KOHCTHUTYIIOHAJNI3My Ta
IPABOMOPSAKY...», a «...J0Bipa CYCHIJIbCTBA JIO CYAOBOI CHCTEMH, aBTOPUTETY
CY/IOBOi CUCTEMHU B MHUTAHHSIX MOpajl, YECHOCTI Ta HEMIAKYIHOCTI CyIOBUX OpraHiB

MOCIiZIa€ TEePIIOYEPrOBe MICIIE B CY4YaCHOMY JEMOKPATUYHOMY CyCHUIbCTBI...» [108].
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[Ilogo HaiOHAJIBHOTO 3aKOHOMABCTBAa, TO Koaekc CymmiBChKOI €THUKHU
3aKpIIIIIOE TIEBHHM TEpesik pEeKOMEHJaIlil cyqiasaM B mepion mnepeOyBaHHS iX Ha
nocajii I0J0 HAJIe)KHOI MOBEIIHKHU SIK CIIY>KOOBOI, TaK 1 MO3aciIy»K00BOi, a came:
HEYXUJIHHO JTOJIEP>KYBATHCS BUMOT 3aKOHY 1 IPUHIIAITY BEPXOBEHCTBA MIPaBa, MPUCITH
CYyAIll, @ TAKOXK JTOTPUMYBATUCS BUCOKHX CTAHIApPTIB MOBEIIHKH 3 METOIO 3MIITHEHHS
BIpU TPOMAJISIH Y YECHICTh, HE3aJICKHICTh, HEYNIEPEIPKEHICTh Ta CIIPABEUIUBICTh CYILY
(ct. 1); yHukatu OyIb-SKOTO HE3aKOHHOTO BIUIMBY Ha MISUIBHICTH, MOB’S3aHy 31
3MIACHEHHSM TpaBOCyAls, Ta OyTH HE3aJIeKHUM BiJ CBOIX KOJEr Yy Mpoueci
NPUUHSATTS pIllIeHb, HE BUKOPHUCTOBYBAaTH CBOTO II0CAJIOBOTO CTAHOBHUINA B
0COOMCTHUX 1HTEpecax Y B IHTEpPECaxX IHIIUX OCI0 Ta HE JO3BOJISTH IILOTO 1HIIUM (CT.
2); AOKJIaJaTh BCiX 3yCHIIb JIO TOTO, 00 Ha TyMKY PO3CYUIMBO1, 3aKOHOCITYXHSIHOI Ta
noiH(opMOBaHOI JIOAMHU MTOBEIHKA cyai Oyna 6e3qoranHoro (1. 3) [109].

Cnin 3a3naunty, mo Komentap no Kogekcy cyamiBcbkoi €THKH, 3aTBEPIKCHHIMA
pimennsM Pamu cynniB Ykpainu Big 04.02.2016 Nel MicTUTH po3’sICHEHHS MO0
BUCOKHMX CTaHJApTiB MOBEAIHKU CYAJi, SKI MOJIATalTh Yy TOMY, IO CyAAs SIK Ha
po0OTIi, Tak 1 mo3a il MeKaMH, B MOBCSIKIEHHOMY >KUTTi, MAa€ IEMOHCTPYBATU TaKy
MOBEMIHKY, MO0 yYaCHHKH TPOIeCYy W OTOUyIOYl JIIOAM Oa4miii B HHOMY €TaJOH
MOPSATHOCTI 1 CTIPaBETMBOCTI — BUCOKOMOpPAJIbHY, YECHY, CTPUMAaHy, BPIBHOBAKECHY
monuny. Ilpu upomy cyaas Mae He JIMIE MOJAaBaTH OCOOMCTUHN MpUKIaa, ane u
IPOIIaryBaTH €TUYHY MOBEAIHKY cepell YYaCHUKIB MPOIECY Ta OTOUYIHOUUX, BUMAraTu
€TUYHOI moBeIHKHY Bif 1HmMX [110, ¢.14].

Take po3’sicHeHHs, Ha Haly ayMKy BiamoBimae aymili O. OBCSHHIKOBOI, sKa
BUJIIJISIE TaK 3BAaHUW MOPAIBHUN CKIAAHUK CYAJIBCHKOI €TUKU (CTOCYHKH CYHJI 3
Y4YaCHUKaMH CYJIOBOTO MPOIIECY, 3 KOJEramu, 3 BiBiAyBayamMHu Cyay Ta 3 OyIb-KUM
10332 MEXaMH CIYXOOBOi MISUIBHOCTI), 10, CBOEID YEProl, BUMAara€ BiJl CYIIIB
JOTPUMAHHS TPABWJI MTOBEAIHKHU, K1 OXOILTIOIOTH SK 3araJlbHOBU3HAHI HOPMH MOpai,
10 1ICHYIOTh y CYCHUIBCTBI, TaK 1 CTAHAAPTH, IO PETYIIOIOTH CIY>KOOBY HiSIBLHICTD,
TOOTO BHUMOTH, BCTAHOBJICHI 3aKOHOJIaBCTBOM JIO0 Tipodecii, Ta cTraHAapTH, IO
CTOCYIOTHCSI 1103aCITyK00BO1 MOBEAIHKU 1 1HILOI JT03BOJEHOI AisibHOCTI. [Ipn npomy
Cyaasl TIOBUHEH NPOSBISITH TaKi MOpaibHI SIKOCTI, SK YECHICTh, 00’ €KTHBHICTD,

0€3CTOPOHHICTh, HEYINEPEeIaKEHICTh, TOJEPAHTHICTH, JOOPOCOBICHICTH,
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CIIpaBeIMBICTh, 30aJaHCOBAHICTh, PO3YMHICTh, PO3CYTUBICTh, CTPUMAHICTh,
YBa)KHICTh, BBIUWJIMBICTh, ITOBara o otouyrounx [111, c. 200].

3 METOr MIATPUMAHHS BHCOKHX CTaHJAPTIB MOBEIIHKU, CYIJl 3100yBalOTh
nornuOieHl 3HAHHS 3 TEMaTUKW CYQJIBCBKOI €THKHM I 4ac IPOXOJKEHHS
CIeliabHOI IMIArOTOBKM B HalrtioHaapHIM KO CyaaiB YKpaiHHu B SKOCT1 KaHIU/IaTiB
Ha 3aHATTA Tmocaau cyami. IlpoaHamizyBaBIIM METOAWYHI MaTepiajad IPUCBIUYCHI
CrieliayIbHIA TIATOTOBI KaHAWAATIB Ha 3aMillleHHS MOCaau CyIl, CJIiJ BUAUIUTH
nporpamy cremiaibHoro Kypcy «CynmiBcbka eTtuka. JoOpodecHICTh» po3poOiIeHOI0
HamionanpHOIO MIKONOIO Cy[AaiB YKpaiHW, MiJl 4ac SKOTO MauOyTHI Cydai, OKpIiM
1HIIOTO, 3/100yBalOTh HAaBUYKK (DOPMYBaHHS BIIACHOI TOBEAIHKUA 3 YypaxyBaHHSIM
OPUHIMIIB 1 CTaHJAPTIB CYIJIIBCHKOI €TUKH, BMIHHS BUPIIIYBATH €THYHI JAWJIEMH,
NOIIYKY HOPYIIEHb OCHOBHUX IMPHUHIIMIIB CYAIIBCbKOI €TUKH [112].

Ha namie mepexoHaHHS, TIiABUIIEHHSM PIBHS CYIIIBCHKOI €THKH pa3oM 13
HAOyTUMU TPAKTUYHUMHU HABUYKAMH, MAlOTh MO3UTHUBHUN BIUIMB Ha TMpOdeciiiHy
3pUIICTh CY[JIB, fKa BIAMOBIIHO g0 TBepMkeHHs JlozoBoro B. «...He Moxke
XapaKTepU3yBaTUCS JIMIIE MEBHOIO CYMOIO TMPAaBOBHX 3HAHb, BMiHb, HABUYOK, BOHA
BKJIIOYA€ BIAMOBIAHUNA PIBEHb MOPAJIBHOTO PO3BUTKY OCOOMCTOCTI, BOJIOJIHHS HEIO
MOpAIbHHUMH BUMOTaMH 710 npodecii cymani. MeTbes mpo HasBHICTb NepekoHaHb Y
CIIPaBEIJTUBOCTI 1 HEOOX1THICTh JOTPUMAHHS 32 Oyb-SIKUX YMOB MPHUITUCIB MOpai. Y
IPOTUIIEKHOMY BHUIIAJKy € HeOe3leKa po3puBY MK 3HAHHAMM 1 BUMHKaMH, TOOTO
nosiBa IMOJABIMHOI MOpal — IOKAa3HOI 1 CIPaBXHBOI, IO BJIACTUBO JUJII OKPEMHX
HOCIiB Cy/0BO1 Biagu B YkpaiHi. CripaBeJIUBICTh JUIsl CTOPIH, SIKI CHIEPEYAIOThCA Y
Cydl, Mae BHU3HAYATUCh HE3AJIEXKHO BIJ I1X CTaTycy, HAIllOHAJbHOCTI, CTaTl YH
PENIrifHOro BipOCHOBIAYBaHHS, 100 HE PAHUTH MOPAIBLHOTO MOYYTTS K YYaCHHUKIB,
TaK 1 colliajgbHOro 3arany...» [113, c.14].

TakuM YMHOM MOpaJbHO-€THYHI KOMIIETCHTHOCTI CYIJIi OXOILIIOIOTH 3HAHHS,
BMIHHS, HABUYKH, OCOOMCTI SIKOCTI Ta IIHHOCTI. [IpOrmoHyeMo MOMIIMTH O3HAYCHI
KOMIIETEHTHOCT1 Ha JIB1 OCHOBHI TPYNU: 6A308i KOMNEMeHMHOCMI, IKUMU KaHAuAaT
NOBUHEH BOJOJITA MPH BCTYINl Ha NOCaAy CyIll, Ta npogecitiHo-emuyni
KomnemerHmHocmi, ki (HOPMYIOTHCS Ta 3MIITHIOIOTHCS y Tpolieci Horo mpodeciitHoi

nismbHOCTI. OJMHOYACHO B TpoIeci NPOCYBaHHA IO CHYy»XO01 HEOOXITHHM €
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BpPaxOBYBAaHHS HE JIMIIIE IMOYATKOBOTO PIBHS KOMIIETEHTHOCTEH, a ¥ Ti, 1m0 Oyau
HaOyTi a00 BIOCKOHAJIEH] B X011 PO eCciitHOT AISITLHOCTI.

BropoBamkeHHS 3alpONOHOBAHOTO IMAXOAY J0 OIlIHIOBAaHHS MOpPaJbHO-
€TUYHNX KOMIIETEHTHOCTEH cripusie: 3a0€3MeUeHHI0 BUCOKUX €TUYHUX CTaHAApTIB Y
TUSTBHOCTI CyJJTIB; TiJIBUIIICHHIO JOBIPH TPOMAJISH JI0 CYJI0OBOi CUCTEMHU; MTOCUIICHHIO
e(eKTUBHOCTI POOOTH CYIIIBCHKOTO KOPITYCY.

TakuM YMHOM, OKpIM BHU3HAYEHHS CTUYHHX Ta MOPAIBHHX KPUTEPIiB, SIKUMH
[OBUHEH BOJIOAITH IIFOUUU CyI/isl, BKpAall HEOOX1AHUM € BUCYHEHHS 0 KaH/IHJIaTiB Ha
3aHATTS TOCAAW CYAMl Il Yac MPOXOMKEHHS BIAMOBIIHOTO KBamidiKamiitHOTO
OI[IHIOBAaHHS pEeJEeBAHTHUX BUMOI. Bka3zaHe 3yMOBJIEHO aKTyalIbHICTIO
KOMILIEKTYBaHHSI CYHIBCBKOTO KOpIycy ocoOaMu, SIKi HaAUIeHI $K BIAMIHHUMHU
npoeciiHUMU HaBUYKAMHM, TaK 1 HEOOXIJHUMH MOpPAJIbHUMHU SKOCTSAMH, IO
BIJINIOB1/1al0Th BUCOKOMY CTaTyCy CYyAJl, 11O CBOEIO YEPrOI0 € OCHOBHOIO HAJIEKHOTO
JOTPUMAHHS HUMHU MPUHITUIIIB CYJIIBCHKOT €THKHU.

3M1ACHUBIIN aHAJI3 YUHHUX HOPMATUBHUX aKTIB KpaiH-ujeH1B €BpONeichKoro
Corwo3y Ta Benukoi bputanii Ha mpeaMeT BUCYHEHHS 10 KaHAWAAaTa Ha 3aHATTA
ocaau Cy/AJli BUMOT IIOJI0 BIAMOBIIHOCTI MOPAJIbHUM SIKOCTSIM, 3a3HAYA€MO, 1110 TaKi
BHUMOTH € MOMIMPEHUMH Y TIPABOBUX CUCTEMAaX €BPOIMEUCHKUX KpaiH.

[Ilogo 3akoHomaBcTBa Benukoi bpurtanii, To 3akoH MNpPO KOHCTUTYIIHHY
pedopmy 2005 poxy y poszaim 63(3) 3akpiIuItoe MOJIOKEHHS, 10 «...0c00a HE MOXKe
Oyt oOpaHa (Ha mocany cyial — npum.Aem.), SIKIIO OpraH, sSIKUM ii oOupae, HE
BIICBHECHHH, 1110 BOHA € J00podecHor0...» [TyT 1 maii nmepekiaa yKpaiHChKOIO aBTopa.
— Ilpum. Aem.] [114].

B xonTekcti 111€i cTarTi «opranom» € Komicis 3 npuszHaueHb cyaaiB (Judicial
Appointments Commission — JAC), sika mae BinacHi Pekomenaariii 100podecHOCTI 3
2021, po3mimieHi Ha odiriiiHomMy BebOcaiTi Komicii 3 MeToro HalaHHS KaHIuaaTaM Ha
3aMIIIEHHS MOCaau CYA/I1 MOXKJIMBOCTI 3a3/1aJIeTi/Ib CAMOCTIHHO TMEepeBIpUTH cede Ha
BIJIMOBIAHICTh BKa3aHUM Kputepism [115].

Cnin 3a3HaunTH, 31 3MICTY O3HaYeHUX PexomeHpaliii BOadaeThCcs TOBOJI
mupoke TymadeHHss Komiciero siBuia «100pouecHOCT», ake caMi peKOMEHaIlli

OXOIUTIOIOTH 1 TIMTAHHA OCOOMCTUX SKOCTEH KaHauaara 3asBJIICHHX B aHKGTi,
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HAMpUKJIaJ, TMOB’A3aHUX 3 XapaKTepPOM, SAKI PO3MISAAIOTHCA Ha PETYISIPHUX
3aciganHax Komitery 3 BimOopy Ta OIIHKM ocoOMCTHX sikocTed. Ilim gyac Takux
3aciganb wieHu Komicii 1ociiKyoTh Oyab-sKl MTUTaHHS, 10 CTOCYIOTHCS 0COOMCTUX
SKOCTEH KaHAWAaTa, 3aCTOCOBYIOUM TOJIOKeHHST PexoMeHpaiiii Ta Ha BiIacHUM
po3cya. (1. 15 PekomeHnpartiii)

OnnouacHo Kowmicist TOTpUMYEThCS TPUHIMIIB BU3HAYCHHS JOOPOYECHOCTI,
AK1 TPYHTYIOThCSl Ha MepLIoYeproBiii moTpedi 3a0e3neuyBaru JOBIpY CYCHUIBCTBA J10
CTaHJIapTIB CyJOBOI BJIaJIU, 3BaXKalO4M, 110 TaKa JOBipa Moxke OyTH 30epeKeHa JIUIIe
32 YMOB, KOJIM CY[Jl Ta KaHAWAATH Ha 3aWHATTS MOCATU CYI[l, JOTPUMYBATUMYThCS
HAWBUIIUX CTAHAAPTIB MOBEAIHKU Y CBOEMY MTPOodeciiHOMY Ta MPUBATHOMY >KHTTI.

Kpim Toro, BuMora «100poi pemyTalii» KaHauaaTa Ha 3alHATTS MOCaaH CYIIi
MICTUTBCA B 3aKOHOAAaBCTBI PyMyHii, a came crarti 5 3akony «lllono crarycy cynaiB 1
npokypopiB» Big 15.11.2022 Ne303 (LEGE nr. 303 din 15 noiembrie 2022 privind
statutul judecatorilor si procurorilor), 3rilHO 3 MOJIOXEHHSIMU SKOi 3apaxyBaHHS JI0
HarionanpHOTO 1HCTUTYTY MaricTparypy 3I1ACHIOETHCS 3 JOTPUMAHHSAM MPUHITUIIIB
OPO30POCTI Ta PIBHOCTI Ha KOHKYPCHHMX YyMOBax BIJAMOBIAHO MpodeciiiHoi
KOMITETEeHTHOCTI, HABUYOK 1 00poi pemyTartii [116].

Takx, no HamioHansHOTO I1HCTUTYTY MaricTpaTypu Moxke OyTH 3apaxoBaHa
ocoba, sKa B CYKYIHOCTI BiJIMIOBiJJa€ TaKUM YMOBaM: a) Ma€ pPYMYHCBHKE
IPOMaJSIHCTBO, MiCLe NpoXKMBaHHA B PyMyHIi Ta MOBHy Ji€3laTHICTH; b) Mae
JIEH31I0 3TIHO 3 3aKOHOM; C) HE MAa€ CYAUMOCTEH 1 KOPUCTYETHCS T0OpPOIO
penyrtaiiew; d) 3Ha€ PyMyHChKY MOBY; €) NOpHUIATHHN, 3 MEIUYHOI Ta
TICUXOJIOTIYHOTO TIOIJISTY, BAKOHYBATH IO (DYHKITiFO.

[Ipunucu crarti 18 3akony Pymynii «lllogo cratycy cyaaiB i mpoKypopiB»
3aKpIIUTIOI0Th BpaxyBaHHS KOMICIEIO/TIJIKOMICIEIO Tl Yac MPOBEJCHHS CIIBOECIIH,
30KpeMa: KpUTEpPIiB €THKU, XapaKTepHUX ajia mpodecii, cTaBleHHsS KaHIuaTa Ha
nocajay CyAji JO TaKUX I[IHHOCTEH, sIK HE3aJIeKHICTh PABOCY//Isl, HEYIIEPEIKEHICTh
CyAJ1iB, JOOPOUECHICTH 1 BIAMOBIAAIBHICTE [116].

Takoxx BUMOra oo BIAMNOBIAHOCTI KaHAMAATAa Ha MOCaxy CyIIl KpUTEpisiM
noOpouecHocTi MicTUThCS ¥ CT. 93 Koncturytii Ueckkoi PecryOmiku [117], a 4.u.3-4

cT. 47 3akony Ectonii «IIpo cynn» BucyBae 10 KaHIUAATIB HAa 3aHHATTS MOCAIU CYIIi
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KpUTEPil «BUCOKUX MOPAJIBHUX SIKOCTEH» Ta «HEOOXIMHUX I POOOTH CYIICIO
3mM10HOCTEH Ta 0COOMCTICHUX sTKocTei» [118].

JocBin YkpaiHu 11010 BUCYHEHHS J0 KaHJWJaTa Ha 3aHSATTA MOCaau Cyl
MEBHUX MOPAJbHO-CTHUYHUX BHUMOT XapaKTePU3YEThCS CYTTEBUMH 3pYIICHHS B
3aKOHOMABUOMY TIUTaHI, IO OKpiM IHIIOTO BigoOpaxaroTbess y TpaHchopmarrii
nojiokeHb ctarti 69 3akony Ykpainu «lIpo cynoyctpiii 1 craryc cyaaiBy» [23]. Tak,
e HENIOJaBHO BKa3aHa HOpMa, MOMPU Te, IO BOHA MPHUCBSIYCHA BUMOTaM O
KaH/IMJaTa Ha MOcaay Cy[AJl, HE MICTHJIA YITKUX KPUTEPIiB MOPAIbHUX SKOCTEH
KaHauaTa, OOMEXYIOYNCh BUMOTAMH TPOMAJSHCTBA YKpaiHu, BiKy (HE MOJIOAIINN
TPUALSTH Ta HE CTAPUIMN IIICTAECITH I1'STU POKIB), OCBITH (BUIA IOPUANYHA
OCBITa), cTaxXy npodeciitHoi AisIbHOCTI Y cdepl npasa (IIOHAWMEHIE T’ SITh POKIB),
KOMIIETEHTHOCTI, JOOPOYECHOCTI, BOJIOJIIHHS IEP>KaBHOK MOBOIO.

Haromicte B pemakimii o3nadeHoro 3akoHy Bin 30.12.2023 3akoHOmaBIIEM
JIOTIOBHEHO CTAaTTIO YaCTHMHOKO JIEB’SITOIO, SIKOIO PO3KPHUBAETHCS MPUPOJIA KPUTEPIIO
n00podecHOCTI B KOHTEKCTI 3akoHy Ykpainu «IIpo cymoycTpiit 1 craryc cyaaiB», a
caMe: «...KaHAWJAT Ha MOocady CyAIl BIANOBIAE€ KPUTEPIIO JOOPOYECHOCTI, SKIIO

BIJICYTHI OOIPYHTOBaHI CYMHIBH y MOT0O HE3aJ€KHOCTI, YECHOCTI, HEYNEPEIKEHOCTI,

HEMLAKYIIHOCTI, CYMJIIHHOCTI, V IOTPUMAHHI HUM €THYHHUX HOPM, V MOTr0 O3/ 10raHHIi

[IOBEJIIHII npodeciiiHii _TISIbHOCTI T4 OCOOHMCTOMY JKHTTI, a TaKOX IIOJ0
3aKOHHOCTI JKEPEJT MOXOIKeHHs HOTo MaliHa, BIAMOBITHOCTI PIBHS KUTTS KaHIUIaTa
Ha Tocaay cyaal abo 4ieHIB Horo ciM’i 3aIeKJIapoBaHUM JI0XOJlaM, BIAMOBITHOCTI
crocoOy KUTTS KaHAWJAaTa Ha TMOCaay CyAJl WOro TOMEepeaHbOMY CTarycy...»
(miakpecneHo Hamu — npum.Aem.) [23].

Sx Bxe 3a3Hayaioch HaMu y mnonepeaHix mnpamsx [119, c.121], micns
BKJIFOUEHHS KaTeropii «100po4ecHOCTI» cnovyarky 10 KoHuemnuii nogoganHs Kopynuii
B Ykpaini «Ha muiaxy mo moOpodecHOCTI», 3aTBepmkeHoi ykazom I[Ipesumenta
VYkpainu Big 11.09.2006 Ne742 [120], a 3rogom no HarioHaabHOT aHTHKOPYTITIHAHIM
crparerii Ha 2011-2015 pokwu, 3arBepmxkeHid ykazoMm [lpesunmentra VYkpainu BiJ
21.11.2011 Ne1001/2011 [121] Ta 1HIIMX HaUIOHAJBHUX HOPMATUBHO-IIPABOBUX

aKTiB, TpUBaJIMK Yac OylIO BIJCYTHE €IWHE CTaje PO3YMIHHS BKa3aHOTO Y
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3aKOHOJIaBCTBI TEPMIHY Ta 3aCTOCYBaHHS MOTO SIK IO CY/AJIIB, TaK 1 A0 1HIIHUX JI0 OCi0,
SIK1 BUKOHYIOTh (DYHKIII1 epkaBy a00 OpraHiB MICIIEBOTO CaMOBPSITyBaHHS.

JlonoBHeHHs x cTarTi 69 3akoHy Ykpainu «IIpo cymgoycTpiit 1 cTaTyc CyaaiB»
YaCTUHOIO JeB’sTO [23], sika MICTUTh pO3TOPHYTE BU3HAUYEHHS SBUIIA
TOOPOYECHOCTI TMO3UTHBHO BIUIMHYJIO Ha TPOILEC PO3YMIHHA MOro MPUPOIU Ta
3aCTOCYBaHHSI JI0 Cy[JIIB B KOHTEKCTI HOPM O3HAQYEHOTO 3aKOHY, a caMe: CTarTi
HaOyna LUTICHOTO 3MICTY, IMOJAOJIAHI MPOTAJIMHHU Yy PO3YMIHHI OKPEMHX MOJIOKEHb
3aKOHY, a BIJTaK 1 TPYAHONI MOB’si3aHI 3 HEBU3HAYEHICTIO Ta HEOAHO3HAYHICTIO
MOHSATTS «T0OPOUYECHICTHY TPH OLIHII KaHAWIATIB HA 3aHATTS TIOCAAH CY/II.

Takox 3HAYHOIO TOJIIE€I0 B KOHTEKCT1 IMIJIEMEHTAIlli €BPOIEHUChKUX CTaHAApTIB
OIIIHKM KaHJWJIaTiB Ha 3alHSTTS MOCAIU Cy[Jl B HalllOHAJIbHE 3aKOHO/IABCTBO CTaJIO
po3pobnenHst Buioro pagoro npaBocyaas npotsarom 2024 poxky €1uHUX MOKAa3HUKIB
JUTSL OIIHKK JTOOpOYeCcHOCTI Ta mpodeciiiHOi eTUKHM Cyaal (KaHaumaTta Ha TOoCamy
cynai), ski 3arBepjukeH1 BiamoBigHuM pimenHsam BPIT Big 17.12.2024
Ne 3659/0/15-24 Ta nabynu unHHOCTI 24.12.2024 [122].

[Toka3zHuku Ta KpuTEpili BIAMOBIAHOCTI Cyaal (KaHAuJaTa Ha IMOCaay CYJAJl)
3akpimieHi y Pos3nimi III, a mpouec ominku po06pouecHOCTI Ta mpodeciiiHoi eTuKu
MoJsira€ B OIIHIOBaHHI BIiAMOBIAHOCTI BKa3aHUX OCI0 TakuM TMOKa3HUKAM:
HE3aJIe)KHICTh;, HEYIEpPEeKEHICTh, NOTPUMAHHS ETUYHUX HOpM 1 Oe3qoraHHa
noBeiHKa y npodeciiiHii qisITbHOCTI Ta 0COOMCTOMY JKHUTT1; YECHICTh;, CyMJIIHHICTb;
HENIJKYIHICTh; 3aKOHHICTh JIKEPEJ NOXOKEHHs MaiiHa, BIANOBIAHICTh PIBHS JKUTTS
cynni (kaHaujara Ha TMocamy cyani) abo dWieHiB Woro ciM’i 3aIeKiIapoBaHUM
JI0X0JIaM, BIIMOBIAHICTD CIOCOOY KUTTA Cyaal (KaHauaaTra Ha Mocaay Cy/il) Horo
crarycy (ct. 14) [122].

Bigrak, cimin koHCTaryBaTH, IO Hapas3l 3aKOHOAABIIEM MPOBEACHO 3HAYHY
po0OOTy 3 IMIUIEMEHTAIlli €BPOMEHCHKUX CTAaHIAPTIB IMOAO 3aKPIIUICHHS BUMOTH
BIJIMOBIAHOCTI KaHJMJIaTa Ha 3aMIMIEHHs TOCaau CyIl, KPUTEPisIM JT0OPOYECHOCTI,
0 OKpIM IHIIONO BKJIOYAaE 1 MopaibHI Kareropii. OpgHodacHO po3poOieHi
yHI()IKOBaHI CTaHAAPTU JJIs OLIHKKA JAOOPOYECHOCTI Ta MPOQECIHHOI €THUKU CYIIl €

BOXJIMBUM 1HCTPYMEHTOM JUIS TIPAKTHYHOI peaii3amii OIHKH KaHIWJIaTiB Ha
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3aMHATTA mocamu cyadi. Bkazane y CBOiM CYKYIHOCTI IIIJIKOM BIJAIOBIAA€ AOCBIIY
IIPABOBUX CUCTEM €BPOMEHCHKUX KPAaiH.

OKpiM BaXUIMBOCTI 3aCTOCYBAaHHSI KPUTEPIIO TOOPOYECHOCTI O KaHAUAATIB Ha
3aMHATTTS MOCaAW CyAJl, 0COOIMBE 3HAYEHHS Mae€ 1 3a0e3reyeHHs J0OpOYEeCHOCTI
BXKE JIIIOUMX CYIJIB, IO Ma€ CBOEID METOIO 3alloOiraHHs 3J0BKHBAHHIM BIIAJIONO,
MOCHJICHHSI TIJI3BITHOCTI CYJIBCHKOTO KOPITYCYy Ta TapaHTyBaHHS CHPABEAJIMBOCTI 1
pIBHOCTI mepea 3akoHOM. OJHHM 13 MPOSIBIB TaKOTO 3a0€3MEUEeHHS CIYTye
3akpimieHHs y 3akoHl Ykpainu «IIpo 3a0e3mneueHHs mpaBa Ha CHOPaBEUIUBUNA CyI»
HOPMHU, 110 OyZib-Ki TIPOSBH HEIOOPOUECHOI MOBEAIHKH, 30KpeMa BUTPATH CYIJIl Ud
YJIEHIB MOTO CiM’1, 110 MEPEeBUIIYIOTh iXHI 3aJeKJIapOBaHl JOXOAH, a00 BHUSBIICHA
HEBUIMOBIJIHICTh PIBHSI KUTTA 3aJICKIapOBAaHUM CTaTKaM, € BarOMHMH IT1ICTaBaMH
JUISL TIPUTSTHEHHS 10 JUCUMIUTIHAPHOI BIAMOBINAJIBHOCTI. Y JESKHX BHUIAJKAX L€
MOXK€ TPHU3BECTH JI0 PEKOMEHJAIlli IMOAO0 3BUIRHEHHS CYAIlI 3 TMOCaaud dYepes
MOPYIICHHS TPUCSTH.

Cnij 3a3HaYUTH, 110 3a0€3MeUeHHS JOOPOUECHOCTI CY/IIIB TAKOXK CIIPSMOBAHE 1
Ha 00poThOY 3 OyAb-SIKUMHU MPOSIBAMU KOPYMIIii y cynoBii cucteMi. Hapa3i kopymis €
OMHIEI0 3 HAWOUTPIIMX TEPEIIKO[ Ha MUIIXY 10 CTAHOBJICHHS TPOMAISHCHKOTO
CYCIIiNILCTBA i1 TIPaBOBOi Jep:kaBu B YKpaiHi. [i mommpenns B cyoBiil cucTemi migpuBae
KOHCTUTYI[IMHI 3acaJd BEPXOBEHCTBA IpaBa 1 3aKOHY, M030aBisg€ TPOMAJISH
rapanToBaHoro KoHcTuTyIliero YKpaiHu CymoBOTO 3aXHMCTy OCHOBHHX IIpaB i CBOOOJ, a
TaKO)K CTBOPIOE OE3MOCEpETHIO 3arpo3y OesMerli JIIOMWHH, CYCIUIBCTBA 1 JIepyKaBH
BIILIIOMY.

AKTyalbHICTh NPOOJEMATUKHU SBUIA KOPYMIi B YKPaiHChKHUX CylIax
HATBEPIKY€ETHCA, 30KpEMa, MEPIOJUYHIUMU BUKPUTTAMU CYAJIIB Y BUMHEHHI KOPYILIIAHUX
3JI0YMHIB, Cepell SIKUX CJI1JI HABECTH OCTaHHIN Bigomuid (pakt — Bukputtss HABY 1 CAIl
YHHHOTO Ta KOJMIIHBOTO ToiB [ocnomapckkoro cymy JIbBIBChKOi 00MIacTi HA BUMaraHHi
BIJl TIpEJCTaBHUKA IPUBATHOI KOMIIaHIT HEMpPaBOMIPHOI BUTOIW y po3Mipi 1 MIIH 1071
CIIIA [123].

Kopymiiiss B cygax pylHye BCIO MpPaBOBY CHUCTEMY, MOPOKYIOUM TPABOBUI
Hiru13M. KopymmoBaHICTh Cy/UliB IIKOIUTH HacamIiepesl IHTepecaM 3aKOHHOCTI B

nepkaBi. JlogaTtkoBo Kopymilii B CyHOBIM CHUCTEMI CHPHSIOTH TPEICTABHUKUA I1HIINX
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IOpUIMYHUX Tpodeciii, Takli SK aJBOKaTH Ta MPAKTUKYIOUl FOPUCTH, SKI YacTo
BCTAHOBJIIOIOTh HE(GOpMaJibHI 3B’SI3KM 13 CYyIISIMM Ta iXHIMM TOMIYHUKAMU JIsI
J001F0BaHHS IMOTPIOHUX CYTOBUX PIlLICHb.

[lepemymoBu KOpymIlii B Cylax MarOTh CBOi OCOONMMBOCTL. 3 OMHOTO OOKY,
KoHcTutynist Ykpainu nommproe FOpUCIUKIIIO Cy/IIB Ha BCl MPABOBIIHOCHHU B JIEPKaBl,
0 CIIOHYKA€ 1HIN TUIKK JEpXKaBHOI BIAAM, CyO’€KTIB MOMITUYHOI MISUTBHOCTI Ta
TOCTIOAApChKi OpraHizaiii MparHyTd KOHTPOJIOBATH CyIM 1 CYAJIB JJIS CBOIX
KOPIHOPAaTUBHUX 1UIeH. 3 1HIIOro 00Ky, Cy/10Ba Biajia (hiHAHCOBO 1 MaTePiaJIbHO 3AJICKUTh
BIJI PIIICHb 1HIIIUX OPraHiB JIEP>KaBHOI BaJId B MHUTAHHSIX MaTePiaIbHOTO 3a0€3MEUCHHS
CYJIOYMHCTBA, OTIJIATH IPalli, COMIATbHUX TapaHTIH 1 MATOTOBKYU CYIIIBCHKHUX KaJpiB.

OCHOBHMMH TIEpeTlyMOBaMH KOPYIIIii B CylaxX €: HETOCKOHAIICTh 3aKOHOIABCTBA,
IO PEryjioe MUTaHHS CyAOyCTpOlO VYKpaiHH, CTarycy CYAIiB Ta CyIJOYHHCTBA;
JICKJIapaThBHA, a He (paKTUIHA CAMOCTIWHICTH CY/IB 1 HE3QJICKHICTh CY/UIIB; BIUIUB Ha
TSUTBHICTh CYZIOBOI BIIaJAW 3 OOKYy CyO’€KTIB MOJITHYHOI ISUTbHOCTI, BHUKOHABYOi Ta
3aKOHOJIaBYO1 TJIOK BJIaJIU; HEIIPO30PICTh MPOIECAYPH J000pYy KaHAWIATIB HA CYTIIBCHKI
TIOCaJIH; CKJIQHICTh MPOIEYypH OOpaHHS CyIIiB Ha MOcaay Oe3CTPOKOBO Ta 3aMIICHHS
BAKAaHTHUX I0CAJ Yy CyldaX BUIIUX JIAHOK, HU3bKUI PIBEHb 3apOOITHOI IUIaTH CY/IIB
MICIICBHX CYJIIB Ta MPAIliBHUKIB amapaTiB [UX CY/iB; HEHAJIC)KHUNA PIBEHb MaTeplabHO-
TEXHIYHOTO Ta 1H(OPMAIIMHOTO 3a0e3MeUYeHHs Cy/IIB yCiX PiBHIB; Hee(peKTHBHA cUCTEMa
KkBai(iKaliitHOT arecTallii Cy[UiiB Ta IXHbOI BIIMNOBIJAJILHOCTI 32 MPABOMOPYIICHHS 1
MOPYIIEHHS MPaBUiI MPOGECiitHOT €TUKKM; HASBHICTD y TOJIB CYIIB Ta IXHIX 3aCTYITHHUKIB
NOBHOB&)KEHb, IO JO3BOJSIIOTH BTPYYATHCS Yy PO3NISAA CYIJICI0 KOHKPETHHX CIIPAaB;
MOKJTUBICTh HENPOILIECYaTbHOIO BIUIMBY Ha Cy[IIB 3 OOKY pI3HUX CyO’€KTIB; BIJICYTHICTb
e(eKTHBHOI CHUCTEMHM CYIIIBCBKOI OCBITM 1 MIABUINCHHA KBamidikaiii cymiiB Ta
NpAIiBHUKIB arapariB Cy/iB; 3arajibHUN MPaBOBUI HITLII3M B YKPaiHCHKOMY CYCILIbCTBI,
HEJZIOBipa HACENICHHS /0 BJIaJH 3arajoM i Cyay 30KpeMa; BaJu IMpaBOBOi KyIbTypH Ta
HU3BKUI MpodecioHani3M MPeICTaBHUKIB IOPUINYHUX Tpodeciil, 3amydeHux y cdepy
npaBocynns. Lli mepemyMOBH CTBOPIOIOTH CEPEAOBHUINE, B SIKOMY KOPYIIISI MOXKE
NpOLBITATH, MIJPUBAIOYM JIOBIPY JO NPABOCYAIS 1 3aBa)KarOuM PO3BHUTKY IPABOBOI
Jiep>kaBy B YKpaiHi.

Sk 3a3HayaroTh HaykoBLI [124], c1aOKi IHCTUTYLIIHI MEXaHI3MH CY/IOBOI BIIA/IU, Y
3B’S13Ky 3 SIKUMH TIOCAJIOBIIl CYJAOBOi BJIaJy BHKOHYIOTH CBOi OOOB’SI3KM, MEHIIIC

BPAXOBYIOUH IPOMAJICHKI IHTEPECH, UM Yepe3 SIK1 30BHIIITHI OCOOH Y MOJIITHYHUX OpraHax,
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NpaBOBa CMUIHLHOTA, MPUBATHUNA CEKTOP, TPOMAISIHCHKE CYCIUTHCTBO 1 IIUPIIHIA TTPABOBUIA
CEKTOp MalOTh MOMJIMBICTh YHMHUTH HEHAJICKHHWHA THCK Y TIPOLECI MPUUHATTS CyIOBHX
pitens. Cepen cnabKuX MiCIb IHCTUTYIIIHOT CUCTEMH — TIPOTAIMHHU 1 B MEXaH13MiB,
CHPsSIMOBAHMX Ha 3armo0iraHHs KOPYIIIIi 1 HOCHJICHHS JOOPOYECHOCTI, 30KpeMa, Y TIporieci
no0Opy, HaBYaHHS, OIIHKA 1 TpPU3HAYEHHS, a TaKoK HEAODSIIM Yy MEXaHi3Max,
CHPSIMOBAaHUX Ha OCJIA0JICHHsI KOPYIILIii, HAITPUKJIIA, MEXaHI3MaX MPOBEJCHHS MEPEBIPKH,
JTUCIUIDTIHAPHUX 3aXOIB Ta 3aCTOCYBAaHHS CAHKITIH.

HenanexxHa moBeiHKa Ta KOPYILS B Cy[OBIA CUCTEMI HE OOMEXKYIOTHCS JIUILIE
TUMH JIISIMH, K1 TJIATaI0Th KPUMIHAIBHIN BIJIMOBIIATBHOCTI. BOHM TakoX MOXYTh
BKJTFOUATH MOPYIICHHS €TUYHUX HOPM, 3JIOBKHUBAHHS BJIAJIOF0, MAHIITYJTFOBAHHS CYIOBUMU
npoliecaMu Ta PILIEHHSIMU JJIs1 TOCSTHEHHS BIACHUX 1HTEPECIB UM IHTEPECIB TPETIX 0CIO.
Taki 7ii MOXKYTb TIIIPBAaTH JIOBIPY TPOMAJISH JIO CYJIOBOI CUCTEMH Ta CYTTEBO BIUIMHYTH
Ha 11 CIIPOMOXKHICTh 3a0€31euyBaTH CIIPABEJTUBICTh T4 BEPXOBEHCTBO MpaBa. Y MPOTHIi
KOPYMILIi Ta HEHAJEXHIM MOBEIHIIl B CyAOBIM BIIajl BaJIMBO BPaxXOBYBaTu HE JIMIIIE
KpUMIHAQJIbHI acCIeKTH, ajleé W eTWYHI CTaHJapTH, IIPO30PICTh CYIOBUX TPOIIECIB,
MII3BITHICTD CY/UIIB, @ TAKOK MEXaHI3MH KOHTPOJIIO Ta MOHITOPHHTY i1XHBOI JiSUTHHOCTI.
Ile 103BOMUTH CTBOPUTH €(QEKTUBHY CYIOBY CHUCTEMY, sKa OyJe CIpaBeIUBOIO,
HEYTEePe/HKEHOIO 1 3IaTHOI0 3a0€3MeUUTH BEPXOBEHCTBO MpaBa.

Sk BU3HAUYEHO y MDKHapogHuUX craHmaprax [125, 126, 127, 108] a takox y
Crarti 106 3akony Ykpainu «IIpo cynoycTpiii 1 craryc cyaaiB» [23] B omuci Kareropii
HEHAJIEXXHOT CYIJIIBChKOI MMOBEAIHKH, 3a 5Ky IepeadadyeHo JTUCHHUILIIHAPHY
BIJMOBIAATBHICTS, CIOMM TAaKOXK BXONISATh BUMAIKA HEPIBHOTO 1 HECIPaBETUBOTO
CTaBJICHHS JI0 BIJIBITyBaYiB CYIy, HEAOTPUMAHHS 3aKOHHUX TPOIEIYp, HE3a0e3MCUCHHS
PO30POCTI MPOBAPKEHb 1 JOCTymy 10 iHdopmaiii s BiABIAyBadiB cyay 1
IPOMAJICBKOCTI, BIJICYTHICTh y4acTl y Hporpamax OCBITH T'POMAJICHKOCTI, HaIMIpHUIA
dbopmallisM 4Yd MPOLEAYPHICTh, HaaMipHa He()OpMabHICTh, JOBUILHE BHUKOPHUCTAHHS
CYIUIIBCBKOTO PO3CYyly, a TaKOXK OOCTPYKIIIOHI3M (TEPEIIKO/PKaHHs), JIeAaqiCTh 1
HEKOMIIETEHTHICTb.

Henanexxna moBemiHKa CYIIB YacTO CTa€ MOXKIIMBOK 4Yepe3 HEIOCKOHal abo
HEUITKI 3aKOHHU Ta TIOJIOKEHHSI, 110 PETYIIIOI0Th CY/IOBI MPOLICAYPH Ta MOBEIIHKY CY/IiB.
I[ig yac OLIHKKM PU3MKIB KOPYMILi B CY/IOBI CHCTEMI HEOOX1THO OCOOIMBO BPaXOBYBATH
NIPUHIIAIT HE3aJICKHOCTI CYJUIIB, SIKHW JIO3BOJISE iM IIMPOKO BHUKOPHUCTOBYBATH BIIACHHI

pO3Cyll TIpM YXBaJIEHHI pillleHb, 30€piralrodM IiXHIO HEYNEPEIHKCHICTh SK CTPaXxiB
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BEPXOBEHCTBAa MpaBa. [IpMHIMN HE3aJIEeXKHOCTI CyAJIB POOUTH CYJOBHH CEKTOP
YHIKaJIbHUM MOPIBHSIHO 3 IHIIMMU CEKTOPAMHU HAJIaHHS TPOMAJICBKUX MOCITYT, TAKUMH SIK
OXOpOHa 370pOB’s YW oOcCBiTa. Y IHMX cdepax HEMae aHAJIOTTYHOTO MPUHIUITY
HE3JISKHOCTI, 110 00MEXyBaB OM BIAMOBINATBHICTh OCIO, SKI MPUIMAIOTh PIIICHHS. Y
CYIOBIM cUCTeM] Led MPUHLMI TapaHTye, U0 CYIJl MOXYTb NMpUAMarTy pillleHHs Oe3
30BHIIIHBOTO BIUIMBY, IO 3a0e3Meuye CIIPaBEUIMBICTh Ta OO0 €KTHUBHICTh CYIOBHX
nporieciB. OmHaK 1HKOJIM MEXaHI3MH, CIPSIMOBaHI Ha IMOCHJICHHS ITIA3BITHOCTI CYJIiB,
MOXXYTh KOH(DITIKTYBaTH 13 3yCWJISIMH, COPSMOBAaHMMHU Ha 3aXUCT IXHBOI HE3AJIEKHOCTI.
[Ipore B Oararbox BUMAaaKaxX ICHYIOTh MPAKTHUYHI METOAHU, SIKI JO3BOJSIOTH YHUKHYTH
TaKoro KOHQUIKTYy Ta 3a0e3neuuTd e(eKTHBHE (YHKIIOHYBaHHS CYyIOBOI CHCTEMH,
30epiraroun OajaHC MDK MIA3BITHICTIO Ta HE3aJIEXHICTIO cymiB. Lle, B cBoro uepry,
CHpUsi€ 3HIDKEHHIO KOPYMNIIMHUX PU3UKIB Ta MiBUILIEHHIO JOBIPU TPOMAJISTH JI0 CYI0BOI
CHCTEMH.

CyTTeBa HecTaua CyaIiB B YKpaiHi Cripusie KOPYIIIii, a/pke depe3 HeIOCTaTHIO iX
KUTbKICTh HE BIAETHCSI BYACHO PO3IVISATHA CHPABH, IO MPU3BOIUTH JI0 MOPYLICHHS
NpoIeCcyaJbHUX TEPMiHIB, 3aKIHYEHHS CTPOKIB JAaBHOCTI Ta BTPATH CIIPaB y CHUCTEMI.
Curyallist yCKJIaIHIOEThCS Uepe3 KyMIBCTBO cepejl TOMIYHHKIB Cy/UIIB Ta MPAIiBHUKIB, sKI
001iMaroOTh aaMIHICTpaTHBHI TOCaau B cydax. HarlioHaiapHE aHTHKOpYMIiiHE Orpo
VYipainu (HABY), sike BinnoBiiae 3a po3ciilyBaHHsI KOPYILIHHUX BUIIA/IKIB, CTUKAETHCS
3 HECTayel0 MpAalliBHUKIB 1 MEPEBAHTAXEHICTIO CIIpaBaMH, IO BIJBOJIIKAE YyBary Bij
BUCOKOIIPO(UILHUX KOPYMIIHHKUX CIIpaB. 3aTpUMKHU B poOoTi HarionansHOro areHTcTsa 3
nutadb 3anodirands kopymuii (HA3K) Ta #ioro HeedekTHBHICTD y TIepeBipiil MaifHOBUX
JEeKIapaliid JIep>KaBHUX CIY>KOOBIIIB TaKOXX CTBOPIOIOTH TMEPEIIKOAU ISl  1HIIUX
oprasizailii y BUKOHAHHI IXHIX TOBHOBRKEHb IIIOJI0 PO3CHITyBaHHS CIIPaB, IO
crocytothes cymniB (HABY), mputsaraerss cyniiB 10 AUCIUILTIHAPHOT BiAMOBIIATBHOCTI
(Buma paga mpaBocynis) Ta OIHKK i 1000py cymuiB (Buma kBamidikaiiifHa Komicis
cymaiB). Li daxTopu CTBOPIOIOTH CKIIAJHY CHUTYallllO, JIeé KOPYIIIS TPOLBITAE Yepe3
CHCTeMHI MpoOieMH, IO BIUIMBAIOTh HAa €(EKTUBHICTH CyIOBOI CHUCTEMH B YKpaiHi.
Bupimenns mux mnpobieM BUMarae KOMILIEKCHOTO TiAXOMy, CHPSIMOBAHOTO Ha
30UTBIIICHHS] KUTBKOCTI CYIUIIB, TOJIMIIIEHHS MPOIECYaTbHUX MEXaHI3MIB 1 IMiJIBUIIECHHS
M13BITHOCTI BCIX YYaCHHUKIB CYI0BOTO MPOIIECY.

Takok, 10 YMCla TOMOBHUX JETEPMIHAHT 3JIOYMHIB, II0 BUMHSIIOTHCS y CYIOBid

cuctemi YKpaiHu, MOXKHA BIJJHECTH: IO-TIEpIIIe, 0COOIMBA MPOIeaypa AUCIUILTIHAPHOT
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BIAMOBINATBHOCTI cymi. He roBopsium HaBiTH MPO KPUMIHAIBHY YW aJMIiHICTPAaTUBHY
BIJIMIOBIJAJIBHICTh, PO3IITHEMO HAWOUIbII MPOCTUN BUIAJOK — BIANOBIAAILHICTD
mucturvTiHapHy. Tak, y m.1 4. 1 ct. 83 3akony VYkpainu «IIpo cymoycTpiit 1 craryc
CYAIIB» 3a3HAUEHO, IO «...CYAJAI0 MOXKe OyTH MPUTATHYTO OO JAUCIHILIIHAPHOT
BIJIMOBIJAIBHOCT] Y MOPSAAKY IMCHUUIUIIHAPHOTO MPOBAKEHHS 3 TaKWUX MiJICTAaB:
ICTOTHI MOPYUICHHST HOPM MPOIIECYaJbHOI0 IpaBa MpH 3AIMCHEHHI MPABOCYIUIS. ..»
(miakpecneno Hamu — npuM.ABT.) [23]. [Ipu 11bOMY XKO07I€H HOPMATUBHO-TIPABOBUI aKT
HE MICTUTH MOSCHEHHS, 110 MOJKHA BBa)KaTH ICTOTHHM TOPYILIEHHSM TpaBocyis. Take
CTAaHOBHMIIIE JIa€ 3MOTY OKPEMHM, HE YUCTUM Ha PYyKy CYWISAM, NpPUMaTH BiJIBEPTO
HE3aKOHHI PIIIEHHS, 10 BIUIMBAIOTh HE TUTBKHM HA MOJAJIBIY OO0 OOBHHYBAaUCHHUX, a U
3aQ4iMar0Th BEJIMKE KOJIO JTFOIeH (TOTEPIUINX, iX POAUYIB TOIIIO).

[lo-gpyre, y u. 2 ct. 83 3akoHy Ykpainu «IIpo cymoycrtpiii 1 cTaTyc CyqaiB»
MiKPECTEHO, M0 «...CKacyBaHHsA a00 3MiHA CYJIOBOTO PIIICHHS HE TATHE 3a CO00I0
TUCIUIIIHAPHOI BIAMNOBINAaAbHOCTI Cynai, sSIKUW OpaB ydacTh y HOTO
yxBaJieHHi...» [23]. [Ipu upomy B YkpaiHi HemMae KOMHUX CTaTUCTUYHMX JAHUX TIPO TE,
CKUTbKH XMOHUX PIllIEHb BUHIC CYUIS 32 TIEBHUIA Mepiof] 9acy (HaIpUKia, 3a pik). Ko
0 Taka CTaTUCTUKA BeJlacs, MOXKHa OyJio O BUSIBUTH MEBHE KOJIO MPOMECIHHUX CyIIIB, SIK1
NpUIAMAIOTh PIIIEHHS, 10 TIOTIM CKAaCOBYIOTHCS B KacallliHOMY YH aressiiiHOMY
TIOPSIZIKY. 3BICHO, caM 10 co0i (hakT CkacyBaHHS a00 3MiHA CYJJOBOTO PIIICHHS 3HAUYCHHS
HE Mae, ajie TEeHACHUIS NPUUHATTS MEBHUMH CYIJIIMU TaKUX PILIEHb MOXE CBITYUTH PO
YIEPEHKEHICTD TX MPUIHATTSA, YU HABITh TIPO (DaKTH HE3AaKOHHOTO 30aradyeHHs Cy/IIl.

[To-tpere, B «3akpuTiih» armocdepi AISUIBHOCTI CYIOBHUX OpraHiB, YK€ 4acTo
MPOCITIAKOBYEThCSI BIJICYTHOCTI KOHTPOJIO 3 OOKY KEpIBHMIITBA 3a [ISUIBHICTIO
CHIBPOOITHUKIB YCTaHOBH, a00 7K HaBITh HEIVIACHO MPOLIBITAE CXBAJICHHS MPOTUIPABHUX
(KOpYMLIHKX) TisIHb Y TPYAOBOMY KOJIEKTHBI CyIy TOIIO.

Takok myXe aKTyaldbHOIO 3aIUIIAETHCS MPOOIeMa CHCTEMHOTO BTPYYaHHS Yy
HE3aJIeKHY AISUTBHICTD CY/UTIB 3 00Ky MOMTHYHMX emiT. Lls cuTyartis Bumarae muibHOCTI
i1 pitryunx i 3 60Ky 3aKOHOMABIIIB, 1100 3a0e3MeYnTH €(PEeKTHBHICTh aHTUKOPYTIIIHHUX
3aXO[IIB 1 3aXUCTUTH HE3AJICKHICTh CYAOBUX OPraHiB BiJ] MOJITUYHOTO BILUIMBY. [locTiiHMiA
MOHITOPUHT 1 aHaJi3 3aKOHOABYMX IHIIIIATUB JIOTIOMOXYTh 3alO0IrTH BHECEHHIO 3MiH,
10 MOXYTh NOCIAOMTH AHTHKOPYILIIHY OOpOTHOYy Ta 3HU3UTU JOBIPY I'POMAJSH 10

npaBoCyIs B YKpaiHi.



86

Takok, BeMMKUM KOPYIIIIMHAM PU3UKOM € TIEP10J] KPUMIHAILHOTO TPOBAHKEHHS
Ta OE3MOCEPEAHBOI0 PO3MIsAY MarepiaiiB B cyal. Ha mii cramii BaxJIMBUM CyO’ €KTOM
KOPYMIIAHOTO PU3MKY € CYNJs, SIKUM Ma€ MOBHOBa)KEHHSI CKAaCOBYBaTH ab0 3MIHIOBATU
3amoOKHUM 3aXif], 3aMiIHIOBAaTH KPUMIHAJILHO-TIPABOBY KBATI(IKAIIIO0 3 OUTBII TSKKOTO
NPaBOMOPYUIEHHSI HA MEHII TSDKKE, MPU3HAYaTH MIHIMAJIBHUNA CTPOK MO30aBJICHHS BOJI
YK 3BUTBLHATH BiJl KPUMIHAIBHOT BIJIIOBIIAIBHOCTI.

Ha cranii po3misiay cripaBu B Cy/i BUAUISIOTH JBa €TAIH: MiATOTOBYE MTPOBAIKECHHS
Ta pO3WIsiA CHpaBH Mo cyTi. Ha erami miaroToBYOro MpoBaKEHHS Cy[UIsl BUPILIYE, YU €
MIJICTaBU I 3aKPUTTS CIIPaBU, 3MIHM UM CKacyBaHHs 3amoOiKHOTrO 3axomy. Came Ha
IIbOMY €Taml CymIasd MOXKE BYMHUTH KOPYMIIIHHE IPaBOMOPYIICHHS, CIPSIMOBAHE Ha
BIZIBEZICHHS CrpaBH Bij cymy. [ yac po3misimy cripaBu 1o CyTi CyAJisl MOXE 3JI0BXKHUBATU
CBOIMU JUCKPEIINHIUMH TTOBHOBKEHHSMHU ITPH OIIHII OOCTaBUH CITPABH.

Cepen KOpyMIIHHUX PU3UKIB HA CTAli CyITOBOTO PO3IISTY BHIUISIOTE: TIPOTAIMHU
y KpUMIHAJBHOMY Ta KPUMIHAJIBHOMY TIPOLECYAIbHOMY 3aKOHOAABCTBI; KOPYIIIIiHI
BITHOCHHU CYIJIIB 3 MPEICTaBHUKAMU CIIITYUX IAPO3ILTIB OPraHiB BHYTPIIIHIX CIIPaB;
HU3bKa 3apo0iTHA IIIaTa CYIIB; HEMOCKOHAIHMA JOKYMEHTOOOIT y Cymax, IO CTBOPIOE
MOKJIUBICTD MIAPOOKU JOKYMEHTIB; BIJICYTHICTh PEAJIbHOI BIANOBIAAIBHOCTI CYIIIB
niepesi 3aKOHOM; BIUTMB Ha Cy//IiB 3 OOKy Jep)KaBHUX OPraHiB; BIICYTHICTh CYIIBCHKOI
MOpaJi Ta €TUKH.

Sk cnpaBemMBO 3a3HayarOTh HAaykoBL1 [128], ocoOmMBOCTI MpOTUAll KOpYMILii
nepe10avaroTh MiBUILEHHS PIBHS YECHOCTI Ta BIIKPUTOCTI (PYHKITIOHYBAHHS JIEP>KaBHUX
YCTQHOB Ta TMPABOOXOPOHHMX OpPTraHiB, TiMHA OIUIaTa TIparll JEpXKaBHUM CIY>KOOBIISIM,
BJIOCKOHAJICHHSI HOPMAaTHBHO-TIPABOBUX AKTIB, I1IBUILIEHHS MPABOCB1IOMOCTI TPOMAJISH 3
NPUBOY aHTHKOPYIIIIMHOIO 3aKOHOMABCTBA, Ta cBOOOna cioBa. Ha Hamry aymKy, fieBi
3aXOI TPOTHUIi KOPYIIIIMHAM TIpOsiBaM Ta HE3aKOHHOMY 30aradeHHIO CYIIIB MOXHA
TPE/ICTAaBUTH HACTYITHUMH 3aXOJIaMH:

1. Yoockonanenns kadposoeo 3abezneuentsi cyo0i8CbKo20 KOpNycy.

Hunimmas cuctema 1000py KaHAWIATIB HA TTOCaau MPOGECIHNX CyIIIiB CTBOPIOE
YuMaJli MOXJIMBOCTI JUIsl 3JI0BKMBaHb. lle o3Hauae, 1mo ocoOu, sIKi MparHyTh CTaTH
CYIUISIMH, IIIE JTO TIOYATKY CBOET CYITIBCHKOT Kap’ €pU MOXKYTh OyTH BTATHYTI B KOPYIIIKAH1
cxemu. [y BUpiLLIEHHS 11i€]1 TpoOieMu y (popMyBaHHI CyIJIIBCBKOTO KOPITyCy HEOOXIHO

AOTPUMYBATUCS TAKHUX HpI/IHIII/IHiB:
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3axounicmy: IIponiemypa 1000py KapiB Ha mocamay mpodeciiHoro cymii Mae OyTu
JIeTaIbHO PETIaMEHTOBAHA 3aKOHOM, a HE TT1/I3aKOHHUMH aKTaMH.

Ipancnapenmuicme: Tndopmartist mpo BaKaHTHI TIOCAIA, BAMOTH JI0 KaHJIUATIB Ta
Yac MpOoBEACHHS KBATI(iKAIIHHUX 1CTIMTIB TOBUHHA OyTH 3arajibHOJ0CTYITHOIO.

3maeanvHicmy: Y1 KaHIUAATH HA TIocay podeCciitHOro Cy1l TOBUHHI MaTH PiBHI
MOKJTUBOCTI JIsl 3aMHSATTS BAKAHTHOI TIOCAIH.

06 ’ekmusnicmo  oyinrosanns:. Ilpouemypa oriHOBaHHS (axoBHX 3HAHb Ta
MOpAJIbHUX SIKOCTEH KaHIWIATiB MOBUHHA OyTH OO’€KTMBHOIO, 30KpeMa 3a pPaxyHOK
BIIPOBAKEHHS HE3aJIEKHOTO TECTYBAHHS 3 BUKOPUCTAHHAM KOMIT IOTEPHHUX CUCTEM.

Cucmemnicmo npogpecitinoi niocomoexu: IlpodeciiiHa maroroBka KaHIuAaTiB Ha
CY[UIIBCBKI TIOCaM MTOBUHHA OyTH CUCTEMHOIO, a MIBUILEHHS KBai(ikalii npodeciiHmx
CYIUTIB — O€3MepEePBHUM.

Yimkicms yM08 NOBMOPHO20 NpOBeOeHHs Kealighikayitinoeo icnuniy. YMOBH
MOKJTUBOCTI IMOBTOPHOTO MPOBEACHHS KBATI(DIKAIIMHOIO iCIUTY KaHIWIara Ha MOCamy
cynmi y Bumiiit pazi rocTuriii MaroTh OyTH YiTKO BU3HAYCHI.

2. Yoockonanenus incmumyniy 8i0nogioanbHoCmi cyoois.

Jlucyunninapua sionosioansricme. 13 3a0e3ne4eHHAM OallaHCy MK HEOOX1THICTIO
NPUTSATHEHHS CYIJIIB JI0 FOPUIMYHOI BIAMOBIIATBLHOCTI 1 HEMOXKITUBICTIO BUKOPHCTAHHS
IIbOTO /ISl BIUTUBY HA HUX Y 3B’SI3KY 13 3M1HCHEHHSM HUMH TPABOCYIA HEOOXITHO: JUIs
MIEPEBIPKU HASIBHOCTI MiJICTAB MPUTATHEHHS CYJUIIB JI0 TUCIUILTIHAPHOI BIIIOBITAIBHOCTI
3anpoBauTy HezanexkHy CiyxOy CymoBHX 1HCHIEKTOPIB — €IWHHUM IIEHTPAJIbHUNA OpraH
13 3MIMICHEHHSI TIEPEBIPOK CKApT TPOMAJISH Ta IOPUAMYHIX OCI0 Ha Jii Cy/UIiB MICIIEBUX U
anessIINHNX CydiB MPH 3IIMCHEHHI CYJOYMHCTBA, MIA3BITHUM Ta MiIKOHTPOIBHUN
3’13710B1 Cy/1iB YKpaiHu. 3Bakarour Ha 0COOIMBOCTI AisUTLHOCTI 3a3HaueHOi Ciry:xOH, 110
ii ckymamy cimij oOMpary FOPUCTIB 3 OE3IOTAHHOIO PEITyTAIlIEr0, HEOOX1THUMU 3HAHHSIMU 1
JOCBIJIOM TMPAKTUYHOI AISUTLHOCTI Ha MOCadl Cya, aBokara abo MpOKypopa HE MEHIIIE
JIECSITA POKIB; caM MPOLEC MUCIMIUTIHAPHOTO TPOBAPKEHHS TMOOYIyBaTH Ha 3acajax
3MarajibHOCTI, KOJIM O Cy[Jl TrapaHTyBajocs IpaBO Ha 3aXUCT BiJ BUCYHYTOIO
OOBUHYBA4YCHHS, y TOMY YHMCIIi 32 JJOTTIOMOTOO aJTBOKATA.

3. Bionosioanvnicmv 3a KopynyiuHi U iHWi NpagonopyuieHHsa. 3 METOI0
YAOCKOHAJIEHHS 1HCTUTYTIB BIANOBIAAIBHOCTI CYQJIB HEOOXIJHO: JIKBIJYBaTH
3aKOHOJ[ABYY HEBU3HAUEHICTH IIOJ0 CTATYCY CYIUIIB SIK CYO €KTIB KOPYIIIMHUX IisIHb; Yy

3aKOHI IIPO CTaTyC CyUIIB Tiepea0aunTH 3a00pOHH ITI0/I0: BUKOPHUCTAHHS CYIIIMH B HIUJISX,
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HE TOB’SA3aHMX 13 3/A1MCHEHHSM IMpaBOCYIMs, 3aco0iB MaTepialibHO-TEXHIUYHOTO,
¢iHa"HcoBoro i iHQopmauiifHoro 3a0e3nedyeHHs, MPU3HAYEHUX IS CIYKO0BOT
JUSUTBHOCTI; OTPUMAaHHSI TIOYECHUX 1 CHEIalIbHUX (KpIM HAYKOBHX Ta CIIOPTUBHUX ) 3BaHb,
HAropos BiJ TPOMAJCHKUX OO0 €HAaHb, IHIIMX OpraHi3ailiii, 1HO3eMHHUX JAepkaB 0e3
noromkeHHst 3 Buiioro kBasidikariiinoro komiciero cymiiB Ykpainu (BKKCY) Tomo.

JlucuuruiiHapHa BIAMOBITAIBHICTh CY[UIIB € BaKJIMBUAM acCIEKTOM 3a0e3IeueHHs
OamaHcy MK HEOOXINHICTIO TPHUTSATHEHHS iX 10 BIAMOBIAAIBHOCTI 1 3amoOIraHHAM
MOXJIUBOCTI THCKY Ha HUX uepe3 3iiicHeHHs mnpaBocynas. Jlis mepeBipkd MiAcTaB
NPUTSATHEHHS CY/IJIIB 10 JAUCIUIUTIHAPHOI BIAMOBITAIBLHOCTI BapTO 3allPOBAJIUTH
He3asiexkHy CirykOy CyIOBUX IHCTIEKTOPIB — €IMHUMN IEHTPAILHUM OpraH, MiA3BITHAN Ta
HIIKOHTPONMBHUNA 3’130y cymuiB Ykpainu. [lo 11 ckimamy cimig oOupard IOPUCTIB 3
0e310raHHOI0 penyTaIlier0, HEOOX1THUMHU 3HAHHSAMHM 1 JOCBIZIOM pOoOOTH Ha TIOCaIl CY/IIi,
a/JIBOKara abo MPOKypopa HE MEHIIIE ISCATH POKIB.

4. Ilonepeooicerts KOpynyitiHux PU3UKiI6 Ha cmaodii KPUMIHAIbHO2O NPOBAONCEHHS.

Haxanp 1 moci B VYkpaiHi Ha 3arajbHOJCP)KAaBHOMY PIBHI BHU3HAETHCS, IO
KOPYTIIIHI PHU3UKU MPHUCYTHI Y KPUMIHAIBHOMY NpOBakeHHI. OCHOBHUMH Cy0’€KTaMu
IUX PU3MKIB € CJII4i, ONEpYINOBHOBAXKEHI, CYJIOBI €KCIepTH, MpauiBHUKU Ciry:xou
Oe3meku, MoaaTkoBOi MMl Ta cymul. s MiHIMI3amii KOPYHIIHHAX PU3MKIB Y Cyl
e(EeKTUBHUMHU 3aC00aMU € YIOCKOHAJICHHS AHTUKOPYIIIIHHOTO aHaji3y HOPMAaTHBHO-
NPaBOBUX aKTIB, CyOCHIapHE 3aCTOCYBAaHHS HOPM IIpaBa, 3a0e3mnedeHHs iH(opMaliiHoi
BIJIKDUTOCTI OpraHiB BJaJd, CUCTEMAaTUYHUW BHYTPIINIHIM KOHTPOIb, a TaKOX
PO3MIMPEHHsT TporieypHUX (GopM B3aeMofii MK ocobamu Ta Cy0’€KTaMH BIIQIHUX
NOBHOBaXeHb. L1 3ax0/y JOMOMOXKYTh CTBOPUTU OUTBII MPO30pPY Ta MiA3BITHY CUCTEMY
KPUMIHAJIBHOTO TPABOCYNJs, KA 3MEHIINTh PU3UKU KOPYIMINi Ta MiJBUIIUTH JOBIPY
TPOMAJISTH JIO CY/IOBUX OpraHiB.

5. Kopexmuesu wj000 Hezanexcroeo po3nooiny cnpas midic cyoosmu.

[Iporiemypa po3moauTy crpaB MiXK CYIUISIMH MOXKE CTBOPIOBATH MOMKITUBOCTI JIS
KOPYMLIAHOI MOBEIIHKH. 30KpEMa, CTOPOHHI MOXYTh HAMaraTucs BIUTMBATH HA PO3IIOILT
CTpaB Ta iX MPU3HAYCHHS KOHKPETHUM CYIISIM, SIKI MOXKYTh OyTH yIIePEPKEHHMH IIIOI0
pesynsrary crpaBd. lle Moxke CIpusTH HEMpo30pOCTi Ta 3JIOBKHUBAHHAM Y CHCTEMI
NpaBOCYIJS, IO MIJPUBAE JOBIPY JO CYJOBHX YCTaHOB. MIKHApPOIHI CTaHAAPTH
3aKJIMKAOTh 10 «00’€KTUBHHMX, BHM3HAUCHHWX HaIlepel KPHUTEPiiB, CIPAMOBAaHHMX Ha

3a0e3MeveHHs MpaBa Ha HE3aJISKHOTO Ta OE3CTOPOHHBOTO CYIIIo». Y baHramopchkux
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OPUHIIMIIAX BU3HAYEHO: «...TaKl JIOMOBJIEHOCTI MOXYTh 3MIHIOBAaTH 3a YITKO
BU3HAYEHUX OOCTABUH, HANpPHUKJIaA, 32 MMOTPeOM BpaxyBaTH CHELlajbHI 3HAHHS YU
nocBin cyaai. Posmoxin cnpaB Moxke, O MPUKIANy, CKIAIATHCS 13 CHUCTEMH B
alpaBiTHOMY YH XPOHOJIOTIYHOMY MOPAAKY YH IepeadadaTd NIpoOIUEeaYypYy
BUIAIKOBOTO BigOOpy...» [108].

J1i1s1 3armo0iraHHs TAKMM KOPYTLIIHHUM PU3UKaM BaKITUBO 3alPOBAUTH MEXAHI3MU
ABTOMAaTUYHOTO Ta TMPO30POT0 PO3MOMUTY CrpaB. Taki MEXaHI3MH MalOTh TapaHTyBaTu
00’€KTUBHICTh Ta HEYNEPEIHKEHICTh Y MPOLEC] POMOALTY, SMEHIIIYFOUM MOKIIUBOCTI JUIst
MaHimyssii. KpiM Toro, HEoOXiHO 3IMCHIOBATH TOCTIMHUN MOHITOPHHT Ta ayauT
IpPOLIECY PO3MOALTY CIpaB, 3a0€3Meuylour BIAMOBLAAIBHICT YCIX YYaCHHKIB I[bOTO
nporecy. BrpoBamkeHHST cucTeMu 3amoOiraHHs KOH(QUIIKTaM 1HTEPECIB TaKOXK €
BOXJIMBUM KPOKOM JUTSl TIABHMILEHHS IPO30POCTI Ta MIA3BITHOCTI CyIOoBOi Biaau. lle
COpUSATHME 3MIITHEHHIO JIOBIpU TPOMAJSH 0 CYyIOBOi CHCTEMH Ta 3a0e3MeUHTh
CHpaBeIMBICTh CYJJOBUX IPOILIECIB.

Jlo Toro x Pana cymniB moBuHHA 3a0€3MEUNTH MTPOBEACHHS NPOQECIMHUX ayIUTIB
CHCTEMH PO3IOJIUTY CIIpaB, SKi MAlOTh BKJIFOYATH TIOBHOIIHHHIA JOCTYIT 0 BHYTPIIIHIX
NPOIETyp CUCTEMHU Ta JETAIbHUM aHai3 NUISXIB MOTEHINNHUX MaHimyssii. [1ig gac
NIEPEBIPOK Ta ayIWTIB HEOOXIJHO 3BEPTATH yBary Ha Taki acriekTu: 1) asmomamuuna
peecmpayis. ma OnpunioOHenHsa: TIEpeBIpKa TOTO, YU PO3MOIUT CHpaB PEECTPYEThCA 1
OINPUWJIFOMHIOETHCSI aBTOMAaru4HO, 1€ JOMOMOXKE TapaHTyBard MpPO30PICTh 1 3amodirTu
HECAHKI[IOHOBAaHUM 3MIHAM Yy CHCTEMI; 2) 3axucm 6i0 HeCaHKYiOHOBAHUX 3MIH:
MIEPEKOHATHCS, 10 CHCTEMa HE JO03BOJISIE BHOCHTH HECAHKITIOHOBAHI 3MIHU IICIIS
3MIMCHEHHST PO3MOAUTY CHpaB, 1€ BAXKIMBO I 3a0e3leueHHs CIIPaBEUIMBOCTI Ta
HEYNEPEHKEHOCTI CYJIOBUX MPOLECIB; 3) ayoum npoyedyp: TPOBEACHHS PEryIspHUX
ayIUTIB BHYTPILTHIX TPOIEAYP PO3MOILUTY CIIPaB, 00 BUSBUTH MOITUBI BPA3IHMBOCTI Ta
NUIIXM 3aCTOCYBaHHS MaHIMymsid Ttomo. [l 3axomu ChopusATUMYThH ITiIBUIIICHHIO
MPO30POCTI Ta MIA3BITHOCTI CYJIOBOI CHCTEMM, 3MEHIIYIOYM PU3MKKA KOPYIINi Ta
MAaHIMyJISIIIH 1 3MIITHIOOYH JOBIPY IPOMAJISH 10 PaBOCYIA.

6. IIpo3opicme nputinammst cyO0O0iBCbKUX PilleHb.

MiKHapoIHI CTaHAApTH HAroJIOUIYIOTh Ha BAXKIMBOCTI MPO30POCTI CYIOBUX
NpOBA/LKEHb sl (DOPMYBaHHS JOBIPH TPOMAICHKOCTI 10 CyaoBoi cuctemu [129].
[Tpo3opicTh € BUINIATBHOK CKJIAIOBOIO KOXKHOTO acCIeKTy cydoBoro mporecy. lle

BKJTFOYA€ OMPWITIOMHEHHS TpadikiB CyIOBUX 3acifiaHb, 3aMC 1 OMPWIIOAHEHHS BiIEO Ta
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MPOTOKOJIIB TIPOBAPKEHb, MyONIKAIlI0 CyAOBUX pillieHbh Y 0a3ax JaHUX, PeecTpax Ta Ha
BEO-CTOpIHKAX y JAOCTYNHHMA 1 Oe3KoIITOBHUM crociO. CynoBi pillleHHs MOBUHHI OyTH
1H/IGKCOBAHI 3a MPEeIMETOM, IMPABOBUMH MTUTAHHSAMHU Ta IMEHAMHU CY/IIIB, SIK1 1X YXBaJIHJIH,
06 moiermuTy iX nonryk. OKpiM TOro, BaXKJIMBO 3a0X0YYBaTH JIOCTYII )KYPHATICTIB JI0
CYIIIB Ta CIIpUATH HoMy. 3a0e3reueHHs] MPo30pPOCTI Ha BCIX €Tanax CyIOBOIO MPOIECYy €
BUPIIIATBHAM 151 T1JIBUIIICHHS JOBIPH TPOMAJICBKOCTI JI0 CY/IOBOi CUCTEMH Ta 3MIITHCHHS
BepxoBeHCTBa TipaBa. CynoBi pIIIEHHs, CYIOBI CIyXaHHA Ta iH(oOpMaIlis o0
PO3IISIHYTHX CIIPaB € BIIKPUTUMHU, 1 KOXKEH Ma€ MPaBO Ha BUTLHUI TOCTYI 10 NPUHHATUX
pitieHb. BUHITKOM € CIpaBU «in cameray, skl JI03BOJISIIOTHCSI HA OCHOBI OOIPYHTOBaHHUX
pillieHb Cyly y BUNajKax, nependadeHux 3axoHoM. Cynu 3000B’s3aHi MyONiKyBaTH Ha
CBOIX OQiIHHUX BeO-CTOPIHKAX 1H(OpPMALIIIO MTPO CYAOBI CIyXaHHs, BKIIOYAIOYU MICHE,
JaTy 1 4ac MPOBENCHHS 3aCiaHHs, CTOPOHH CIIOpY, MPEIMET CIIOpY, Jary OTPUMAaHHs
CKapru, mepenady CIpaB 3 OJHOTO Cyly JO I1HIIOTO Ta iHMmI jerami. 3aco0u MacoBOi
iHpopMalii Ta ocobH, MPUCYTHI B 3ajll CyIOBHX 3aciiaHb, MOXYTh (oTorpadysar,
MPOBOJIUTH BiJI€0- Ta ayJIio- 3WOMKY 0€3 OKpeMoro J03Boiy cydy. [lpore mis Tpancisiii
BUMAra€eThCsl O3BLI CYIy.

TakuM 4YMHOM, MOMNEPEKEHHSI KOPYIUINHUX TNpPOsBIB, HEAOOPOUYECHOCTI Ta
MOPYIIEHb MOPAJILHO-€TUYHUX BUMOT € OHIEI0 3 HAMBAXIIUBIIIMX OOOB’SI3KIB CYIOBOI
cucremu. [li 3axomu cmpsiMoBaHI Ha 3a0e3MEUeHHS YECHOCTI, HEYMEPeHKEHOCTI Ta
npodecioHani3aMy B Cy[IOBil AisTbHOCTI. BUKOHaHHS 1IbOTO OOOB’SI3Ky Mae Ha METI HE
JWIIe TIATPUMAHHS BHCOKHX CTaHIApPTIB CYIOYMHCTBA, ajieé ¥ 3MIIHEHHS JOBIpH
TPOMAJISIH /IO TIPABOBOI CHCTEMH, TapaHTYIOUH, IO CIIPABEIIMBICTH Oyfe 3aBkaud Ha
HEePIIOMY MICII.

YV KOHTEKCTI Cy4aCHHX BUKIIUKIB Ta YMOB, KOJIM CyCILICTBO BUMOIJIUBO CTABUTHCS
70 PIBHS MPO30POCTI Ta BIAMOBIAAIBHOCTI CBOiX CYHOBHX IHCTUTYTIB, OCOONMBA yBara
NPUAUISETHCS MOPAIbHO-CTHUHUM cTaHmapTam. CyBope TOTpUMaHHS €THYHHX HOPM i
BUKOPIHEHHS KOPYIIIMHUX TMPAKTUK € KIIOYOBUMH (DakTopamMu Ajisi MiATpUMaHHS
JIETITUMHOCTI Ta aBTOPUTETY CYI0BOI CUCTEMH. BaXXIIMBUMU CKJIQIOBIMH ITHOTO TIPOIIECY
€ BIPOBA/KCHHS HE3aJICKHUX MEXaHI3MIB KOHTPOJIIO Ta MOHITOPUHTY, SIK1 O JO3BOJIAIH
CBO€YACHO BUSIBISITH 1 3amodiraté mopyiieHHsaM. lle MoxyTe OyTh SK BHYTpIIIHI
MEXaHI3MH, TaKl SIK TOCTIMHUN ayUT Ta PEryJsipHi OLIHIOBAHHS JISUIBHOCTI CYJUIIB, TaK 1
30BHIIIIHI, BKJIIOYAIOUU 3alTydeHHs TpoMajichbkocTi Ta 3MI 110 mporieciB KOHTPOIIO Ta

anamizy. [Ipodeciiina maroToBka Ta MiABUIICHHS KBaTi(iKallii CyIIiB TAaKOXK BiIITPAOTh
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KPUTUYHY POJib. BrpoBapKeHHsT OCBITHIX MpOrpam, 10 aKIEHTYIOTh yBary Ha €THIll Ta
00poTHO1 3 KOPYIILIIETO, ToroMarae (popMyBaTy CEpEIOBUIIIE, B IKOMY KOPYIILIAHI TPOSIBU
CTalOTh HETIPUITYCTUMHUMHU.

TakuMm 4rHOM, 30CEPEHKYIOUNCH Ha TIONIEPEIKEHH] KOPYTIIii Ta He0OPOYECHOCTI,
MU HE TUIbKHU 3a0e3reuyeMo e(PEeKTUBHE Ta CpaBeIIMBe MPABOCYIS, ajie ¥ 3MIITHIOEMO
OCHOBH TIPABOBOI JIEPKaBHU, JIe¢ KOKEH TPOMAJTHUH MOXKe OyTH BIIEBHEHMI y 3aXHUCTI
CBOIX TIpaB 1 CBOOOJI.

3anpoBa/PKEHHS] O3HAUEHUX BHIIE MEXaHI3MIB CHPSIMOBAHE Ha BiJHOBJICHHS
CYCIIUJIBHOI JOBIpH 1O CYJOBOi CHCTEMH, SKa MPOTATOM POKIB 3a3HaBajia 3HAYHOI
KPUTUKH Yepe3 KOpyMilito Ta HemposopicTh. Llei mpoiec mependadae He muiie
OIIiHKY (h1IHAHCOBOI MPO30POCTI CYIIB, a i aHaJ13 iXHbOI MpodeciiftHOT TOBEIIHKU Ta
JOTPUMAHHS €THYHUX CTaHIAPTIB. Y CBOIO 4epry, €(heKTHBHE BIPOBAHKCHHS ITUX
HOPM CHpHSATUME TMOOYIOBI CyIOBOi CHCTEMH, SKa BIAMOBITAE €BPOMEHCHKUM
CTaHJapTaM TMpaBoOCyAJsl Ta 3abe3medye 3axucT MpaB 1 CBOOOA TpOMaIsH Y
JEMOKPATUYHIN JIepkKaBi.

3aBepiiyroud JOCHIIPKEHHS Y 1[I YaCTHUHI HArojollyeMO Ha BaKJIUBOCTI
(dbopMyBaHHS MOPAIBHO-CTUYHUX OCHOB CY/JIIBCTBA B YKpaiHi y 3B’S3Ky 3 4YUM
MIPOTIOHYEMO KOHYENnmyaibHy Mooens iX (HopMyBaHHs, sika 0a3ye€Tbcsl Ha 1HTErparrii
Micii, IIHHOCTEW, MPHUHIMIIB, HOPM 1 CTaHAAPTIB MOBeMiHKU cyaal. OCHOBOIO
BKa3aHOI MOJIENI € MICISI CYAIIBChKOT JISTTBHOCTI — CAYHCIHHA cycninvHoMy Onacy, a
TaKOXX KJIFOUOBI I[IHHOCTI, TaKi SIK JKUTTSI Ta TIJHICTH JIFOAUHHU, CBOOOJA, PIBHICTH,
CIpaBeIMBICTh, TIOBara J0 ocoOucTocTi. JlomaTkoBO MoOmenh TPYHTYEThCS Ha
NPUHIIMIIAX BEPXOBEHCTBA IpaBa, 3aKOHHOCTi, T'yMaHI3My, MpodecioHali3My,
T0OpPOYECHOCTI, BIAKPUTOCTI, MPO30POCTI Ta MEPCOHATBLHOI BiAmoBigaabHOCTI. Ll
MozeNb Tmependadyae 3acTOCYBaHHS €TUYHOI 1HQPACTPYKTYypH, sSKa BKIIOYAE
MEXaHI3MHU MIITPUMKH BHUCOKHX CTaHIAPTIB TMOBEAIHKH CyamiB. Peamizamis maHoi
KOHIIETIIiT BiJIOyBA€THCS MPOTATOM YChOTO IHMKIY, CHPSIMOBAHOTO Ha (OpMyBaHHS
MOPaJIbHO-CTHYHHUX OCHOB TIPaBOCY/IIS.

Jlo eruuHOi 1H(MPACTPYKTYypH, SIKa CKJIQJa€Thcsi 3 0ararboX MeEXaHI3MiB,
COpPSMOBAaHUX HAa MIATPUMKY BHCOKHX CTaHAAPTIB MOBEIIHKU CYIIB 1 3a0e3MeueHHs

iX moOpoYecHOCTI HAMHU BIIHECEHO: nolimuuue CnpusHus — Tependadae BUCOKUN
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piBEHb MOpaAJbHOI TMOBEAIHKH BHINMX KEPIBHUKIB, HASBHICTh IOJITHYHOI BOJI IS
3a0€3MeUYeHHs] €TUYHHUX CTaHAAPTIB 3IIACHEHHS MPABOCYIAS; pe3yibmamugHe
3aKOH00ABCME0 — BKIIIOUAE €TUYHI KOJEKCH, 3aKOHHM Ta 1HIII HOPMATUBHI aKTH, SIKI
pPErIaMeHTYIOTh CTaHAAPTU MOBEAIHKU CYIIB; npoghecilina coyianizayisi — OCBITHI
Ta MPOCBITHUIIBKI IIPOTPAMHM JIJIs CY/IiB, CIIPSIMOBaHI Ha IiJIBUIICHHS PiBHS 3HAHb 1
MNIITPUMKY BHCOKMX €THMYHHMX CTaHAApTIB y TmpodeciiiHiil misubHOCTI. Takox
MIJIKPECICHO, 0 8i0N0BIOHI YMOBU Npayi — CTBOPEHHS CHPUSITIUBUX YMOB IS
poOOTH CyadiB, IO MIHIMI3y€ BIUIMB CTPECYy Ta 3O0BHIIIHBOIO THUCKY Ha IXHI
npodeciiini 060B’a3ku. I pomadcvKull KOHMpPOib — AKTUBHA YYACTh TPOMAJCHKOCTI Y
KOHTPOJII 32 JOTPUMAHHSM CYMJIIMH €THYHMX HOPM, 110 3a0e3rneuye Mpo30picTh 1
HiJBUIYE JOBIpYy CYCHIIBCTBA JO CYAOBOI CHCTEMH. TakMM 4YHHOM, €THYHA
1H(ppacTpyKTypa € OaraTopiBHEBUM MEXaHI3MOM, IO 1HTErpye (GopmanbHI MpaBuUiia
Ta HedOpPMalbHI MPAKTUKH I 3a0€3MEeYeHHS MOpPaIbHO-€TUYHUX CTAHIAPTIB Y
CYHOBIH TiSTTBHOCTI.

BropoBamxkeHHsT 3anmponOHOBAHOI HaMH Moodeni ¢hopmy8anHs MOPALbHO-
eMmu4HUX OCHO8 cyodiecmea 6 Ykpaini 3ampolOHOBAHO pealizyBaTh B TaKHUX
NPIOPUTETHUX HAMpsIMKax: 1) mpasose pecynioéanus: BIOCKOHAICHHS ETUYHOTO
KOJIEKCY CY/JIi 3 ypaxyBaHHAM HOpM E€Bporneiicbkoro Coro3y; 2) cmeopenHs oKpemux
CMPYKMYPHUX NiOp0o30inie. 3alpOBA/PKCHHS YIPaBIIHHSA 3 ©THKH CYAJl Ha
IEHTPAJIbHOMY PiBHI, @ TaKOXK CIeLiaJbHUX MIIPO3/1IiB a00 CHeIiaaicTiB 3 MUTaHb
€TUKU Ha MICUAX; 3) po3sumokx opeauizayiunoi Kyromypu: (HOpMyBaHHS
KOPITIOPATUBHOTO yXy, BHU3HAUYCHHs MicCli CyliB; 4) npoghecitino-emuyune HABYAHHS:
opraHizaiiss Oe3MepepBHOTO HAaBUaHHS CYyIAIB MJi1 BIOCKOHAJIIEHHS MOpPalbHO-
E€TUYHUX KOMIIETEHTHOCTEH; 5) Momusayis: BIPOBAHKEHHSI CUCTEMHU MOPAJIBHOTO Ta
MarepialbHOTO CTUMYIIOBAHHSA CYNJIIB; 6) KOHmMPOIbL ma oyiHio8aHHs: 3a0e3MeueHHs
CUCTEMATHYHOTO KOHTPOJIIO 3a PIBHEM MOPaJIbHO-C€TUYHUX KOMIIETEHTHOCTEH (II€
BKIIIOUAE: 306HIWHIL KOHMPOIb, TOOTO OLIHKAa 3 OOKYy HE3aJIeKHUX JAep>KaBHHUX
CTPYKTYp, TaKMX SIK €TUYHI KOMICII: GHYMPpIWHIli KOHMpPOab, TOOTO  MOHITOPUHT
KEpPIBHUKAMH CTPYKTYPHHUX MIAPO3JAUIIB CYIIB; 2POMAOCLKUL KOHMPOb: CyCHIIbHUAN
HATJIST, CAMOKOHMPOTb, TOOTO po3BUHEHA camopedrekcis cynaiB). TakuMm 4uHOM, 115

MOJI€J]Ib HE JIMIIIE CIPHUSE IIIBUIICHHIO €TUYHUX CTaHJAPTIB CYITIBCHKOI JiSJILHOCTI,
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ale ¥ CTBOPIOE TEPEAYMOBU I JOBIPH CYCHUIBCTBA IO CYJAOBOi CHCTEMH,

3a0e3reuyrou i1 €(eKTUBHICT Ta BIATIOBIIHICTh CYYaCHUM BUKIIMKAM.

2.2. 3a0e3dnmeyeHHs 3MarajJbHOCTI y CyA0BOMY mpoueci 3a yMOBH
AOTPUMMAHHSI ETUYHMX OCHOB B3a€EMO/Iil Cy/I/Ii TA CTOPiH.

Ha name nmepekoHaHHs came MOBEIIHKA CY/Il, 3 IKOKO CTUKAIOTHCS TPOMASTHU
dbopMmye piBeHb JOBIPU 10 OKPEMOIro CyAJl MiJ 4ac 3AIACHEHHS MPaBOCYHJs Ta
CYIOBOi CUCTEMH B LIJIOMY SIK JIEP>KaBHOTO 1HCTUTYTY. BkazaHe miATBEpIKY€ThCH,
30KpeMa, pe3yJbTaTaMd HaBEJACHOTO HaMH paHime gociaimxeHHs [leHTpy
O.PazymkoBa «CraBieHHA TpoMmMaJsiH YKpaiHM 10 cymoBoi cuctemu» (2020),
BIJIMOBIAHO JI0 SIKOTO PIBEHBb JOBIPU TPOMASH, SIKI MalOTh BJIACHUM HEIIOAaBHIM
JOCB1Jl CIIJIKYBaHHS 3 Cy/laMH, € 3HAUHO BUIIKUM B MOPIBHAHHI 3 TUMH, XTO TaKOro
JIOCBIIy HE MaB 1 BU3HAYa€ CBOE CTABJICHHS JI0 CYJOBOi CHCTEMH Ha IiJICTaBI Yy>KOTO
nocsiay abo indopmartii B 3MI [103, ¢.7].

Takoxk, 90% cynaiB OmUTaHMX MiJ Yac IHTEPB’IOBaHHS B paMKaxX I[bOTO
JTUCEPTALITHOTO JOCHIIKEHHSI JOTPUMYIOThCSA TYMKH, 110 MEPCOHATBHUM MPUKIIAL]
BHCOKOI MOPaJbHO-€TUYHOT TIOBEMIHKU CYAJII MOXE 3MIHUTH HETAaTHBHE CTaBICHHS
cycmiabcTBa J10 Tpodecii Cymai Ta MIABHINUTH PIBEHb JIOBIpH TPOMAJCHKOCTI 0
cynoBoi cucteMu Ykpainu. Pazom 3 Tum, 10% onutyBaHHX BBaXKarTh, 10 MOPaIbHO-
€TUYHA TMOBEMIIHKA OKPEMOIro CYHAJI CKOpIII 3a BCE HaBPSAJ YU 3MOXKE 3MIHUTH
CTaBJIEHHS COLIlIyMYy a0 CYJOBOi CHUCTEMH B I1JOMY, OJHAaK, 1 MiJCTaB
po3dyapoByBatucs y mik mpodecii takok He Oyme. CymoBa cucTeMa — dYacTHHA
CYCHIbCTBA, TOMY SIKIIIO «XBOPIE CYCHIJIBCTBOY», 1 CyJI0Ba CUCTEMa «XBOPI€» TAKOXK.
OpHoYyacHO, KJIIOYOBHMM MOTHBATOpaMHU isUIBHOCTI PECMOHACHTIB € NaTplOTUYHO
OpIEHTOBAHE MPATrHEHHS J0 CIYKIHHS CYCHIJIBHOMY OJary.

BpaxoByroun BUKIaeHE, KOHCTATYyEMO, IO IMATPUMAHHS CYIISIMH HAJIC)KHOTO
pPIBHS €TUYHOI IOBEIIHKH, 30KpeMa 1 I 4Yac CYIOBOIO 3acCilaHHS 3 PO3TISIY
KPUMIHAJIBLHOTO MPOBAKEHHS € HAarajJbHOK MOTPeOOI0 SK caMoi CyJO0BOI CHCTEMH
3aJJ11 TIABUILECHHS PIBHS JOBIpU JO HEl, TaK 1 CyCHUIbCTBA, fKE MIJ Yac

HECTaOITFHOCTI, CHPUYMHEHIM BOEHHUM CTaHOM Ta YHCICHHUMU KpU3aMH Ta
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NOTPSICIHHAMH, SK HIKOJM MOTpedye MIATBEPIKCHHS CIIPOMOXKHOCTI JepiKaBu
3aXMCTUTHU WOTO IHTEPECH B CYIOBOMY IMOPSIIKY Ta BCTAHOBJIEHHIO CIIPABEITUBOCTI.

IIpyHUMIM CyI0YMHCTBA, SKi 320€3Me4yl0ThCH JOTPUMAHHSAM CYII€EH0
€TUYHUX HOPM.

3a cyuacHOl MOneNi CyJOYMHCTBA B YKpaiHi camMe Ha CYIII0 TMOKJIaJeHUN
000B’SI30K OpraHi30BYBAaTH CYJAOBHH TMpOIEC 13 YITKUM JOTPUMAHHSAM MPUHITUIIIB
CYIOYMHCTBA Ta MISTH B MEXaxX Takux NpuHIUMIB. OCHOBHI 3acaau (MPUHIIMIIHN)
cyaouuHCcTBa 3akpimieHi y crarti 129 Koncrurynii Ykpainu [22], a TaKoX YHMHHUX
nporecyanbHuX Komekcax Ykpainw. Xowa mu 1 Hamizyemo KIIK VYkpaiawm, ommak 3
METOI0 TIOPIBHSHHS MU TaKOXX BHBYAEMO CTATTIi 1 1HIIUX MPOLIECYaTbHUX KOJEKCIB B
SAKUX 3aKpIIUIEHI OCHOBHI 3acaau (MPUHIMIIN) CYIOYMHCTBA, a came: y cTarTi 7
KpumMinaibHOrO mponecyaibHOro Kojiekcy Ykpainu [24], Ta IHIIUMX OpoLecyalbHUX
xkonekcax (ct. 2 HIIK Ykpainu [25], I'TIK Ykpainu [26], KAC Ykpaiau [27]).

He Bmarounch y pO3KpUTTS MPUPOAN KOKHOTO 13 BUKIAACHUX y IIUX CTATTIX
NPUHIIUIIIB, 3 OISy Ha Te, 1110 1€ HEe € METOI0 JJaHOT HAyKOBOI palli, MOXHA, OJJHAK,
BUJIUTUTH JIEKIJIbKA, peali3allisl SKMX HEMOXJIMBa 0e3 JOTPUMAaHHS CYIJCI0 €TUYHUX
HOPM 1 BUCOKHMX CTaHJApTIB MOBEAIHKHU IiJ Yac MPOBEACHHS CYIOBOTO 3aciliaHHs, a
caMe: ToBara JIo 4€cCTi 1 T1JTHOCTI; PIBHICTh YCIX YYaCHHKIB CYIOBOTO MPOILIECY Tepe/
3aKOHOM Ta CYJIOM; 3MaraJibHICTh CTOPIH; IPE3yMIII[isi HEBUHYBATOCTI.

Tax, ct. 11 KIIK Ykpainu 3000B’s13y€e ¢y 3a0e3nedyBary moBary J0 JIOACHKOT
TiAHOCTI, TIpaB 1 cBOOOA KOKHOI ocobu [24]. Binrak, Oymap-ski mil cyaai mix dac
CY/IOBOTO 3aCi/IaHHsI, SIKI MOXYTh PO3IIIHIOBATUCS SK MPOSB HEMOBATU JI0 YYaCHUKIB
CY/IOBOTO MPOIIECY € MPSIMUM MOPYIIEHHAM 3aKPIIUICHUX Y 3aKOHO/IAaBCTBI OCHOBHHX
3acaj] (MMPUHIMIIB) CYIOYMHCTBA B 1iil yacTuHi. Ciij 3a3Ha4UTH, 10 CX0XKa 3a CBOIM
3mictoM HopMa Mictuthes 1 cT. 6 IIIK VYkpainu, 3akpimitorouun 000B’SI30K Cy1y
MOBAYKaTH YE€CTh 1 TIHICTh YCIX YYaCHUKIB Cy0OBOTO Iporecy [25].

[Mpunnun npe3ymmiii HeBUHYBaTOCT1 3akpimieHudt y cr. 17 KIIK VYkpainw,
BIJIMOBIAHO 70 KOi 0c00a BBa)XKAEThCS HEBUHYBATOI Yy BUMHEHHI KPUMIHAIBHOTO
IPaBOMOPYILIEHHSI 1 HE MOXe OyTH MiAJlaHa KPUMIHAJIbHOMY NMOKapaHHIO, JOKH ii
BUHY He OyJie JOBENEHO Yy MOpPsAKY, nepeadadyeHoMmy 1mumM Komekcom, 1 BCTaHOBJICHO

O0OBUHYBaJIbHUM BHPOKOM Cyiy, 10 HaOpaB 3akoHHOi cwin [24]. Takum dYuHOM,
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3aCTOCYBaHHS 0 OOBMHYBa4€HOTO (MIJCYIHOTO) y CYIOBOMY 3aciaHHI 3BEpHEHHS
«3aCy/DKEHUN» Y <«GJIOYMHEIb» € OOBHHYBAJbHUM YXWJIOM 1, Ha TEPEKOHAHHS
aBTOpa, CyMepPEUnTh MPUHIIUITY MIPE3yMITIIii HEBUHYBATOCTI.

Po3MipkoByrouM npo 3a0e3MeueHHs] MPUHLUITY 3MarajbHOCTI, CHIJ 3ayBaXKUTH,
10 MOro JOTPUMAaHHS CYJISIMU TICHO TOB’S3aHE 3 IHIMUM MPUHIIMIIOM — PIBHOCTI
YYaCHHUKIB CYyJIOBOTO MpoOLeCYy, SKUUA € TEBHOI NEePEeayMOBOIO NPUHIIUITY
3smaraipHOCTl. Tak, cr. 10 KIIK Vkpainu [24] 3000B’si3ye cya 3aiHCHIOBaTH
npaBoOCy[Jsl Ha 3acajax pIBHOCTI TMepe] 3aKOHOM 1 CyaoM, 0e3 3acTOCyBaHHS
NPUBLIEIB Ui OOMEXKEHB y MPOIECYalbHUX MpaBax. Bka3zaHe, Ha Halle IEPEKOHAHHS,
BUMara€e BiJl Cy[Ji TepIl 3a BCE HEUTPAIbHOCTI Ta HEYMEePe/HKEHOCTI Mij 4ac
3MIIACHEHHSI CBOIX MOBHOBAXEHb Yy CYJJOBOMY 3aciflaHHI. 3ayBa)KyeMO, 1110 aHAJIOT14HI
HOPMHM 3aKPIIUICH]I TaKOXK 1 B 1HIIUX MPOLECYaIbHUX KOJAEKcax, a came: y cT. 6 IIIIK
Vkpainu [25], y ct. 7 I'TIK VYkpainu [26], y cT. 8 KAC Ykpainu [27].

[linTBepMKEHHSAM B3a€MO3B’A3KY TPHUHIIUIIB 3MarajbHOCTI 1 PIBHOCTI MIX
c00010 TakoX ciyTye 1 nmpaBoBuii BUcCHOBOK €CIIJI, BukiameHuii y pilieHHi y crpani
«CanoB npotu YkpaiHm», B 1. 78 SKOro Cya 3a3Ha4uB, 1O «...DyHIaMEHTaIbHUM
acreKTOM IIpaBa Ha CHPaBEUIMBHI Cyl € Te, II0 KpHUMIHAJIbHE MPOBAIKECHHS,
BKJIFOYAIOYU €JIEMEHTH TaKOrO MPOBA/HKEHHS, SIKI CTOCYIOThCSI MPOIETypH, TOBUHHO
OyTH 3MarajbHUM, a CTOPOHU OOBHHYBAYEHHS Ta 3aXHCTY IMOBUHHI MaTH PIBHICTH
CTOpiH....» [130].

TakuM YHMHOM, HEHUTPAIbHICTh Ta HEYNEPEIKEHICTh CYIIl € HE TUIbKU
3aMopyKoI0 peaizallii MPUHIUITY PIBHOCTI, a i 3akpimieHoro y ct. 22 KIIK Ykpainu
[24] Ta iHIIMX HAIIOHAJTBHUX MpolecyanbHuX Komekcax (ct. 12 IIIK VYkpainu [25],
ct. 13 T'TIK VYkpainu [26], cT. 9 KAC VYkpainu [27]) npuHIMIY 3MarajibHOCTI, SIKUMA
CBOEIO UEProl0 MOKJIAJa€e HA CTOPOHU BIAMOBIIANBHICTh 3a 301p Ta HAJaHHS J10Ka31B
70 Cyldy Ha MiATBEPKEHHS CBOiX BHMOI YW 3alepedeHb, (popmMyBaHHS MPaBOBOi
no3uilli. BpaxoByoun Taky «4HMCTy» MOJAENb 3MarajbHOCTI, CYyAJs BTpaya€ CBOi
NOBHOBa)XXEHHA WIOJ0 AaKTUBHOTO 300py JIOKa3iB y cIpaBl, a BUPIMIEHHS
KPUMIHAJIbHO-TIPABOBOIO KOH(IIKTY 3/A1MCHIOETBCS Ha OCHOBI HAJaHMX CTOPOHAMU

JIOKa3iB JI0 Cyy.
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Pazom 3 TuM, ciig 3a3HaYMTH, IO OMUTAHI IMiJ Yac 1HTEPB IOBAaHHS B paMKax
IILOTO JIOCTI/HKEHHSI CYJIII BKa3ajy, 1110 3aKpiljieHa 3aKOHOIaBCTBOM «YHCTa» MOJIEIb
3MaraJibHOCTI (JaKTUYHO HE MPAIIOE Y PEATbHOMY >KUTTI, MPO 10 OUIBII JETaIbHO
Oyzie BKa3aHO MPHU PO3KPUTTI TEMATUKU BHYTPIIIHHOIO MOPAJIBHOTO KOH(IIIKTY CYJ/II.

ETnuni ocHoBM B3aemonii cymai 31 cTopoHaMm Cyl10BOro mnpouecy Yy
KPUMIiHAJLHOMY CYIO4YUHCTBI.

3Baxkaroyu Ha OOOB’SI3KOBICTh JOTPUMAHHS CYIJSIMH €THYHUX HOPM IIiJT 4ac
3MIMCHEHHS TPaBOCYIMs, Y 3B 43Ky 13 UMM BKazaHa TEMAaTWKa HE BTpadyae CBOET
aKTyaJbHOCTI Yy CBITi, CJiJ KOHCTaryBaTW, LIO0 JIO CHOTOAHI YXBAJICHO HU3KY
MDKHApOJHO-TIPABOBUX, HAIIOHAJIBHUX aKTIB, a TaKOX akKTiB acoIliamiil CyJ/IiB,
OPUCBIYEHUX €TUYHIM MOBeAiHLl CyaaiB. Tak, MIKHApOAHI Ta €BPOINEHCHKI
CTaHAApTU JISTIBHOCTI CYAJIIB MICTATBCS, 30KpeMa y: baHramopchbkux MNpHUHIIMIAX
MOBEMIHKY CyaiB, cxBajgeHuX Pesomoriero Exonomiunoi Ta ComiansHoi pagu OOH
Ne 2006/23 Bin 27 nuniasg 2006 (The Bangalore Principles of Judicial Conduct) [108];
OCHOBHUX NpPHUHIMIAX HE3AJIEKHOCTI CYIOBUX OpPraHiB, CXBAJICHHUX PE3ONIOLISMU
Ne 40/32 ta 40/146 Bin 29 nuctomana 1985 p. ta 13 rpyans 1985 p. I'enepanbnoi
Acam6iiei OOH (the Basic Principles on the Independence of the Judiciary) [131];
€Bporneiicbkiit xaptii npo 3akoH «IIpo craryc cymniB», cxpanenii 10 aumas 1998 p.
(the European Charter on the Statute of Judges) [132]; 3aranpHiii (yHIBEpCaIbHI)
xapTii cymai, cxBaieHid llentpanbHoro Pamoro Mixnaponnoi Acomianii CynaiB B
Taiinei (TaitBans) 17 nuctomana 1999 p. (the Universal Charter of the Judge) [133];
€BpoONencrKOMyY CTaTyTi Cy[l, TPUHHATOMY €BPOIEUCHKOIO ACOIAINEI0 CYIIIB Y
1993 poui (The European Statute of the Judge) [134]; Benukiit Xaptii cynaiB
(OcHOBHI TPHUHIMIN), TPUAHATIH KOHCYIbTaTUBHOIO PA/IOI0 €BPONEHCHKHUX CYIIIB
Ha l1-my Ilnenapuomy 3acimanni (CtpacOypr, 17-19 muctomama 2010 poky) (the
Magna Carta of Judges (Basic Principles) [76]; Pekomennamisix CM/Rec (2010)12
Komitery MinictpiB Panu €Bpornu aepkaBaM-wieHaM IIOAO CY/JIIB: HE3aJICKHICTD,
e(eKTUBHICTh Ta 000B’s13kM, cxBajeHux Komiterom MinictpiB Pagu €Bponu 17
macronaga 2010 p [129]; BucuHoBky Ne3 KoHCynbTatmBHOI paayd €BpPONEHCHKUX

cynniB 1o yBaru Komitery MinictpiB Paau €Bponu 1010 NpyHIMMIIB 1 TPaBUI, SKI
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perynoioTh npodeciiiHy MOBEIIHKY CYIIiB, 30KpeMa €THKY, HECYMICHY MOBEJIIHKY Ta
HeynepekeHicTh Bia 19 nucronana 2002 poky [135] Ta iH1.

banranopcbki NpUHLMNKM TOBEAIHKM CYIIIB, OKpPIM IHIIOTO 3aKpIiIUIIOIOThH
OPUHIMIOMN peajizamii JOTPUMaHHs CYAJsSMH MpaBUJ CYJAIBCBKOI €TUKHM IIiJI 4ac
3MIIACHEHHS TIPABOCY/IS HACTYITHUM YMHOM: CY/Isl JOTPUMYETHCSI €TUYHUX HOPM, HE
JOTYCKalOUX MPOSIBY HEKOPEKTHOT MOBEAIHKHU MPH 3A1HCHEHH] OyIb-IKOi ISUIBHOCTI,
0 TNoB’si3aHa 3 Horo mocanoro (m. 4.1.); mocTtiiiHa yBara 3 OOKYy CyCHLUIbCTBa
NOKJIaJla€ Ha CYyIAI0 OOOB’A30K MNPUUHATH psii OOMEXEHb, 1, MOMPU Te, WO
NEPECIYHOMY TPOMAJSTHUHY IIi OOOB’SI3KM MOTJIM O 3maTtvcs OOTSIKIMBUMH, CYIIS
npuiiMae iX g00poBUIBHO Ta oxode. IloBemiHKa Cynjil Mae BiJNOBIJATH BHCOKOMY
cratycy uoro nocaau (1. 4.2); cyais He MOBUHEH JISATH YU JIO3BOJIATH THIITUM JISTH Y
Takui crocid, 1mood MoxHa OyJIo 3pOOUTH BHCHOBOK, IO OyAb-XTO HEHAJIEHKHO
BIJTUBAE Ha 3A1MCHEHHS CY/IICI0 OTo MoBHOBaXKEHH (11. 4.9.) [108].

Sk BXe 3a3HaYaNIOCs, B HAIlIOHAIBHOMY 3aKOHOJIAaBCTBI PEKOMEH/Iallii CY/IsIM B
nepioy mepeOdyBaHHS Ha TOCaJl IOJ0 HAJIEKHOI MOBEIIHKU SIK CIIYKOO0BOi, Tak 1
no3aciyx00Boi micTaTbcsi B Komekci cymaaiBCcbkoi eTuku. J[o Takux pekoMeHIallii
HAJIeXKaTh: HEYXWIBHO JONCPKYBATUCS BUMOT 3aKOHY 1 TPHUHIIAITY BEPXOBEHCTBA
npaBa, MPUCITU CYIJIl, a TaKOX JOTPUMYBATHUCS BUCOKUX CTaHIApPTIB TMOBEIIHKHU 3
METOIO0 3MIIHCHHS BIpU T'POMAJIIH Yy YECHICTh, HE3aJIKHICTh, HEYNEPEIKEHICTh Ta
cripaBeIuBICTh cyay [109].

3niiicHuBIIM aHani3 po3auty Il Bkazanoro Konekcey, sikuii 3aKpiIuitoe MOBEIIHKY
CYAIl TMiJT 9ac CyJIOBOTO 3aCiJIaHHS B aCTEKTI JOTPUMAHHS HUM MOPAJIbHUX KaTeropin
HABOJAMMO TaKy CHCTEMY IPHHIIMIIIB: BUKOHAHHS CBOiX MpodeciiHuX 00O0B’SI3KIB
HE3aJIE)KHO, BHUXOJSYM BHUKJIIOYHO 3 (DaKTiB, YCTAHOBJIEHMX Ha MiJACTaBl BJIACHOI
OIIHKM JIOKa31B, PO3yMiHHS 3aKOHY, BEpPXOBEHCTBa Ipana (CT. 6); miJ yac 311MCHEHHS
CY/IOYMHCTBA BUSIBJISITH TaKTOBHICTh, BBIWJINBICTh, BATPUMKY U TOBary 0 y4aCHHKIB
CYIOBOr0 TpoIlecy Ta IHIIUX oci0 (CT. 8); HEAOMyIIEHHsS MPOSBIB HETMOBArv 0
JIOAVHU 32 O3HAKaMHU pacH, CTaTi, HAIIOHAJIBHOCTI, PENirii, MOJITUYHUX MOTJISIIB,
COIl1aJIbHO-€KOHOMIYHOTO CTAHOBHINA, (DI3UYHUX BaJ TOIIO Ta HEIO3BOJICHHS IIHOTO
iHmMM (CT. 9); 0e3CTOpOHHE 1 HEyNepeKeHe BHUKOHAHHSA OOOB’S3KIB CyIIl Ta

yTPUMaHHS BiJI TIOBEIIHKH, Oyab-fKUX il a00 BHCIOBIIOBaHb, IO MOXYTh
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NPU3BECTH [0 BUHUKHEHHS CYMHIBIB y PIBHOCTI IpodeciiHuX CyadiB, HapOIHHX
3acifjaTeNiB Ta MPUCSHKHUX TpH 37iHcHEeHH] mpaBocyaas (ct. 10); Hepo3roiomeHHs
iH(opMariii, 1Mo crajna WoMy BiJioMa y 3B’SI3Ky 3 po3msigoM crpaBu (cT. 11) ta ixm.
[109].

Takok BaXKJIMBUM N7 PO3YMIHHSI CYTHOCTI €TUYHHMX BHUMOT, 1[0 BUCYBAIOThHCS
70 TOBEAIHKM CyAIl Tij vac 3aiiicHeHHs mpaBocynns € Komenrap no Kopgekcy
CYIIIBCHKOI €TUKH, IKHA MICTUTh P03’ ICHCHHSI, III0I0 0COOUCTOTO MPUKIIATy CTUIHOT
MOBEMIHKY CyJIi Ta TIpoIarasay ii cepesl y9aCHHUKIB MPOIEeCy Ta OTOUYIOUUX, BUMOTH
eTUYHO1 oBeAiHKH Bix iHmmX [110, c. 14].

[IponoBxyroun HOCHIHKEHHS TPOOJIEMaTUKA €TUYHUX BUMOT, SIK1 BUCYBAIOTHCSA
JI0 TIOCaJI CYJII, CJIIJT 3BEPHYTHUCS TAKOX JI0 MojokeHb NyHKTy 50 BucHoBky Ne 3
(2002) KoHCynbTaTUBHOI pajid €BPONEHCHKUX CYIMIB, BIAMOBIIHO J0 SKOTO KOXKHUMN
OKpeMHH Cyaas TOBWHEH pPOOWTH BCE€ MOXKIHWBE [JIs MIATPUMAHHS CYyI0BOi
HE3aJICKHOCTI Ha I1HCTUTYHIHHOMY Ta OCOOHCTOMY pIBHSX; CyAJAl TMOBUHHI
MOBOJMUTHCS T1IHO MPH BUKOHAHHI MOCAI0BUX OOOB’S3KIB Ta B OCOOHMCTOMY JKUTTI;
BOHU TOBMHHI BHUKOHYBAaTH CBOi OOOB’SI3KHM, HE JOMYCKAaIO4YU MPOsBIB (aBOPUTUIMY
abo AIMCHOI YM BUAMMOI yNEepeaKEeHOCT1; Cy[/il MOBUHHI MPUIMATH CBOI PILICHHS 3
ypaxyBaHHSIM yCiX MOMEHTIB, BAXKJIMBUX JIJI 3aCTOCYBAaHHS BIATOBIIHUX IOPUTUIHUX
HOpM, Ta 0Oe3 ypaxyBaHHS YCIX IHUTaHb, 110 HE CTOCYIOThCS CyTl CIpaBU; BOHHU
NOBUHHI 3a0€e3MeuyBaTi BUCOKUH CTYIIHb MpodeciiiHoi komneTeHTHocTi [135].

TakuM 4MHOM, 13 HaBEJAECHUX BULIE HOPM BOAYa€ThCs, IO B IIUIOMY MOBEIHKA
Cyaai TiJg dYac 3AIACHEHHS CBOiX mOpodeciiHuX O00O0B’SA3KIB 3BOJHUTHCS IO
00O0B’SI3KOBOTO JIOTPUMAHHS €TUYHUX HOPM Ta BUCOKHX CTaHIApTIB MOBEAIHKH, IO
BIJIMOBIAAIOTh CTaTycCy nocaau cyaai. OJHOYacHO 3a00pOHSIOTHCS IPOSBU OYyIb-SKOT
HEKOPEKTHOI MMOBEAIHKH, TPOSBU (PaBOPUTU3MY, AIMCHOI UM BUJIUMOI yIIEPEHKEHOCTI.

Pazom 3 Tum, AispHICTH cyami sk 1 Oyab-sika iHIA mpodeciiiHa MisabHICTh
MOXE€ CYNPOBOKYBaTUCA TpodeciiiHoo aedopMallielo — TOSBOIK IEBHUX
HETaTUBHMX IICUXOJIOTIYHUX 3MIH B OCOOHMCTOCTI, IO BIUIMBAIOTh Ha SKICTh
BUKOHAHHS MAisIbHOCTI. BuHukHeHHs mnpodeciiinoi nedopmaiii oOymoBieHe
CTEPEOTHUITHICTIO Jiii, BUKOPUCTAHHSIM CXEM, IIa0JI0HIB, TUIIOBOTO. TOMY 3’ SIBISIETHCS

CXeMaTh3M MHUCJICHHS, CHPOIUIYIOTBCS PO3YMOBI MOJEIl, BHHHUKAIOTh OXHOOIYHI
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MiIX0MW 10 Ppi3HUX cuTyamid. BomHouac mnpodeciitHa aedopMallis CHOpUUUHSE
nepeOUIbIIIEHHS TTOYYTTS BIEBHEHOCTI Ta HEMOTPINIHOCTI y CBOiX JyMKax, OIlIHKaX,
3HaHHAX. B cynmoBiil apisibHOCTI mpodeciiiHa aedopmailiss MPU3BOAUTH 10
HETaTUBHOTO CTABJICHHS 1O 1HIINX JIFOJEH, BHHUKHEHHS OOBHHYBAJIBHOTO YXWIIY Ta
cynoBux nmoMmiok [136, ¢.45-46].

TakuMm ymHOM, BKa3zaHl NpukiIaau mpodeciiiHoi aedopmaliii Takok MOKHA
BIJIHECTH JO TMPOSBIB HEMPUIYCTUMOI MOBEIIHKU TMiJ 4Yac 3AIMCHEHHS CYIIEI0
TIPABOCYIIS.

3 METOI0 OTPHMaHHS aKTyaJIbHUX JaHWUX BiJ IUIBOBOI Tpynu (CYIIiB) MO0
pEeaJbHOrO CTaHy JOTPUMAHHS HUMH HOPM €THYHOI MOBEIIHKH IiJ] Yac MPOBEACHHS
CY/IOBOTO 3aciJiaHHs Ta (paKTOpIB BIUIMBY Ha TaKy IMOBEIIHKY, BIIMOBIIHI MUTaHHSA
TakoX OyJM BKJIIOYEHI JO0 I1HTEPB’IOBaHHS MPOBEJAEHOTO B paMKaxX LbOTO
aUcepTaniifHoro JOCHiDKeHHsA. Tak, 3a pesynpraraMu iHTEpB roBaHHS, 90%
ONMHUTYBAaHUX BBAXAIOTh CBOIO POOOTY HEPBOBOIO, IMCHXOJOTIYHO BHCHAXKIUBOIO.
Takox 90% pecrnoHIEHTIB BBaXXAIOTh, 1110 BUCOKUHN PiBEHb pOOOYOTO0 HABAHTAKEHHS
Ma€ HETaTWBHUH BIUIMB HA JOTPUMaHHS CYIIASIMH €THYHHUX HOPM Il 4ac CyJOBOTO
3aciJlaHHs, 30KpeMa y CIUIKyBaHHI 31 CTOpPOHAMHU, Y 3B’SI3KY 3 UMM OJMH ONUTYBAaHUN
13 1€l rpynu pecrnoHACHTIB 3ayBakKUB, II0 3 METOI0 YHUKHEHHS TaKOTO BIUIMBY
IpU3HA4Ya€e BCl CY0OBI 3acCiJlaHHs Ha TEPINy IMOJIOBUHY pOOOYOTO JHS, KOJU PIBEHb
BTOMH € HEBCITUKHM.

[Ilomo TWTaHHA HASBHOCTI BIUIMBY HETAaTUBHOTO ITOBO/KCHHS YYaCHHKIB
CY/IOBOTO 3acCiJJaHHSI Y BIJIHOIICHHI CyTy, HA CTWJIb 3BOPOTHOI KOMYHIKallii 3 HUMH,
60% pEecCnoHJEHTIB 3a3HAYWJIM MO BIJCYTHICTh TaKOTO BIUIMBY, LIO 3YMOBIIECHO
3Ha4YHUM TipodeciitnuM nocBigom. OgHouacHo 40% oNMUTYBaHUX MIATBEPAMIM BILIUB
IPOsIBIB HETaTUBHOT'O, 1HOJI 3HEBAXKJIMBOIO CTABJIEHHS CTOPOHM Yy CHpaBl Ha CBIU
BHYTPIIIHIA CTaH, OJHAK MPOSBIB 3BOPOTHOI 3HEBArW YW arpecii BOHH HE
JIOIYCKal0Th, MPH HEOOXIJHOCTI BXXMBAIOTh JO3BOJICHI YHHHHUM MPOIECYabHUM
3aKOHOJABCTBOM 3aXOAW BIUIMBY 10 TakKux oci0, a0o y KpailHIX BHIaJIKax
3BEPTAIOTHCS 10 CYAOBOI OXOPOHH.

TakuM yMHOM, BCl PECIOHACHTH T Yac 3M1ACHEHHS MPaBOCYIIS KEPYIOThCS

CTUYHUMU HOPMAaMHU Td BUCOKUMH CTaHIapTaMU HOBCI[iHKI/I Cy,Z[IIi.
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AHaJi3 aKTyaJbHOI NMPAKTUKHM NPUTATHEHHS CYAAl A0 AUCUHMILIIHAPHOL
BIANOBIZAJBHOCTI Yy 3B’AI3KY i3 HEIOTPUMAHHAM €THYHHUX HOPM

Cnin 3a3HaYuTH, O YMHHI HOPMHU MYHKTY 3 YacTUHM mnepioi crarti 106
3akony Ykpainu «IIpo cymoyctpiil 1 craryc CyaaiB» 3aKkpilUTIOIOTh HEIOTPUMAHHS
HOPM CYIiBChKOI €THKH B SKOCTI CaMOCTIHHOI MiJACTaBH JUCIUILIIHAPHOI
BIIMOBIAANBHOCTI cymai. Tak, cyaao Moxke OyTH MPUTITHYTO 10 JUCHMILUTIHAPHOL
BIJIMOBIJATIBHOCTI B MOPSAKY JIMCHUUILIIHAPHOTO MPOBAKEHHS, 30KpeMa, 3 TaKHhX
M1JCTaB: JOMYIICHHS CYJCI0 MOBEAIHKH, 110 MOPOUYUTH 3BaHHS CyI/1 ab0 MiJpuBae
ABTOPUTET MPABOCYIMs, 30KpeMa B THUTAHHSAX MOpaii, YECHOCTI, HEMiJKYITHOCTI,
BIJIMOBITHOCTI CHOCOOY KHUTTS CyQJl MOTrO CTarycy, AOTPUMAaHHS I1HIIMX HOPM
CY/JIIBCHKOI €TUKH Ta CTAHJAPTIB MOBEAIHKH, SIK1 3a0€3MeUyI0Th CYCNUIbHY JOBIPY 10
Cydy, MPOsIB HEMOBAaru A0 I1HIIMX CY/AJIIB, aJBOKATIB, €KCIEPTIB, CBIJKIB UM 1HIIMX
YYaCHHKIB CyJJOBOTO Tiporiecy [23].

Sx cnymHo 3a3Ha4uB O. CToBOa, aHANI3YIOUM Y CBOIH Mpalll CyJI0BY MPAKTHKY
€CIUI momo 3abe3redeHHs MPUHIUITY HE3aJIEKHOCTI CYIJIIB: «...O0yab-gKe PIllICHHS,
yXBaJ€HE CTOCOBHO CYIIl Y 3B’SI3Ky 3 MOro mpodeciiiHO isUIBHICTIO Mae OyTH
yXBaJICHE 3a JOTPMMAHHS HACTyIHUX YMOB: 1) Take pillleHHS TOBUHHO OyTH
CYMICHHUM 13 KOHCTUTYI[IHHUMU TapaHTIsIMU HE3aJIEKHOCTI CYIIIB; 2) TaKe pillleHHS
Mae OyTH BUHECEHE He3aJIeKHUM CyJI0M; 3) MoAiOHe pIllIeHHS Ma€e nependadaT 4iTKy
1 3p03yMuly IpoLeAypy ocKapxeHHs...» [137, ¢.568-569].

OpnouacHo C.JlaBUJEHKO pO3IMIAJAaI0Ud NPOOJEMATHKY JUCLUIUIIHAPHOI
BIJIMMOBIAQIBHOCTI CY/JIIB, aKIICHTY€ YBary Ha IEBHIM OCOOJMBOCTI PO3TIISIAY TaKUX
CIpaB, a camMe€ HE TOIIMUPEHHS Ha OCKAPXKYBaHUX OCIO MPUHIUITY MPE3yMIIii
HeBUHYBaTocTi. Tak 3a pesyiapraraMu I'PYHTOBHOTO aHaNI3y MPaKTUKHU 3I1HCHEHHS
pANy AWCHUILUTIHAPHUX TMPOBA/KEHb BIJHOCHO CYAJIIB, HAyKOBHUIICIO BCTAHOBJICHHMA
CYyTO KpUMIHAJIBHHM acCMeKT 3acajay Mpe3yMIIii HEBUHYBATOCTi, 110 3YMOBIIOE HE
NOIIUPEHHS ii Ha JUCHUIUTIHAPHI MPOBAHKEHHS 1010 CYAIB. 3a TaKUX OOCTaBUH Y
cy0’€eKkTa TOAAHHS MUCIUIUIIHAPHOT CKapru BiJICYTHIM OOOB’SI30K JOBEACHHS BUHU
OCKap>KyBaHOi 0COOM, HATOMICTh OCHOBHHUI TATap JOBEACHHS (PaKTy HEBHHYBATOCTI

MOKJIaIa€ThCs Ha camoro cyaio [138, c.135, 137, 139].
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[IpoananizyBaBmm 198 pimens Bumoi Pagu npaBocynas 3a nepiog 3 2023 mo
BepeceHb 2024 pik 3a pesyabTaTaMy POy MUTaHb MI0I0 MPUTITHEHHS CYIIIB 10
JUCHUIUTIHAPHOT BIAMOBIATIBHOCTI, SIKI MICTUTBCSI B PEXHMI BUIBHOTO JIOCTYITy Ha
odiuiitHoMy noptani ycraHoBu [139] ciiji KOHCTaTyBaTH JI0BOJ1 YacTe MOCWIAHHS Y
CKaprax came Ha nopyuieHHs cyaasmu 0. 3 4. 1 ct. 106 3akony Ykpainu «IIpo
CyIOyCTpil 1 CTaTyc CyAaiB», OJHAK y OUIBIIOCTI BUIAJAKIB TaKi IMOCWJIAHHS HE
3HAUIIUIM CBOTO (DaKTUYHOTO IiATBEPI>KCHHS.

[IpuknagoMm ke JIHCHOTO MOPYLIEHHS CYIICI0 HOPM CYIIBCHKOI €THUKH IiJI Yac
IIPOBEJICHHS CYJIOBOTO 3acCiJaHHSI MOXKE CITyTyBaTH pimeHHs Bumoi Pagu npaBocynas
Bim 26 uepBHs 2024 poky y cmopasi Nel958/3am/15-24 npo nputarHeHHs 10
JUCHUIUTIHAPHOT BIIMOBIAANBHOCTI cyali Kpamaropchkoro Micbkoro cyay JloHeIbkoi
obnacti JI. IlepeBep3eBoi(Biapsmkena A0 Ilpumopcekoro pailoHHOro cyay Micra
Onecu) [140]. Amamiz BKa3aHOTO PIMICHHS TaKOK OyB BiJOOpaXCHHW HaMU Y
nonepeaHi HayKOBIW Mpaill NPHUCBAYEHIH MpoOieMaTuIll AOTPUMAHHA
HaIllOHAJIbBHUMU CYJISIMA  MOPQJIbHO-€THYHMX OCHOB KOMYHIKaIlli 31 CTOpOHaMH
CY/IOBOTO TIPOBAJIXKCHHSI.

31 3MICTy BKa3aHOTO PIlIEHHs BOAUAETHCS, 1110 TEXHIYHOIO (PIKCAIIEI0 CYTOBOTO
3acilaHHs MATBEPKEHO (haKT JOMYIICHHS CYIJEI0 3HEBAKIMBUX BUCIOBIIOBAHb HA
aZpecy ocolOu, sika MpuTArajacs 10 aJAMiIHICTPAaTUBHOI BIAMOBiAaNIbHOCTI. Tak, mif
yac HaJaHHS MOSCHEHb Cy/s nepebuBaia Woro, He Jal0Yu MOXKJIMBOCTI BIAMOBICTH
Ha [OCTABJICHI HEI 3alMTAaHHS, MIJJaBaja CyMHIBY Ta KPUTHLI Takl MOSICHEHHS,
PO3MOBJIsIIIA TTiIBUILIEHUM TOHOM.

Ctunib CHUJIKYBaHHS Cy[l 3 0C00010, sIKa MpUTATANIAcs J0 aAMIHICTPATUBHOT
BIJIMOBIJAJILHOCTI MOXHa Oylno cxapakTepusyBatu sk 3BepxHi. Cyanas He
IPUXOBYyBajla CBOTO PO3JpaTyBaHHS, CHIJIKYIOUHCH 13 HUM, JOKOPSIOUH, IO Yepe3
HbOTO, MOTO «HE3PO3yMUIi» TOACHEHHS, 30KpeMa, HEMOXXJIUBO BCTAaHOBHUTHU
00CTaBUHM CITpaBH, 3aTATYETHCS PO3MISJA CIpaBU, CYAJs BUTpavyae 4ac 1 HE MOXKE
po3miAnaTyd 1HII copaBd. Tak, Mg 4ac CyI0BOTO 3acilaHHs Cyals Ji3Hauacs y
ceKkperapsi CyIOBOIO 3acCiJlaHHfA, 110 BOHO TpuUBa€ 43 XBUJIMHH, Y 3B’SI3Ky 3 YUM

JOpIKHYJAa 0CcO01, KA MPUTITAETHCA 10 aIMIHICTPAaTUBHOI BIAMOBINAIBHOCTI, IO 32
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I[el 9ac BOHA HE 3MOIJIAa MOTO OMUTATH, HE MOXE BIIKMHYTH IHIII CIIPaBH, 30KpeMa
PO BOMBCTBO, 1 «BMOBJISITH BacC: PO3KaXITh HaM, 1110 OYJI0».

3aciyroBye yBaru (haxkT 3aCTOCYBaHHS CYJIEIO MPU CIIJIKYBaHHI 3 0C00010, sKa
OPUTATAETHCS A0 AaAMIHICTPATHUBHOI BIAMNOBIJAJbHOCTI 3BEPHEHHS «IaH
MPABOMOPYIITHUK», IO 3a CBOEID CYTTIO BBAXAETHCS TMPOSBOM HEIOMYCTHMOTO
0OBHHYBAJILHOTO YXWJTY, 3a3HAYEHOT0 BUIIE aBTOPOM Y IIiil CTATTI.

Kpim Toro, cynns He Hamanma ocoOi, sika MPUTATAETHCS J0 aIMIHICTPATUBHOI
BIJIMOB1AAILHOCTI MOXKJIUBOCT] TOCTABUTH 3alIUTAHHS MOTEPIIJIOMY, a TAKOXK HE Jaya
oMY 3MOTH 3aBEpINUTH HAJAHHS MOSCHEHB IO CYTi aJIMIHICTPATUBHOTO MPOTOKOIY,
JOpIKHYBIIM He3HaHHsAM [IpaBui OpOXKHBOTO pPyXy Ta BHUKOPUCTaBIIU ¢pa3y
«3HYIIAHHS HAJl CYIOM».

OpHovacHo, MOTEPIIINNA HAa/laBaB MOACHEHHS BUIbHO, cynas JI. IlepeBep3eBane
3yNuHSIA WOro, KOMEHTyBajia NesAKi neTaii, (PaKTUYHO TOMOBHIOIUYW TOSCHECHHS
MOTEPIIIIOro, MalyKe HE CTaBUIIa 3aITUTaHb.

Taka BUIMMa pI3HUIT Y KOMYHIKAI[IT MI>)K CTOPOHAMU CIIPaBH, Ha TIEPEKOHAHHS
aBTOpa, MOIJIa MOCTABUTH il CYMHIB O€3CTOPOHHICTD 1 HEYNEePEIKEHICTh BUKOHAHHS
Cylnero cBoix mpodeciiHuX 0O0OB’S3KIB Ta HAaBITh OyTH PO3LIHEHOIO SIK TPOSB
dbaBoOpUTH3MY Ta YHEPEIIKEHOCTI.

Buma Pana npaBocyans sk y CBOeEMyY pillIEHH] 3a3HauMiIa, 110 Taka MOBEIIHKA
npu3Beia 10 TMOPYIICHHS 3acajJ PIBHOCTI YYacCHHUKIB CyJOBOTO MpOIECy Nepen
3aKOHOM 1 Cy/lIOM, 3MarajlbHOCTI CTOpPIH Ta CBOOOIM B HaJaHHI HUMHU CyQy CBOiX
JIOKa3iB 1 B JIOBEJCHHI MeEpell CyIOM iX IEepEeKOHJIMBOCTI, IO CTAaHOBHUTH CKJIa
JTUCIUIUTIHAPHOTO TPOCTYIKY, BU3HAUYEHOTO MIAMYHKTOM «I» MYyHKTYy | 4YacTUHHU
nepioi crarti 106 3akony Ykpainu «lIpo cynoyctpiii i craryc cyaaiB» [23].

Oxkpemoi yBaru 3aciyroBye (DakT 3BEpTaHHS CYAJl O MOTEPIUIOr0 Ha «TH»,
o caMe MO0 co0l € HEMPUIYCTUMUM B pamKax OQiliifHO-I1JIOBOTO CTHIIIO
CIIIJIKYBaHHS Mij] Yac MPOBEICHHS CYI0BOTO 3aciaHHs. Tak, CIIKyBaHHS B CyAl Mae
OyTu (popmanbHUM, YITKMM, CTPYKTYPOBAaHHMM 1 BIANOBIZaTH BUMOTraMm NpodeciitHoi
€TUKH, B HhOMY HE Ma€ MiCLisi HE(pOPMAJIBLHOCTI Ta €EMOLIIITHOCTI.

Cnin 3a3HaunTy, 1o Bumia Paga npaBocyns, qatoun oiiHKy (GakTy 3BepHEHHS

cynni JI. IlepeBep3eBoi A0 MOTEPHIIIOr0 Ha «TW», 3a3HAYMIIA, 110 TaKe 3BEPHEHHS
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MOXK€ CBITUHTH TPO HEMOBary CyaJji J0 yYYaCHHUKIB CyHOBOTO 3acilaHHi abo Tpo
ocoOucTe 3HAMOMCTBO, 110, CBOEI0 YEProro, BUKIMWKAE OOIPYHTOBaHI CyMHIBU B
HEYyTepePKEHOMY CTaBJICHHI CY/JIl 10 0COOH, SIKa MPUTSTAETHCS 0 aJAMIHICTPATUBHOL
BIJIMOB1AAILHOCTI.

Takox 31 3MiCTy pillieHHsI BOAYA€THCs, IO KOsl TeXHIYHOI (ikcallii cyJoBOro
3acimanHs y cnpasi Ne522/17777/23 cBiguuTh MpPO HEKOPEKTHY W HETaKTOBHY
noBeminky cyaai JI. TlepeBepseBoimin uac 3a1MCHEHHS TMPaBOCYIIsS Ta TPOSB
HETOBaru /10 y4acCHUKIB MpoIlecy. 30Kpema, CJiJ BUIUIUTH OAHY 13 LUTAT CYIJI Mij
9yac MPOBEACHHS CYIOBOTO 3aCiJaHHS: «...HY IO XK MU TATHEMO, CKa)KEMO TakK, KOoTa
3a xBict? He wmoxemo 3 Bac BUTATHYTH, e DoHTaHChKa Jgopora, e
CepennbooHTaHCHKA JOPOTA. .. 7»

Kpim TorO, Cymas momycTuiia BHUCIOBIIOBAHHS, SKI HE CTOCYIOThCS IpeaMeTa
CYIOBOTO PO3TIISITY, HAMPUKIIAJ, KOJW IIiJl 9ac CYIOBOTO 3aCiJlaHHS PO3IOBLIA PO
JTII, sixa cTanacs 3 HEIO HaIlepeI0 IHI.

TakuM 4yMHOM, 3a pe3ylibTaTaMu 3A1MCHEHOr0 aHaji3zy OOCTaBUH MPOBEICHHS
CY/IOBOTO 3aCijaHHS 3 PO3MSIAY CIpPaBH NP0 aJMIHICTPAaTUBHE MPABOIOPYIICHHS
Ne522/17777/23 cnin KOHCTaTyBaT, IO CYAJICI0 AOMYIIEHO Psii MOPYIIEHb €TUYHUX
HOpM, a TIOBEIIHKA 3arajioM HE BIJAMOBi/Jajia BUCOKMM CTaHIapTaM MpUTaMaHHUM
cratycy mocaaud cyaai. Bkazani aii MOXIMBO Kiacu(iIKyBaTH 3a TOPYIICHHSIM
OCHOBHHMX 3aca]] (IPUHIUITIB) CYIOYMHCTBA TAKUM YHHOM:

noBara JI0 4ecTi Ta IJHOCTI — IPOSBHU 3BEPXHOCTI Y CIUIKYBaHHI; HaJMiIpHa
EMOIIIIHICTD, sIKa 30KpeMa BUSBIISIACS Y PO3JpaTyBaHHI Ta JOKOpaxX; HEJOTPUMAHHS
0oIIIHO-IIJIOBOTO CTWIIO CIUIKYBAHHS I Yac IPOBEJACHHS CYIOBOTO 3aciJaHHs,
HAaTOMICTh HENMOOJMHOKE BJaBaHHS a0 HedOpPMaJbHOTO CIIJIKYBaHHS 3
BUKOPUCTAHHSM (hpa3eoliori3miB, AKi HE BIANOBIAAIOTh OQPIUIHHOMY CTHIIIO
CHUIKYBaHHS y CYJOBOMY 3aCiJIaHHI;

PEe3yMIIIisi HEBUHYBATOCTI — BUKOPUCTAHHS OOBMHYBauyBaJIbHOTO YXUIIY;

PIBHICTh YCIX YYAaCHMKIB CYJAOBOTO MpOLECY Ieped 3aKOHOM Ta CYAOM Ta
3MarajbHICTh CTOPIH — 3BEPHEHHS J0 MOTEPIUIOro Ha «TH»; SBHA PI3HULS y CTHIII
KOMYHIKalii M) CTOpOHaMHu CIpaBH, [0 BHUSBISAIACS y HE IMepeOuBaHHI

HOTGpHiJ’IOFO, 3 OJHOYAaCHHM Hep€6HBaHHHM OCO6H, AKa IHIpuUuTiarailacia a0
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aIMIHICTPATHBHOI BIATOBITAILHOCTI Ta IEPEIIKOPKAaHHI HOMY IIOCTaBHUTH CBOI
MUTAHHS.

Cnin 3a3HaunTH, mo Buma Pama mpaBocynis, naruu OIIHKY JisIM CYII
JI. TlepeBep3eBoi, 30kpeMa BKaszaa, 0 HOPMU YMHHOTO 3aKOHOJABCTBA HE HAAIOThH
CyAJal TIOBHOBAXCHb KPUTHKYBaTH, JOMYCKAaTH 3HEBAXKIIMBI BHUCIIOBIIOBAHHS U
HETAaKTOBHO CTaBUTHUCH JI0 1HIIUX OCi0, 30KpeMa y4aCHUKIB cynoBoro mnporecy. Cynus
JI. TlepeBep3eBa  mig yac po3misigy copaBu Ne 522/17777/23 nisima Bcyneped
3aBnaHHsIM Kopekcy VYkpaiHu mpo agMiHICTpaTHBHI MPAaBOMOPYLIEHHS, JOMYCTHIIA
BUCJIOBJIFOBAHHS, SIKI HE CTOCYIOTHCA MpPEIMeTa CYJAOBOTO PO3MISALY, MOPYIIYIOTH
€TUYHI HOPMHM TIOBEIIHKW Cyaai, 3akpimieHi B crartsax 1, 3, 8, 9, 10 Komekcy
CYIJIBCHKOT €THUKH, JAECMOHCTPYIOTh 3HCBAXKJIMBE CTaBJICHHSA J0 OCOOW, sKa
IPUTATa€ThCA 0 aIMIHICTPATUBHOI B1AMOB1IaJIbHOCTI.

Bxazane y CBOili CyKYMHOCTI CTajgo TMIJCTaBOIO I TPUTSITHEHHS CYIJi
Kpamaropcekoro micskoro cyny Jlonenwkoi oomacti JI. IlepeBep3eBoi(BiapsmkeHa 10
[Tpumopcekoro palioHHoro cyay micta Onecu) 10 AUCHUILIIHAPHOI BiAMOBIIATBHOCTI
Ta 3aCTOCYBaTH JI0 HEl AUCIUILIIHAPHE CTSTHEHHS Y BUJ1 IOTaHU — 3 TI030aBJICHHSIM
IpaBa Ha OTPUMAHHS JOIUIAT JO MOCAJA0BOTO OKJIATYy CYIJIi IPOTSITOM OJHOTO MICSIIs
[140].

OkpiM HaBEJICHOTO BUIIEC MPHUKIATY, ICHYIOTh W 1HIN HEMOOJWHOKI BHUITaJIKU
HEXTYBaHHS YKPATHCBKHMH CYIISIMH OOOB’SI3Ky IOTPUMAaHHS BUCOKHX CTaHIApTIB
NOBEIIHKM M1 Yac 3A1MCHEHHS MPaBOCYIMs, Cepell AKUX CH1J BHJIUIUTH MOBEIIHKY
cynni JKamkiBebkoro paitonHoro cyny Yepkacbkoi ob6macti P. Illumumka mig dac
posmsany copaBu Ne 693/416/21. Tak, pimennsm Bumoi pagu mpaBocyaas Bif
06.11.2024 y cnpaBi Ne 3235/2nm/15-24 BCTaHOBJIEHO JOMYIICHHS CYAJACHO
00pa3IMBUX BUCJIOBIIOBAHb Ta HEIEH3YPHOI JEKCHUKH, MOTrPO3 MO0 HEOOX1THOCTI
3acTOCyBaHHS (I3UYHOI CHUJIM 10 MIJCYJHOTO, y 3B’SI3Ky 3 YHM OCTaHHBHOTO
OPUTSITHYTO 10 AUCIUIUTIHAPHOI BIAMOBIJAIBLHOCTI Ta 3aCTOCOBAHO JIO0 HBOTO
JTUCHUUIUTIHAPHE CTSTHEHHS Y BU/II MMOJAAHHS PO 3BUIBHEHHS Cy/I1 3 mocaau [141].

Biarak, cyuacHuil ctaH mpaBocyaasi B YKpaiHi XapaKTepU3yeThCs HEAOUSKOIO
aKTyaJbHICTIO TPOOJIEMAaTUKH TOTPUMAHHS CyIJISMH E€TUYHUX HOPM TiJ dYac

NMPOBEJCHHS CYAOBOrO 3acilaHHsS 3 METO 3a0e3IeUeHHs peaizalii Takux
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NPUHITUIIB MPaBOCY/s, SK: IOBara J0 4€CTl Ta TiHOCTI; PIBHICTh yCIX yYaCHHKIB
CY/IOBOTO TPOIIECY Tepel 3aKOHOM Ta CyIOM; 3MarajbHICTh CTOPIH; MPE3yMIIIis
HeBUHYBaTocTl. KpiM Toro, ayske 4acTo Cyas 371HCHIOE KOMYHIKAI[IIO 31 CTOPOHAMHU
IiJ 4yac CyJOBOTO 3aciJaHHS HE 3 TO3HIlli He3aJdeXHOro apobiTpa, a (HaKTUYHO
KePYIOUH JisIMA CTOPiH, IO CYNEPEYUTh IMPUPOII «IUCTOI» MOJEII 3MarajibHOCTI
CYZIOBOTO MPOIIECY.

3a cimoBaMM ajJiBokara, rojioBu komiteTy HarionanpHO1 acorrianii ajaBoKaTiB
VYkpainu 3 nUTaHb KPUMIHAJIBHOTO MpaBa Ta mpolecy, maptHepa KOO GOLAW
Amnxeniku MoiceeBoi CyaasMu JIOMYCKAIOTbCSl YHMCIEHH! MOPYIICHHS i dac
3acimanb Bumoro — anTukopymimiiiHoro cymy. Tak, aaBokar 3a3Hayae, HI0: «...B
OJHOMY CYJIOBOMY pIIIEHHI CTOPOHY 3aXHUCTy B3araji Oyjlo Ha3BaHO
«HEIOOPOCOBICHOIO CTOPOHOIO». DAKTUUHO Cy/l HAMAraeTbcsl PEryyoBaTH, SIKi 3asBU
1 KOomu poOMTHUME aJBOKAT, B SKUA MOMEHT BHUCTYIaTUME Ha 3aXUCT I1HTEPECIB
KIII€EHTa, B SIKMK — MoBYaruMme. ToOTO 3BECTHM ydYacTh aJIBOKAaTiB y Mpoleci 10
HE0OXx171HO1 (hopMaIbHOCTI...» [142].

VYkpaincbkuit agBokar I. Uepe3oB BBaxkae, 110 Mij 4ac po3misAy KpUMIiHATbHUX
NpOBaKEHb CyaAl BHIOro aHTHUKOPYNIIHHOTO CyIy IEMOHCTPYIOTH CBaBULIA B
CYIOBOMY pO3IJISiAI KPUMIHAJBHUX MPOBAHKEHb, T'PpyOO MOPYIIYIOTH MPUHITUIN
3MaraJibHOCTI Ta PIBHOCTI CTOPiH, MO30aBJISIOTh MpaBa Ha 3aXHUCT, MEPETBOPIOIOTH
IOPUCTIB Y MOBYa3HHUX CTATHCTIB 1 3a00pOHSIOTH iM peani3oByBaTh BHU3HAUECHI
3aKOHOM TpaBa. «...Takumu MiIMU HIBETIOETHCS Oynb-SKHI CeHC Hamoi mpodecii.
Mu (akTHdHO HAeMO 10 BCTAHOBJICHHS IUKTATypH B Jeprasi. Haiiripuie B mboMy Te,
10 KUJIbKA CY//1iB BHUIIOTO aHTUKOPYIIIIMHOTO CYydy, YITKO PO3YMIIOUH, 110 3aCiIaHHS
TPAHCIIOIOTh OHJIAMH, CTBOPIOIOTH MPUKIAJ JUIsl 1HIIMX CYyAndiB, sK cebe Tpeda
NOBOJUTH 13 3aXUCHUKaMHU. | 1e Kpuaymuili Qaxt, 3 SIKUM MaeMO OOpPOTHCH...», —
BBakae uieH Panu anpokariB Ykpainu Big M.Kuesa 1. Uepeson [143].

TakuMm YMHOM, 30KpeMa YyKpaiHChKOI CHUIBHOTOIO aJBOKaTIB TaKOX
HaroJIOIIEHO Ha ICHYBaHHI peajabHOI MPOOIEeMH HEAOTPUMAHHS YKPATHCHKUMHU
CYIISIMH E€THYHUX OCHOB B3a€MOJii 31 CTOPOHAMHU CYAOBOTO pO3IISAY TiA Yac
3MIACHEHHS] MPaBOCYAJS, IO CBOEI0 YEProl0 MOPYIIyE NPUHIUNN CYJOYHMHCTBA,

30KpCMa IIPUHITHUII 3MarajJibHOCTI.
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BxazanuM AoCHiDKeHHSM TATBEPPKCHO HASBHICTh y CyYacHIM CyHOBid
cucteMi YKpaiHd MpoOJIeMH HEIOTPUMAHHS HAIIOHAJIBHUMH CYJASMU ETUYHHX
OCHOB B3a€MOJIIi 31 CTOPOHAMHU CYIOBOIO MPOIIECY IIiJl Yac IMPOBEIACHHS CYIOBOTO
3acijaHHA, SIKa MO)Xe OyTH BHUpIIIEHAa 3a JOMNOMOIOI KOMIUIEKCHOIO MiAXOIy
BCEpEANHI CY/IOBOT CUCTEMHU.

[To-nepine, BUacHe pearyBaHHs TOJIOBH Cy[ly Ha MOB1JIOMJICHHSI TPOMA/ISIH TIPO
BUITQJIKK HEIOTPUMAHHSI CYJSIMU CY/IIIBCHKOI €THKH TIi/1 4ac CYJI0BOTO 3aCiIaHHS.

[To-gpyre, miaBUIIEHHS piBHA OOI3HAHOCTI Cepell CYAMIB Ta TiJBUIICHHS
kBamiQikaiii 3 TMUTaHb CYAMIBCBKOI €THKH, IO MOXe OyTH peasi30BaHO 3a
JIOTIOMOTOF0 OKPEMHUX CEeMiHapiB YM y CKJIaJl TUIAHOBOTO MIJBHINCHHS KBasidikarii,
OpOBEACHHSI SKUX MOXJMBe Ha 0a31 HamionanbHOi mkonu cyaaiB YKpaiHH.
OCHOBHHMM TE3UCOM CKa3aHOTO CEMiHapy TMOBHHHO CTaTH TBEPDKCHHS, IO
«peaizarlisi CBOiX MOBHOBAXKEHb TIiJ] Yac MPOBEACHHS CYJOBOTO 3aCilaHHSA 32 YMOB
3MarajbHOCTI CYJOBOTO MPOIIECY BHMAarae Bij CyQJl HEYXWIHHOTO TOTPUMAHHS SK
€TUYHUX HOPM B IIIJIOMY, TaK 1 MiJATPUMAaHHS BHUCOKOTO PIBHS HEYNEPEIKEHOCTI Ta
HEUTPaIbHOCTI y MPOIIECi B3a€MO/Iii 3 yUaCHUKAMU CYJIOBOTO MIPOIIECY .

[To-TpeTe, BUTOTOBICHHS METOAMYHUX MaTepiajiB, COPIMOBAHUX Ha
BUCBITJICHHS MPOOIEMATUKNA HEOOX1THOCTI JOTPUMAHHS CYIIIMU €THYHUX OCHOB ITi]T
yac KOMYHIKAIlli 31 CTOPOHaMH CYAOBOTO IPOIIECY, SIKI MOXKYTh CTaTH MPEIMETOM
CaMOCTIMHOTO BHUBYEHHS CYIJISIMH, @ TakoX OOTrOBOpPEHI MiJ 4Yac Hapaaud CYyIIiB
OKPEMOTO CYIy.

[To-ueTBepTe, opraHizailisi OpraHaMu Cy/JIIBCBKOTO CaMOBPSITyBaHHS KPYTJIUX
CTOJIIB, KOH(EPEHIIIN Ta BIAKPUTUX JMCKYCIA 3 TEMaTHUKH JOTPUMAHHS CYIIBCHKOI
€TUKH, 10 3HA4YHOI0 MIpOl MacmrTadye BHUCBITIEHHS HAsSBHOI Yy CYJOYMHCTBI
npoOJieMH €TUYHOI MOBEAIHKM Ta JOMOMOXE Yy 3amo0iraHHl TaKUX IOPYIIEHb.
OOB’s13KOBUM B I[Ii YaCTHHI € BHUCBITICHHS pEAJIbHUX, AaKTyaJdbHHUX KEUCIB
HEJOTPUMAHHS CYIJISIMU HOPM CY/JIIBCHKOI €THKHU Ta BIJIMOBIJAIBLHOCTI SIKa HAacTasa
3a Take MOpyIIEHHS.

3anponNOHOBAHUM KOMIJIEKCHMW MIiAX1A 10 pPO3B’A3aHHA NpoOJeMu
HEJOTPUMAHHS CYIJSIMH €TUYHUX OCHOB KOMYHIKAIlii 31 CTOpPOHAaMHU CYJOBOTO

pO3MIISAY CHPUSTAMYThH peanizallli OCHOBHUX 3acaja (IPHUHIUIIB) CYyJIOYHHCTBA,
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MJBUIIEHHIO SKOCTI fK CyJOBOTO TPOIECy, TaK 1 pillleHb y CHpaBi, a TaKOX
YKPITUICHHIO BIPH CYCHUIBCTBA Y CYIOBY CHCTEMY B IIIJIOMY, SK HE3aJEKHOTO
IHCTUTYTY JE€MOKPATHYHOIO CYCHUIbCTBA, CHPOMOXKHOTO BHUPIIIUTA KPUMIHAJIBHO-
IPaBOBUI KOH(MIIKT Ta 3aXUCTUTH HE3AKOHHO OOMEKEH1 ITpaBa OKPEMHUX HOT0 YJICHIB.

OkpiM O3HAYEHUX 3aXOJIB TAKOXK HATOJOIIYEMO HAa OCOOJWBIM BaKIMBOCTI
MOpPaJTbHO-TICUXOJIOTIYHUX METOJIB MOTHBAIlll CYIAJiB, 10 SKUX HaJIekKaTh:
caMorioBara 1 BHW3HAaHHS AaBTOPCTBAa pE3yJbTaTiB Mpalll; CyCHUIbHE BU3HAHHS;
MOpaJIbHE 3a/I0BOJICHHSI BiJ] BHUKOHYBAHOi pPOOOTHM Ta TOPIICTh 3a JOCATHEHHS
KOJIEKTUBY; Kap’€pHE 3pOCTaHHS SAK BaXJIMBUNW CTUMYI CYIIIBCHKOI CIyKOU;
3aJIy4eHHS 70 KOHKYPCHUX KOMICIM 4d poOOYMX TPyIl, IO MIAKPECITIOE aBTOPUTET 1
3HAYYIIICTh MpaIiBHUKA TOUIO.

Tak, eexTuBHAa MOTHBALIIS CYAJ/11B Ma€ MO3UTUBHUM BIUIMB HE JIMIIE HA SIKICTh
BUKOHAHHS i1X mpodeciiHnX 000B’s3KiB, ajle¢ W Ha pIBEHb JOBIpM Ta TOBaru
HAaCeJIEHHs1 /10 CyAOBOI CHUCTEMHU BLUIOMY. BkazaHe TakoX CIHpHsi€e MOKpPALEHHIO
npuBabIMBOCTI TIpodecii cyai cepen npodecioHasniB B raaysi mpasa, Ta 3ay4eHHIO
JI0 CYIIIBCHKOTO KOPITYyCYy BHCOKOKBaTi(hIKOBAaHMX KaJpiB, 3a0e3mneuye CTaOlIbHICTh

po0OOTH CyTOBOT TUTKH BJIaIX Ta TIOKPAIICHHIO 11 IMITTXKY.

2.3. 3a0e3neyeHHs1 BEPXOBEHCTBA NMPaBa MiJ 4ac 31iMCHEHHS] MPAaBOCYIIs
HISIXOM JOTPUMaHHSI TPUHIMINB HE3aJeKHOCTI Ta HeymepeIKeHOCTi Yy
M03acy10Bill TiAJIBLHOCTI CyIIi.

[TpomoBxKy04Yn TOCIIKEHHS] MUTAHHS €THYHUX OCHOB JIISUTBHOCTI CY/JIi, CITiJT
3a3HAYUTH, 110 BOHM BHUXOIATH 3a MEXI NMpodeciiiHOl MISUTBHOCTI 3 BIAMPaBICHHS
NPaBOCYA/ISA, aKe HaBiTh I103a CYJOBHUM 3aCiJaHHAM CyJs HE BTpadae CBOTO
0COOJIMBOrO CTAaryCy B O4YaxXx IPOMAJICBKOCTI. 3a YMOB 3arajbHOHAIlIOHAJIBHOTO
HU3BKOTO PIBHA JIOBIPH JI0 CYJIOBOI CUCTEMHU, PO KU HUIIOCS paHilie, JOTPUMaHHS
CYAJICI0 MOPAJIbHO-ETUYHUX HOPM TOBEAIHKM HaBIThb B OCOOUCTOMY KHUTTI € BKpaii
HEOOX1IHUM, 3 ypaxyBaHHSM MPUHIUNY (HOpMYyBaHHS CYCHUIBHOI JYMKH Ha OCHOBI
0COOMCTOTO JOCBIY OKPEMHUX 1HAMBIJIIB, 1[0 MOXE SIK MOJIMIIUTH 3arajibH1 HACTPOI,

TakK 1 MOTIPIINATH iX.
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[udposizariiss pa3oM 31 CTPIMKAM PO3BUTKOM COIIAJBHUX MEPEXK MOTITHOMIIa
pIBEHb YBaru CyCHUIbCTBA JO MO3aCyIOBOI MOBEAIHKU CYI[l, 30KpeMa, MaHOBOTO
CTaHy, MOAOpPOXKeH, X001, Mo3BULIAL Ta 1H. OAHOYACHO HENOTPUMAHHS CYIISIMHU
MOPAITbHO-CTHYHUX HOPM TMOBEAIHKU 1032 MEKaMHU CYly HEPiKO CTaBajo MPUBOAOM
N7 OOrOBOpEHHS y COIlaJbHUX Mepexkax, 3acobax MacoBoi iHdopmarii,
BUKJIMKAIOUU OOypEeHHS TPOMaJChKOCTI Ta IMJAPUBAIOYM PIBEHBb JIOBIpU JO CYIOBOI
CUCTEMHU B ILIJIOMY.

TakuM 9uHOM, KOKEH CyI/s, OOMparOvd MeH IIIAX, TTOBUHEH YCBiAOMITIOBATH
pPiBEHb BIAMOBIJATBHOCTI 3a MIATPUMAHHS aBTOPUTETY CHUCTEMH MPABOCYMIS Ta
HEOOXIAHICTh JOTPUMAHHS OCHOBHUX IMPHUHIIMIIB I103aCy/I0BOi TMOBEIIHKH, SIKi
HAKJIAJAI0Th Psifi OOMEXEHb Y TPUBATHOMY SKHTTI.

Bkazane, 3o0kpema, BigoOpaxkeHo y 1. 4.2 baHrajopchbKux MpHUHIUIIAX
NOBEIIHKU CYIIIB, BIANOBIAHO JO SIKOTO TMOCTiHA yBara 3 OOKy CyCHUJIbCTBa
MOKJIaJla€ Ha CyIII0 OOOB’S30K MNPUUHATH psa OOMEXKeHb, 1, MOMpH Te, IO
NepeciuHOMYy TPOMAASHUHY Il 000B’SI3KM MOIJIM O 37aTHCS OOTSKIMBUMU, CYHJIS
npuiiMae ix A00poBiILHO Ta oxode. IloBemiHKa Cyaai Mae BIANOBIIATH BHUCOKOMY
crarycy Moro nocaau [108].

BpaxoBytoun, 110 HaBiTh y NPUBATHOMY JKUTTI CYIJs HE BTpPavyae CBOTO
0COOJIMBOTO CTaTyCy, HOTro Mo3aciyk00Ba AISUIbHICT MOXKE MaTH 3HAYHHUM BIUIUB Ha
3a0e3neueHHs peani3alli TakuX NPUHLMIIB MPABOCYAMs, SK HE3aJIeKHICTh Ta
HEYNEPEHKEHICTh CYIMIB, 3aXHUCT SIKUX € OOOB’S3KOM KOXXHOTO CyIJIl IMiJl Yac
BUKOHAHHS TTpodeciiHnx 000B’ I3KiB.

[lpuHIIMNIK HE3aJEKHOCTI Ta HEYNEPEIKEHOCTI CYAJIB 3HAWIUIM CBOE
BIIOOpaXEHHSI y YHUCICHHUX MDKHApPOJHUX aKTax, 30kpema: cT. 19 Pozmimy III
JloroBopy nipo €Bponeilicbkuii Coro3 [62], cT. 47 Pozainy VI Xaprtii 0CHOBHUX IpaB
€porneiicrkoro Corosy [64], 4. 1 c1. 6 €Bponelichbkoi KOHBEHIII 3 IpaB Jiroauau [71],
ct. 10 3aranpHoi Aeknapartii mpaB groauHu [74], 4. 1 ct. 14 MiKHApOAHOTO TMAKTY
PO IPOMAJISHCHKI 1 MONITHYHI TipaBa [75], cT.cT. 1-2 Benukoi xapTii cyaaiB (OCHOBHI
npuniunu) (2010) [76] Touro. B HallioHaTbHOMY 3aKOHOAABCTB1 BKa3aHi MPUHIUIU
BitoOpaxeHi y cr.cT. 126, 129 Konctutymii Ykpainu [22], cT.cT. 1, 6, 7, 48 3Y «IIpo
cynoyctpiit 1 craryc cymnaiBy» [23] ta 4. 2 ct. 23 KIIK Vkpainu [24]. Takox o3HaueH1
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MPUHITUIHN BiIOOpaXKeH1 y 1HITUX HAIllOHAIBHUX MPOIECyaIbHUX Koekcax (CT. 2 4. 5
ct. 12 HIIK Vkpainu [25], cT. 2 4. 5 ct. 13 T'TIK Ykpainu [26], cT. 2 KAC VYkpainu
[27], cT.cT. 2, 21, 4. 6 cT. 22. KYOAII [88]).

ono mpaktuku €CILJI B nuTaHH1 3a0€31e4eHHs IPUHLUITY HEYNEepEaKEHOCTI
Cyalli, TO BOHa 0a3yeTbcsl HA CUCTEMI Cy0 €KTUBHUX Ta 00’ €KTUBHHMX KPUTEpIiB, SIKi
PO3KpUTI, 30Kpema y pimeHH1 y cipai «[laynosuu npotu Cepbiin (Ne54574/07) Bin
3 rpymHs 2019 poky Ha CTYNmHUM YHHOM: «...35. Be3CTOpOHHICTH O3Hauae
BiJICyTHICTh yIepeIKeHOCTi ab0 MPUXUILHOCTI. Ii HASABHICTH UM BiCYTHICTH MOXKe
OyTH OIlIHEHA 3a CYO'€KTUBHHM KpHUTEpIEM, € TOBUHHI TpPHAMATHCS 110 YyBaru
0COOHMCTI TIEPEKOHAHHS 1 MOBEIHKA MEBHOTO CY//1, TOOTO YK MaB CYIJs OCOOHUCTY
yIEPEKEHICTh B KOHKPETHIN CrpaBi, Ta 00'€KTUBHUM KPUTEPIEM, KU BU3HAYAE, YU
HaJaB BIAMOBIIHUNA CyJs AOCTAaTHI rapaHTii, IO TIO3BOJSIOTh BUKIIOUUTH Oyab-sIKUN
CYMHIB IIIO/I0 OTO HEyNEPEHKEHOCTI...» [144].

HesanexHicTh B KOHTEKCTI T03aCy/lOBOi MISUIBHOCTI Ma€ JOCUTh IIUPOKE
3aCTOCYBaHHS, BPaxOBYIOUM YMCIEHHICTh Cy0’€KTIB, SKI MOXYTh BIUIMHYTH Ha
BKa3aHUW KPUTEPii, HE BUKJIIOYHO, MPSIMUMH a00 HEMPSIMUMHU CTHMYJIAMH, TUCKAMH,
MIOTPO3aMU Ta THITUMHU BTPYIaHHSIMHU.

Tak, cynus y cBOil mo3acyaoBii JTisJIBHOCTI MOBUHEH OyTH HE3aJIC)KHUM BiJl
CBOiX KOJIET, CTOPIH Yy CIIpaBi, WICHIB CiM’i, MOJITUYHUX CUJI, BUKOHABYOI BJIaIu Ta
IHIIUX Cy0’€KTIB, SIKI MOKYTh MaTH BILUIMB Ha PO3IJIs]l CIIPaBH, sKa repedyBae y oro
POBAJKEHHI, Ta BIANOBIAHO, IPUIAHATTS PIILICHHS Y HIH.

3 MeTor 3a0e3lMeyeHHs TakKol He3aJeKHOCTI baHrajiopchki MPUHIUIH
MOBEIIHKHU CYIJIIB MICTSTh Taki OOMEXKEHHS 100 AISUTBHOCTI CY/IIB, a caMme: CYIJIsl
HE HaJa€ MICIE CBOTO MPOKMBAHHS IHIIUM IOPUCTAM JIJIsl MPUUHATTS KIIEHTIB YU
3ycTpiuei 3 koseramu (1. 4.5); cynlis He TOBUHEH JIO3BOJISATH WiI€HAM CBOET POAUHH,
COITiaJJbHUM YH 1HIIMM CTOCYHKaM II€BHUM YHMHOM BIUTMBATH HA HOTO JisIIbHICTH, 10
NoB’s13aHa 31 3MIMCHEHHSAM (YHKII Cy[Ii, a TaKOoX Ha MPUUHATTS HHUM CYIOBHX
pimiens (1. 4.8); ...cyqas He MOBUHEH [IATH YU JO3BOJSATH 1HIIUM JISITH Y TaKHid
crociO, 106 MoxkHa Oyl0 3pOoOUTH BUCHOBOK, 1110 OYy/Ib-XTO HEHAJEKHO BILJIMBAE HA

3MIIACHEHHS Cy/Iet0 Horo moBHOBaXkeHb (11. 4.9) [108].
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OpnnovacHo crarts 19 Komekcy cymiBChKOl €THKH 3aKpITIIIOE 000B’SA30K CYII
BpaxoByBaTH, IO CIMEIHI, COIllaJibHI B3a€EMOBIJIHOCHHHU YU Oy/b-sIKi 1HII CTOCYHKH
Ta BTPyYaHHS 3 OOKy OpraHiB JIep>KaBHOI BJaJW HE MAalOTh BIUTMBATH HA TOBEIIHKY
CyZJIl UM YXBaJIEHHS Cyl10BHX pimiess [109].

I'pomajceka pama 100pOUYECHOCTI y CBOEMY Y3araabHEHHI MPAKTUKU 3 aHAII3Y
Ha BIJMOBIIHICTh KPUTEPIAM MpodeciiHOi €TUKH Ta JOOPOYECHOCTI KaHAMIATIB Ha
nocanu cyaaiB Bepxosnoro Cyny, HaBesla Taki MPUKJIAAN M03aCTy>K00BOT MOBEAIHKU
YKPATHCBKUX CYIJIB, SIK BUKJIMKAIN CYMHIBH Y 1X HE3aJI€KHOCTI, 30KpeMa: HEHAJIEKHI
3B’SI3KM CY/JIIB 3 OKPEMHUMHU TOITHKAMH, [0 B 09aX CTOPOHHBOTO CIIOCTEpirada He €
IIPOSIBOM HE3aJIKHOCTI; MyOIiyHa MIATPUMKA 3aKOHIB, AKI OynM CHpsiMOBaHI Ha
0oOMEXKEHHS TIpaB TpoMaasH; (aKTH HEOJHOPA30BOTO BIJBITYBaHHSA CYIIIMHU
Jep’KaBU-arpecopa Ta THMYAacOBO OKYIIOBaHOI TepuTopii ABTOHOMHOI PecnyOmiku
Kpum, amke mig KyToM 30py pO3CYIUIMBOI JIIOAMHHU, 0c00a, ska oOiiiMae mocamy
Cyalli, Majia 6 yTpuMarucs Bij TAKUX MOI30K, 100 3amo0IrTH Oyab-sIKUM MiI03paM y
TOMY, 1110 Taka oco0a y3rojpKye cBOi Jii 3 mpeacTaBHuKaMu Pociiicekoi Deneparrii Ta
OTPUMYE BiJ] HUX rapaHTii 0e3neku Juist cede 1 wieHiB cBoei cim’i [145, c.10-11].

Po3MipkoBytoYM MpO MOTPUMAHHS CYIJICI0 MPUHIUAIY HEYMEPEMKEHOCTI i
9yac po3MISIAY CIpaB Yy CyIl, CI1J] 3a3HAYUTH, 1110 BOHO TAKOK HE OOMEKYEThCS 3aJI0I0
CYIOBOTO 3acCilaHHs, BIATaK CyAJIsd Yy CBOIM I103acylOBifl isSJIBHOCTI TOBHUHEH
BXKMBATU 3aXO/iB, LI0J0 OOMEXEHHS OyJb-SKOTO BIUIMBY CTOPOHHIX O0Ci0,
opraHizamii, IHCTUTYLId Ta OpraHiB BJaJX B MHUTAHHI HEYNEPEIKEHOCTI.
[linTpuMaHHA HAJIEKHOTO PIBHS HEYMEPEIKEHOCTI CBOEI YEProro 3adesneuye
JTOTPUMaHHS TIPUHIUITIB CIPaBEAJIMBOCTI, PIBHOCTI CTOPIH 3 YypaxyBaHHSM
3MarajbHOCTI CYIOBOTO TIPOIIECY.

Biarak, BIaeThCcsl LUIKOM JOpEYHUM, 1110 baHranopchbki MPUHIIMIN MOBEIIHKU
CYAIiB, XOuUa JO3BOJSIOTH CyIJAsiM OyTH dWieHOM OQIIIMHOTO OpraHy, YpsSI0BOTO
KOMITETY, KOMicii, mopamadoro oprany (c) m. 4.11), omHaK BCTaHOBJIIOIOTH YMOBOIO
TaKOTO YJICHCTBA «...IKI[O TaKEe UICHCTBO [O3BOJISIE CYIJ1 3aJHIIATUCS
HEYINEepPEeIKEHUM 1 30epiraTi MOJITUYHO HEUTpandbHy no3uuiro...». Kpim Toro, n.o.d
n. 4.11 o3HaYeHUX MPUHIIUIIIB JTO3BOJISAE CYA1l 3aiMaTHUCS THIIOK MISUTbHICTIO, SKITO

IIe € CYMICHUM 3 BHCOKHM CTaTyCOM IOCAaIu CYAJI W HE MEPEeNIKoIKae OyIb-IKO0
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MIpOI0 BUKOHAHHIO HHM CBOiX OOOB’s3KiB. Bka3zaHi TONIOKEHHS TaKOXX MAalOTh
CHUIBHY YMOBY 3aCTOCYBaHHS — «...3a YMOBU HAJIe)KHOTO BHUKOHAHHS CBOiX
000B’s13KiB...» [108].

BianosinHo no crarti 16 Kogekcy cyniBCbKOi €TUKH, CYs HE MOXKE HaJlekKaTH
710 TIOJITUYHUX MapTid 1 mpodeciitHuX CIIOK, OpaTH ydacTh y OyIb-SKii MO THYHINA
TISJIBHOCTI, MaTU TPEACTAaBHUIIBKMN MaHAaT, o0iiiMaTu Oyiab-sAKi 1HII OIJIauyBaHi
1ocajy, BUKOHYBaTH IHIIY OIUIadyBaHy pOOOTYy, KpiM HAyKOBOI, BHKJIaAarlbKoi Ta
TBOpYoi. CynJs MOBMHEH HaJaBaTH MPIOPUTET 3I1MCHEHHIO MPABOCYIIS HaJ yciMa
IHITMMH BUAAMU JTisTbHOCTI [109].

Komentap no Kopekcy cymiBChbkoi €THKM, MICTUTh TIYMady€HHs 3MICTY CTarTi
16 Komekcy cymiBCbKOi €TUKM B KOHTEKCTI HAasBHOCTI y Cy[Ji, SIK 1 Yy KOXHOTO
rpoMa/isTHUHA TIpaBa Ha CBOOOY BUPAXEHHS TyMOK, pa3oM 3 TUM, TaKe IPaBO 3a3HAE
NEBHUX OOMEXEHb 3 oMMy Ha crnenudiky CTaTycy Mocail CyAli, IO TOJSATae y
3a00pOHI MyOJIIYHOTO BUCIIOBIIFOBAHHS CBOET IyMKH IIOJI0 TOJITHYHHUX IMUTaHb, SKIIO
TaKi CTaJld IPEIMETOM CYIOBOIO PO3MIIALY, 200 3 MPUBOIY MOJITUYHOI CUTYyallli, sSKa
CKJIaJlacsl B KpaiHi, 3a00pOHU OOTOBOPEHHS IIUX MHUTaHb 3 y4YaCHUKaMHU CYJOBOTO
npoBamkenHs [110, ¢.140].

Kpim TOTO p03’sicCHEeHHS TOJ0KEHHS BKAa3aHOI CTATTI 11010 3a00POHH 3alHSTTS
OyIb-SIKMX 1HIIMX OIJIaYyBaHUX I0CaJ, BUKOHAHHS IHIIOI OIUIauyBaHOI POOOTH,
BUKJIAJICHO, 30KpeMa, 3 MOy YTPUMaHHS Bif NPsAMOI YW HEMpsSMOi ydYacTi B
HIIPUEMHUIIBKIN  IISUIBHOCTI, OCKUIBKM I1I€ MOXKE 3aBaJUTH HEYNEPEHKEHOCTI
BUKOHAHHS CYAJICI0 CBOiX OOOB’SI3KIB 200 CNPUYMHUTH BUKOPUCTAHHS CITY>KOOBOTO
craHoBuIna. KpiM Toro, peKOMEHIY€ThCSI: yTpUMYBaTUCS Bia (hIHAHCOBOI Ta J1IOBOI
JUSUTBHOCTI, Yy XOJI1 AKOi Cy[/l BUKOHYIOTh 4acTi omepaii 4Yd MiATPUMYIOTh TpUBAJI
JIJIOBlI CTOCYHKHM 3 aJBOKaTaMu a00 1HIIMMHU 0CO0aMu, sIKI MOXYTh MOCTAaTH Tepe
CyIOM, Yy SKOMY IIpaIllolOTh Il CY[AJi; BIJIMOBUTHCS BiJI 1HBECTHIIIH Ta 1HIIMX
(h1HaHCOBUX 1HTEPECIB, III0 MOXKYTh MOTPEOYBATH YaCTHX BIJBOAIB Ta OPraHI30ByBaTH
CBO1 (PIHAHCOBI CHPaBH TAKMM YMHOM, 100 MIHIMI3yBaTH IMOBIPHICTb KOHQIIKTY 3
nocaioBumMu o0oB’si3kamu cyaai [110, ¢.140].

PosmipkoByroun Haj MpoOJIEMATHKOD MOXKJIWBOTO BUHUKHEHHS 3arpo3d

HEYNEePeHKEHOCT1 CY[Il, CIiJ 3a3HaYuTH, IO HaBITh MIJ 4Yac 3alHATTS CYIICHO
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BHUKJIQJAILKOIO JTISUIBHICTIO, sSIKa BiAMOBIIHO a0 cTarTi 16 Komekcy cymiBChbKOT €THKH
HE 3a00pOHSETHCS, TaKa BIPOT1IHICTh HE BUKJIIOYEHA ITOBHICTIO.

Jns npukiaaay HaBeAeMO TINMOTETUYHUN ClLeHapid, 3MOJelbOBaHUU 3
ypaxyBaHHSIM TOTO, 1110 Ha JAHWW Yac HaBUAJIbHI 3aKJIaJ, sIKI 32 CBOEIO MPUPOJIOIO €
IOPUANYHIMHE 0CO0aMH TaKOoXK OepyTh ydacTh Y UYMCIEHHUX CyJOBHX IIpoliecax y
SIKOCTI1 IMO3WBaYiB, BIJMOBIIA4iB 1 TpeTiX 0ci0. TakuM YMHOM, SIKIIIO YCTaHOBA, B SIKiH
IPOBOAMTH CBOIO BUKJIAALIbKY JISUIbHICT JIFOUUNA CY/AJi CTaHE CTOPOHOIO y CIIPaBi,
nepeaHo 10 WOoro po3misay, IIJIKOM JOPEYHUMH OynyTh MNOOOIOBAaHHS IIOJ0
HEYTIePEHKEHOCTI Takoro cymiai. KpiM Toro, ydacTb HaBYAJIBHOTO 3aKIamgy, HOTO
KepIBHUIITBA YM IHIIMX BHKJIAJa4iB y CKaHJajdax TIOB’SI3aHUX 3 OCBITHBOIO
TISUTBHICTIO TaKOXX MOXKE TOIIMPUTHCS 1 Ha CY[III0 TUIBKH 3 ypaxyBaHHSM HOTO
0COOJIMBOrO CTaTycy 1 BEAEHHS BUKIAJALbBKOI AISUIBHOCTI Y TaKOMY CEpEeIOBHILIL,
HaBITh SIKIIO BiH HE MAa€ BIJHOMICHHS J0 OOCTaBWH, SKI TPHUBEPHYIU YyBary
IPOMAJICHKOCTI.

Bxazanuii rinoTeTHYHUN CclieHapill TaKoX JIETKO 3aCTOCYBaTH M JI0 HAYKOBOIi
TISJIBHOCTI Cy[Jl, BIATaK TeMaThKa Ta 3MICT HAyKOBOi mparll Cyidi, OCHOBHI
TIOJIO’KEHHSI, BUKJIQJICH] y Hil, TOCWIAHHS Ha TEBHUX aBTOPIB TAKOK MOXYTh CTAaTH
MiJICTaBOI0 BUHUKHEHHS CyMHIBIB Y HOT0/ii HeynepemmkeHocTi. Kpim Toro, HanucaHHs
HAyKOBUX Tpallb HEPIAKO CYNPOBOKYETHCSA Yy CIIBABTOPCTBI 3 1HIIUMHU
JOCHIIHUKaMHu. Binrak pemyralisi criBaBTopa, MOr0 MOXJIMBI CKaHAalud y cdepi
akageMigHO1 JOOPOYECHOCTI, MPOQECIHHOI MISTBHOCTI UM MPOCTO MPUBATHOTO JKUTTS
MOXYTh BIUIMHYTH W Ha Cy/JII0, SKHM BUCTyNa€ CHIBAaBTOPOM HAYKOBOI TIpaili.
O3HayeHe TaKOX CTOCYEThCA 1 HAyKOBOTO BHJIAHHS, B SIKOMY Cy[jsl MyOINiKye CBOi
HayKoBl poOOTH, HOro akajaemMiyHoi pemyTtauii. Tak, 3 ypaxyBaHHSIM BI1MCBKOBOI
arpecii pociiicekoi ¢eaepanii Opotu VYkKpaiHW, TPUBOAOM Ui OOypEeHHSA
TPOMAJICBKOCTI MOXKE CTaTu MyOmiKaIlis CyaJel0 HAyKOBOi CTaTTi y POCIHCHKOMY
HAyKOBOMY KypHaJIi.

TakuM YWMHOM, HaBITh NPUKWMAIOUM PILIEHHS PO 3aWHATTA TM03aCyI0BOIO
NisIbHICTIO, Jo3BosieHol0 cT. 16 Komekcy cyaiBebkoi etuku [109], cymns
3000B’s13aHUN 3Ba)KyBaTH BCl MaOyTHI pU3WKU TaKOl MITBHOCTI JJig 3a0€3MeueHHS

BJIACHOI HE3aJIC)KHOCTI Ta HGYHCpCI[)KGHOCTi.
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3 BHKIIQJIEHOTO BHUIIE MOXE BIATHUCS, IO peani3aimis NPUHIUNY
HEYTEePeHKEHOCTI Ta HEe3aJeKHOCTI B KOHTEKCTI I103aCyI0BOI MisUTBHOCTI CYIJII
BUMarae BiJ Cy[Jl >KUTH BIJUTIOIHUKOM, MPUCBAYYIOYM BECh CBIM 4Yac mpodeciiiHiii
JISIBHOCTI, (PaKTMYHO OyTH 130JIbOBAHMM BIJ COLIAJbHOTO >KUTTA. Bka3zaHe He
BIJIMTOBiAAa€ AIMCHOCTI, a/pkKe Iocaja CyIuIl He BHKJIIOYAE COIIaJbHOI MPHUPOIH CYIIi
SK 1HJWBIJA, BIATaK IOBHAa 3abopoHa OpaTu y4yacTh y TPOMAJCBHKIM ISUIBHOCTI,
nyOJiYHUX 3axojlax, TBOPYOi, HAYKOBOI Ta BHUKJIAQJAaIlbKOi POOOTH HEraTUBHO
BIUIMHYJIAa O sIK Ha ocoOy, sika 001liMae mocamay cyaal, Tak 1 o0pa3 cyaal B odax
IPOMAJICHKOCTI, Ie OUIbINEe BiIPBABIIN HOTO BiJ 3BUYHOTO PO3YMIHHS OCOOMCTOCTI,
1030aBUBIIIY 3arajJbHOMIOICHKUX PHC.

[IpuknamoM pyWHYBaHHS CTEpPEOTHUNY 00pa3zy CyAai-BiUTIOAHUKA MOXKE
ciyryBatu crarts 17 Komekcy cymiBChKOI €THKH, SKa HaJae CyQAsaM IpaBo Oparu
y4acTh y T'POMAJCHKIN IISUIbHOCTI, MyOJIIYHHUX 3aXOAax, SKIIO BOHU HE 3aBAAIOTh
IIKOAM HOTO CTaTycy, aBTOPUTETY CyAy 1 HE MOXKYThb BIUTMHYTH Ha 31HCHEHHSA
IPaBOCYA/Is, OJHOYACHO 3000B’SI3yIOMM YHHMKATH B3a€MOBIJIHOCHUH, SIKI MOXYTb
BIUIMHYTHU Ha HE3aJIEXKHICTh Ta HEeynepeKeHicTh cyai [ 109].

Ha name mepekoHaHHS, y4acTh CYAJIIB Y TI03aCyI0BHX 3axofax (y TOMY YHCIi
MIPABOBHUX) Yy CIOCIO, 10 HE CYNEPEYUTh MOPAIbHO-ETUYHUM MPUHITATIAM TTOBEIIHKA
CyIJIl Ta HE MiAPUBAE TIPUHIIUITHI TIPABOCYIISA 1 CYIOBOI CUCTEMHU B IIIJIOMY, HE TIJIbKH
IHTErpye CyIIiB y CYCHUIbCTBO, POOISYM iX OMMKYMMH B OuYax NEPECiYHOro
IpOMaJIsIHUHA, a 1 MOKpAlly€e 3arajlbHOHALIIOHAJILHUNA PIBEHb JOBIpH U MOBaru A0
CYZIOBOI CUCTEMHU.

OpHovacHO cyJ/sl BCE * TaKd MOBUHEH PETEIbHO 3BAXKYBATU B SIKUX 3aX0/ax
BiH (BOHA) Oepe y4acTb, iX TEMATUKY, ayJUTOPI1I0, OPTraHi3aTopPiB 1 CIIOHCOPIB 3 METOIO
NONEPE/HKEHHSI MOKJIMBUX CYMHIBIB y HOro HEynmepemKEeHOCT! MiJl 4ac MailOyTHIX
CYIOBHX MPOILIECIB Ta BiAIPaBICHHS IMPABOCYAJIS B IIJIOMY.

Tak, akTyaJbHUM IPHUKIIAJIOM HEBIIMOBIIHOCTI M03aCyI0BOI IISUIBHOCTI CY/Ii
OPUHIUITY HEYNEepeIKeHOCTI € Y4yacThb JAEKUIbKOX CYy[JiB, Ha pPO3MVISAIl SIKHX
nepebyBasia cipasa 3 penpuBaru3zailii BAT «Hikononascbkuit 3aBoa ¢epocIiaBiBy y
npeckondepennii, opranizoBaHii rpymow «lIpuBat». Opranizatopu

pecKOH(EPEeHIIii 3asBWIH, IO ii TEMOIO € «CUTYallisl HABKOJIO CYJOBOTO PO3IVISAY
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3aKOHHOCTI mpuBatu3aiii Hikomonascekoro 3aBomy (QepocmnasiBy. Sk 3a3Havmiia
I'pomancbka pama OOPOYECHOCTI y CBOEMY BHCHOBKY, «3a3Ha4yeHl il Malu
HACJIIIKOM BTATYBaHHS y MyOnMiYHMM KOH(IIKT MpeacTaBHUKIB cynoBoi Biaau. Lle,
CBOEI0 YEProro, MOCTAaBUJIO MiJ CyMHIB B O4Yax CYCHUIbCTBA Ta CBITOBOi CIUIBHOTH
CIpaBeJIUBICTh CYIOBOTO IMPOIECY, BaXJIMBOTO JMJiI aBTOPUTETY JEp:KaBH, 1
MiIpBaJio AOBIPY 10 pe3ybTaTiB 1IbOTo mporecy» [145].

Takox cJ1iJ1 3B€pHYTH yBary Ha po3’sicHeHHsI 3MicTy cT. 17 Komekcy cymiBChKoi
€TUKH, BUKIAJAEHOI y BiAnoBiaiHOMY KomeHTapi 10 HBOro, B SKOMY HaBEAECHO
NPUKJIAA peaizamii CyaasaMu mpaBa y4acTi y TPOMaJChKiM missibHOCTI. Tak, cymms
MO>KE€ BCTYIIATH JIO acOllialliil IOPUCTIB Ta THIIMX MPAaBHUYMX OpraHi3ailiii, MpoTe BiH
HE MOBWHEH JOTIOMAaraTé OpraHi3aiisiM y CYJOBHX TMpOIecaxX, OCKIIbKU II€ MOXKE
HEraTMBHO MO3HAYUTUCHh Ha HeymnepeaxeHoCcTl cyaal. Cyaas MoXe CHiBIpaItoBaTy 3
OarOYMHHUMH Ta PENITIMHUMH TpyIllaMu, aje TiTHOCTI cyaal Oyde 3aBIaHO LIKOAH,
SKIIO BiH OpaTvMe ydacTh y 30MpaHHI KOIITIB JIJISl TaKWX IIiJIeH, 0COOIHMBO BiJ OCiO0,
3aIliKaBJICHUX Y BUKOHAHHI YW HEBUKOHAHI CYIJIEI0 CBOIX IOCAIOBUX OOOB’SI3KIB
[110, c.125].

Oxpemy yBary ciifi IpUIUIUTH MTUTAHHIO TI03aCyI0BOI KOMYHiKaii cyni. Taxk,
3MIIACHIOIOYM CBOIO M03aCiTyK00BY HISUTHHICTh CY//s IOBUHEH MIHIMI3yBaTu OyIb-sIKi
BUMHKH, SKI MOXYTh OyTH CHPUNHATI CYCHUJIBCTBOM SK IiJICTaBa BU3HAHHS MHOTO
yIepeKeHUM M1 Yac po3NIsy CYyIOBOi copaBu, L0 NepedyBae y HoOro
POBA/KEHHI, O SKMX MOXHA BIJIHECTH: MyOJIYHI YU MPUBATHI KOMEHTapi LIOA0
CY/IOBOTO CHOpY, OIIHKAa CTOPiH Yy CIIpaBi, JAEMOHCTpallis (paBOpUTHU3MY, MPUBATHI
CTOCYHKH CYAJl YU WIEHIB HOro ciM’i 3 aJiBOKaTaMH, MPOKYypOpamH, CIIIYUMHU Ta
IHIIMMU yYaCHUKaMU CYAOBOTO IMpOUECY, fAKI MOXYTh BHECTH CYMHIB Yy
HEYNEPEIPKEHOCTI CYIJIl M1/l Yac CyJJOBOTO PO3IIISY.

Tak, nmynkt 4.3 baHrajaopchbKuX MPUHIUIIB TMOBEIIHKH CYAJIB 3aKPIILIIIOE
000B’S130K CyIIIl Y CBOiX OCOOMCTUX CTOCYHKAax 3 aJBOKaTaMH, II0 MalOTh MOCTIHHY
NPaKTUKY B CY[i, € pO3INIsiIa€ CIIPaBy JaHUN CyAJisl, YHUKATA CUTYallil, [0 MOTIIH O
BUKJIMKaTH OOIPYHTOBaHY MiAO3pY YM CTBOPUTH BUAUMICTH HAsSBHOCTI y CYAJI

MEBHUX CXUJIBHOCTEN UM yriepepkeHoro crapieHHs [ 108].
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Po3MipkoByroun HajJ BKa3aHUM TIPUITHCOM, BHJIA€THCS HEMOXIMBUM, 100
CyIJIsl YHUKAB ITyOJIIYHUX MICIIb, BIIMOBJISIB COO1 y MPOBEJEHHI JO3BULIA 3 CIM’ €10 Ta
Ipy3siMH, yepe3 mo0oroBaHHs OyTH MOMIYEHHM 3 YYACHUKOM CIIpaBH, sika nepelyBae
y Horo nmpoBa/keHH1. ['110TeTHYHO, panToBl 3yCTpidl CyAJl Ta YYACHUKIB CyJOBOTO
npolecy, Yu aJaBOKaTiB, MPOKYPOPiB, CIITYMX, SKi HA TMOCTIHHIM OCHOBI OepyTh
y4acTh y CYAOBHX 3acCiJIaHHSX BIANOBIAHOTO CyAy HE HECYyTh HeOe3NeKu
HEYNEPEHKEHOCT] CYI/Il, pa3oM 3 TUM, came TMOBEIHKA CYI/II IiJl 4ac KOMYHIiKaIlii
BU3HAYa€, YU 3 SIBISITHCS Y CTOPOHHBOIO CHOCTEpPIraya CyMHIBH Yy HEYINEpPEIKEHOCTI
CyILIl MiJ yac CyIOBOTO PO3MISAY 3a y4acTio Takoi ocoou. [y mpukiany, BBIUINBE
NPUBITAHHSA, OOMIH JIFOO SI3HOCTSIMU TPHU 3yCTPidl Y MyOJTYHUX MICISIX MK CYIICIO
Ta YYaCHUKOM CYIOBOIO MpOIECYy HE BHUKJIMYE TAaKMX CYMHIBIB, Ha BIIMIHY Bij
BIJIKPUTOT JEMOHCTpALlli APY’KHIX CTOCYHKIB, TPUBAJIUX PO3MOB, CHUIBHOTO 001y Y
kade, BiIBIAyBaHHS PI3HOMaHITHUX 3aXOIB Ta iH.

Bxazanoi AyMKHM TakoX JOTPUMYIOTBCS 1 CyAJl, SKI B3STH y4acTh B
IHTepB’IOBaHHI B paMKaxX IIbOTO JAHMCEpTaIliiHOrO JociimkeHHs, a came 100%
PECIIOHJEHTIB TMIATBEPAMIA BaXJIUBICTh JOTPUMAHHS CYyIJICI0 C€THYHHX OCHOB
no3acyaoBoi AisibHOCTI. OfHOYAacHO y pa3l BUIAIKOBUX 3yCTpiued 31 CTOpOHaAMHU
CyIOBOTO TIPOBAJ)KCHHS B MOBCAKJACHHOMY JXHTTI, 3a HEOOXiTHOCTI, BOHH
00MEXXYIOThCS BBIWIMBUM IPUBITAHHSAM, YHUKAIOTh CUTYAIIlH, K1 MOTJIM O CTBOPUTH
BUJUMICTD <JIPY’KHIX, OJM3bKMX» CTOCYHKIB. TakoX y nependaueHUX 3aKOHOM
BUTIAJKaX, 3 METOIO HEJOMYIIEHHS yIEePEIKEHOCTI, Cy/Jl BAAIOTHCS 10 CAMOBIIBOLY.

3a yMOB cydacHOi g poBi3allii, BBAKa€ThC MIJIKOM JOPEYHUM BKIIFOUCHHS Y
Koneke cymiBChKO1 €THKHU MOJ0XKEHD 100 PETYIIOBAHHS YYacTl Cy[Il Y COIllalbHUX
Mepexax, [HTepHeT-gpopymMax Ta 3aCTOCYBaHHS HUM IHIIMX (OpM CHUIKYBaHHS B
Mepexi [HTepHeT, skl BiAMOBIAHO A0 CT. 20 03HAYEHOIO KOAEKCY € JOIYCTUMHUMH,
IPOTE CYIJIS MOXKE PO3MIIIyBaTH, KOMEHTYBATH JIUIIIE Ty 1H(QOpPMAIlit0, BAKOPUCTAHHS
KO HE 3aBJIa€ MIKOAW aBTOPUTETY CYI1 Ta CYJA0BOI BIaIH.

OpnnouacHo, koH(piAeHIIHA 1H(OpMaITlis, W0 CTaja BiJioMa CYIJ1 BHACIIIOK
Horo mnocaau, He Mok€ OyTH BUKOPHUCTAHA HUM YU PO3roJIOIIeHa Oyib-KOMY 3 Oyib-
SKOI METOI0, [0 HE TOB’s3aHa 3 BUKOHAaHHAM 000B’s3kiB cymmi (m. 4.10

banranopcekux mpuHIUIIB MoBeAiHKH cyaaiB) [108].
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Y KOHTEKCTI BEJCHHS CYIJSIMH CTOPIHOK y COIIAJIBHUX MEpexaX, TaKOX
JOCUTh aKTyaJbHUM € MHUTAHHS HASBHOCTI B HUX CTaTyCy «Ipy31» MDK CYAJEI0 Ta
y4aCHHUKaMHU CYAOBOTO TMPOIECY: MNPOKypOpaMH, aJBOKaTaMH, CIIJIYUMH Ta
CTOpPOHAMH y CIPaBi, 10 HEPIIKO € IMiICTABOIO JUIS 3asBJICHHS CTOPOHAMH 3asiBU MIPO
BIJIB1 CY/III.

31 3MIACHEHOTO B pamMKax LbOTO JOCTIPKEHHS aHali3y HasBHUX B €IHMHOMY
JIEp>)KaBHOMY pEeCTpl CyAOBHX pilieHb [91] yxBajn CyniB 11100 BUPILIEHHS 3asB MPO
BIJIBIJ] CyJ/Il HA TIJCTaBl HASIBHOCTI y «APY35X» B COLIAJIbHUX MEPEKaX YYaACHUKIB
CIIpaBU 3a OCTAaHHI 3 POKH, MPOCIIIKOBYETHCS 3arajibHa TEHIICHIIS Y BIJMOBI Y
3aJI0BOJICHHI TakuX BiaBoaiB. Cyau, nMpuiiMaroyu BIAMOBIAHI PIIICHHS 3BEPTAIOTHCA
1o npasoBoi no3uliii BepxoBHoro Cyny BukiaaeHiit y nmocranosi Bix 02.03.2018 y
copasi Ne910/28435/15. Tak, Bepxosuuii CyJ, po3misigatouu 3asBy Mpo BiJBIA CyAJl
3 aHAJOTIYHUM OOIPYHTYBaHHSIM, IMIIOB BUCHOBKY, IO «...MMO3HAYCHHS MEBHOI
0co0M B COLIAJILHUX Mepexkax sIK «Ipyra» He MO)XKHA TPaKTyBaTH SIK BKa3iBKYy Ha
CTyMiHb a00 IHTEHCUBHICTh BIJHOCHH CYJIl 3 Tako 0C0000, TOOTO Mpo APYXOy y
3BUYAHHOMY pPO3yMiHHI LbOro cijoBa. OTxke, NepeayacHO TOBOPUTHU IMPO
HEJOTPUMaHHSA NPUHLUNY HEYNEpPEeIKEHOCTI, OMEPYIUYH JHIIe TaKUMU
dbopMaTbHUMHU O3HAKaMH...» [146].

PazoMm 3 THM, cyoBa pakTHUKa MICTUTH 1 MPEUEACHTH 3aJJ0OBOJICHHS 3asB PO
BIJIBIJI CyZJIl Y 3B 43Ky 13 HAsIBHICTIO CTaTyCIB «JApPyr» y COLIAJIbHUX MEpexax MIXK
HUM 1 YYaCHHKOM CYJOBOTO IpOLECy, MPUKIAAOM YOTO MO)KHA HAaBECTH YXBaly
JIsBiBCcHKOTO anensmiiHoro cyay Big 18.06.2021 y cmopaBi Ne 463/9786/20
(mpoBajkeHHst Ne22-11/811/1801/21). Tak, xojeris CymaiB IINIIIA BHUCHOBKY IIPO
HasBHICTh MIACTaB JJIs 3aJ0BOJIEHHS 3adBU IPO BIABII TOJIOBYIOUOIO CYAII,
3Ba)XKAIOUM HE TUIbKM HA HASBHICTBH CTATYCIB «JPY31B» MK CYAJICI0O Ta MO3UBAYEM Y
comianbHi Mepexi «Facebook», a 1 HasBHOCTI 92 «CHIBHUX APY3iB» MK HUMHU
[147].

JlonaTkoBO CJii BUAUIMTH 1 TPAKTUKY 3asBICHHS CYHJICI0 CaMOBIABOIY 3
N1JICTaB HasIBHOCTI CTaTyCy «JIpy31» MK HUM 1 YYaCHHKOM CYJOBOTO MIPOILIECY, a CaMe
yxBasry CXITHOTO amensiiitHoro rocmomapcekoro cyay Bim 27.09.2021 y cmpasi

Ne922/2149/21. 31 3MicTy BKa3aHOi yXBaJid BOAUa€ThCs, IO TOJIOBYIOUMU CYAJA
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BCTAHOBUBIIIH, 110 JUPEKTOPOM TI03UBaYa € 0c00a, AKa Ma€ 13 HUM CTaTyC «JIpy3i» B
comianeHii Mepexi «Facebook», momaB 3asBy mpo camoOBIIBiA, 3 METOIK YCYHEHHSI
Oylb-SIKMX CYMHIBIB y HOro o0 €KTUBHOCTI Ta HEYNEpeKEeHOCTl, sika Oyia
3a70BosIeHa cyaoM [ 148].

[TincymoBytour BUKIIAJEHE, HE MOKEMO HE MOTOAUTUCH 13 AyMkoio O. Illwuo,
A. TlanoBoi ta H. Ckigan, mo 6e3ymMoBHO juiie (PaxT «IpyxkOu» y coIllladbHUX
Mepexax He € IMiJICTaBOIO JIJIsl BIIBOJY, BIATaK HEOOIXHO 3Ba)KaTU HA MEBH1 KpUTEPIi
3a/1JI1 BCTAHOBJICHHS «IIPUPOJN» B3aEMOBITHOCUH 0Ci0O, 3 METOK BCTAHOBJICHHS
BIJICYTHOCT1 KOH(MIIIKTY 1HTEpECiB Ta MiACTaB ISl BiBOMY. Tak, aBTOpU HABOASTH TaKi
KpuTepii, fAK: «...1) Ha CKUIbKM OCOOMCTHM € XapakTep iX CHUIKYBaHHS Ta
HAWTOJIOBHIIIE 2) YA MOXE BHHHKHYTH y CTOPOHHBOTO 00’€KTHBHOTO CIIOCTEpirada
CYMHIB II0JI0 YIIEPEIKEHOCTI Cy/Jil, MPOKypopa uu aaBokara...» [149, ¢.593].

Takoxx mocuTh BaxauBUM (HAKTOPOM, SKUM MOXKE CTAaTH NPUIUHOIO
BUHUKHEHHSI 00’ €KTUBHUX CYMHIBIB Y CYCIJIBCTBA IO/I0 HEYNEPEIHKEHOCTI CYIIl €
foro matepiaiabHi IHTepecH Ta (HaKTH MPUHMaHHS MOIapYHKIB BiJl CTOPOHHIX OC10.

Tak, monoxenHs 1. 4.14 baHrajopcbKUX MNPUHLUIIB MOBEAIHKUA CYIIIB
MICTUTB 3a00pOHY JJIS CY/AJIIB Ta YICHIB HOTO POAVMHYN BHUMAaraTu 4v MpUiMaTu Oyib-
SK1 TOAPYHKH, IMO3UKH, 3aIIOBITH YU JOMOMOTY B 1HIIIK (opMi, SIKITO 1€ BUKIUKAHO
TUSMH, SIK1 CY[JI CKOiB, IUVIAHY€ CKOITH YU O€3MisUTBHICTIO Y 3B’A3KY 3 BUKOHAHHSM
HUM CBOIX MOCagoBUX O000B’s3kiB. OpHouyacHo, 1. 4.7 O3HAUEHWX MPUHITUIIIB
JOJJTATKOBO TOKJIAJAa€ HA CYIAII0 OOOB’SI30K OyTH 00i3HAHWM IMPO CBOI OCOOHWCTI Ta
MaTepialibHi IHTepeCH KOH(IACHIIIHHOTO XapaKTepy Ta BKUBATH PO3yMHHUX 3aXOiB 3
METOI0 OTpUMaHHs iHdopMallli mpo MaTepiajabHI 1HTEPECH WICHIB CBOET POIUHU
[108].

O060B’30K 0013HAHOCTI MNpPO MAWHOBI I1HTEPECHU TAKOX 3HAWIIOB CBOE
BimoOpaskeHHs y crarti 18 Kogekcy cynmmiBChbkOi €THMKH, BIATOBITHO JI0 SKO1 CYIJs
MOBUHEH OyTH 0013HAHWM TIPO CBOT MaHOBI IHTEPECH Ta BXKHBATH PO3YMHHUX 3aXO/IIB
JUISI TOTO, 11100 OyTH 0013HaHUM PO MAMHOBI IHTEpeCcH UJieHiB cBoe€l ciM’i [109].

HeBukoHanHs cynner BUMOr cTarti 18 Moke MNOTATHYTH 3a c000I0
BUHUKHEHHSI CYMEPEYHOCTI MK OCOOMCTHMHM MaWHOBUMH IHTEpecamMu Cyiai ado

YIEeHIB HOro ciM’i Ta HWOro Ciay>KOOBUMH TMOBHOBXCHHSIMH, IO 3PEIITOI0 MOXE
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HETaTUBHO BIUTMHYTH Ha 00’ €KTUBHICTh a00 HEyNMEPeIKEHICTh CY/Jll IPU BUPINICHHI
HUM CIIpaB 1 Hece y co01 3arpo3y aBTOPUTETY CyI0BOI Biiaau B miomy [110, ¢.148].

Cnin 3a3HayuTH, 1O baHrasopchki MNPUHUMIM TOBEAIHKM CYAJIB, OKpIM
IHIIOTO, HAJAIOTh CYAJsM MpaBO MNPUHAMATH BIANOBIAHI JO BHIAJAKY IaM SATHI
MOJIApYHKH, HATOPOJU Ta MPHBLIET, K0 BOHU 3p00iIeHI 0e3 HaMipy SKUMOCHh YHHOM
BIUTUHYTH Ha BUKOHAHHS HUM CBOiX MOCAJOBUX OOOB’S3KIB Ta HE MaJH KOPHUCIUBHUX
HaMipiB, 32 YMOBH BIJICyTHOCTI 3a00pOH, 10 MICTATHCS B 3aKOH1, YU 1HIINUX 3aKOHHUX
00MEXXEHb, 1110 MOB’s3aHi 3 MyOIIYHUM BUKPUTTAM (11. 4.15 npunnumis) [108].

Pa3oMm 3 TuM, HaBITH OTPUMAHHS CYIIIMH JIEP)KaBHUX HATOPOX y 3B S3KY 3 1X
JUSUTBHICTIO MOXKE PO3IIHIOBATHCH MPOSBOM HEHAJIEKHUX 3B’SI3KIB CYyJOBOi BIaaH 13
BUKOHaBYOW. Tak, [pomazicbka pana 1oOpOYECHOCTI Y CBOEMY BUCHOBKY 3a3HAumIIa,
mo caM (akT HAropoKEHHS OKPEMHUX CYIJIB 30pO€I0 TOPOIKYE OOIPYyHTOBaHI
CYMHIBH OO iX MalOyTHROI HEYMEepe/HKEHOCTI Ta MOJMITUYHOI HehTpambHOCTI. L1
CYMHIBU TOCHWIIOETHCS 3 OISy Ha Te, 10 HAropojIHy 30pOi0 y CeMU 3 BOCHMHU
BUITAQJIKIB OTPUMAJIU CY/IJI, SIK1 3aiiMal0OTh aJIMiHICTpaTUBHI nocaau [145].

BpaxoBytoun BHINEBHKIAJAEHE, CIiJl 3a3HAYWTH, IO HA HAIlle MEePeKOHAHHS
OCHOBHA BUMOTa MOBEAIHKH CyAJli B YKpaiHi, 3akpimieHa y ctT. 3 Konekcy cyniBcbkoi
€TUKHU, BIJIMOBIIHO JI0 SKO1 CY/JIA Ma€ JOKJIaIaTH BCIX 3yCHIb JI0 TOTO, 00 HA AYMKY
PO3CYMIIMBOI, 3aKOHOCTYXHSIHOT Ta MOIH(GOPMOBAHOI JIIOAMHU HOTO MOBeJiHKa Oyria
O0e3moranHo. Bka3zaHe MOJOXEHHS KOPECHOHAYETHCSA 13 TOJOXKEHHIMU
Banranopcbkux NpUHLMUIIB MOBEAIHKUA CYAJIB, @ CaM€ IMOKa3HUKOM 3 «YecHICTh 1
HEITIIKYITHICTh» Ta 3 TAKUM MPHHITUIIOM: «YECHICTh 1 HEMIIKYITHICTh € HeOOX1THUMHU
YyMOBAaMHU HaJI€)KHOTO BUKOHAHHS CYIJEI0 CBOIX OO0OB’S3KiB». 3acCTOCYyBaHHSA
BKA3aHOTO NPHHIIMIY, MOJsrae y HacTymHoMy: «Cymas JAEMOHCTPYE TOBEMIHKY,
0e310TaHHy HaBITh 3 MONISIAY CTOPOHHBOrO crnoctepirada (m. 3.1.); Cnocid niit ta
MOBEMIHKA CY[Jl MAarOTh MiATPUMYBATH BIIEBHEHICTh CYCIUIbCTBA B YECHOCTI Ta
HEMIJAKYITHOCTI CyAOBUX oOpraHiB. HemocTarHbO NPOCTO YUHUTU TPaBOCYIISA,
NOTPIOHO POOUTH 1€ BIAKPUTO sl cycniiabeTBa (1. 3.2.)» [109].

TakuM YMHOM, BU3HAYAIBbHUM MTOKA3HUKOM JJIsl OLIIHKM 1 Cy[UIl, 30KpeMa i y
M03aCy/I0BIH JISTILHOCTI € T€, SIK TOW YU 1HIINI BYMHOK Oyzie pO3IIHEHU CTOPOHHIM

criocTepirauem.
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BpaxoByroun BUKIIaJieHE y CBOiM CyKyImHOCTI KOHCTaTYEMO HEIOCTATHE
npuauieHHs yBaru y Kozmekci cyiiBCbKOi €TUKHM MUTAHHIO MTPABOBOTO PEryIIOBAHHSA
IpaBWJIaM T[103aCyJ0BOI JISTIBHOCTI CyAJl Ta iX 3HA4YeHHsS [ 3a0e3IedyeHHs
HE3aJIEKHOCTI Ta HEYNEPEIHKEHOCTI M1 Yac 3A1MCHEHHS IPAaBOCYAs, ¥ 3B SI3KY 3 UUM
nporonyemo jgomoBauTH Posmin Il Komekcy cynmiBChkoi €THKHM SKUW PETYIIOE
1103aCy/IOBY MOBEAIHKY CYIJIi CTaTTsIMU 22-24 B Takii peaaKiii:

Cmamms 22

Cy00s nosunen peanizogyeamu Npaso HA GUPANCEHHS OYMOK V NPUBANMHOMY
AHCUMMI 3 YPAXYBAHHAM 0OMENCEHb NO8 A3AHUX 3 0COOIUBUM CIMAMYcom cy00i, Yy mou
cnociob, wo He 3a80ac WKoOU asmopumemy cy00i ma cy00s8oi 61aou.

Cmammas 23

Cy0o0s nosumnen nid uac peanizayii npasa Ha 30iUCHEHHs HAYKOBOI,
BUKNIA0AYLKOI ma meopyoi pobomu 36axcysamu yci NOMEHYIUHI PUUKU MAKOL
OisibHOCMI 011  3a0e3neuenHsl GIACHOI HEe3ANeNHCHOCMI ma HeynepeodceHocmi,
HeOONYUjeHH sl 3A80aAH S WUKOOU asmopumemy cy00i ma cy0080i 61a0u.

Cmamms 24

Peanizayito npasa cyooi na yuacme y epomaoceKiu OislibHOCMI ma nyOniuyHuUx

3ax00ax 30iUCHIO8AMU 8 MAaKUl Cnocid, AKUUL He 3a80acmb WKOOU cmamycy cyooi,

asmopumemy cy0080i 81a0u i He NiIUHe HA 30IUCHEHHS NPABOCYOOSL.

BucHoBku 10 posaiay 2

1. ¥V 3B’I3Ky i3 HU3BKMM pPIBHEM JIOBIPH TPOMAJICBKOCTI JIO CYJOBOi TiIKH
BIaJM, Cy4acHOMY pedOpMyBaHHIO YKPaiHCHKOI CYIOBOI CHUCTEMHU IpPUTAMaHHE
NpUIITICHAS HeaOusAKoi yBaru 3a0e3MeYeHHIO TOTPUMaHHS CYIIIMU €THUYHUX BHMOT,
NIJBULIEHHIO KBamiikalii Ta HaOyTTI0O NPAKTUYHMX HABUYOK CyIIsIMU Yy cdepi
CYyIJIBCbKOI E€THKM Ta 3aCTOCYBAaHHIO MOpaJbHUX Kareropiil. BpaxoByrouu
aKTyaJIbHICTh BKa3aHO1 TEMATHUKH, HAMH 3aIIPOIIOHOBAHO BJIACHE BU3HAUYCHHSI MOHATTS
«MOPAJIbHO-€TUYHI OCHOBH 3/IIMICHEHHS MPaBOCYIS» Ta pO3POOICHO KOHIENTYaTbHY
MOJIeTIb MOpPaJIbHO-€THUYHHUX OCHOB 3/IHCHEHHS MpPaBOCYAAs B KPUMIHAJIBHHUX
MIPOBAKEHHSX, SIKA MICTUTh CTpATETIdHI HANpPSIMU 1HTETpallii eTUYHUX CTaHIapTIB

70 CyIOBOI cHUCTeMHU YKpaiHu. BakiuBICTb MOpPaibHO-€TUYHOTO CKJIAJHHKA



120

TISUTBHOCTI  CY[JII TaKOX 3YMOBJIIOE HEOOXINHICTh BUCYHEHHS BHUMOT MI0/0
BIJIMOBIAHOCTI MEBHUM MOPAIHHUM SIKOCTSM HE TIIBKH 10 JIFOYUX CYIAIB, a 1 10
KaHIWJATIB Ha 3aWHATTS TOCaayd CY[Al, L0 BIJANOBIAA€ MPaKTUIl KpaiH-4yJIeHIB
€sporneiickkoro Coro3y Ta Benukoi bputanii. HaimioHanbHOMY 3aKOHOJABCTBY K€
npuTaMaHHAa TI€BHA IMO3WTHBHA JWHAMIKAa Yy BKa3aHOMY IMHTaHHI, 30Kpema,
BKJIFOUEHHSI BUMOTH «JI0OpOYECHOCT» J0 BUMOT JI0 KaHIUAaTa Ha 3alHATTS MOcaau
Cyaal Ta poO3’SCHEHHS O3HAYCHOTO SIBUIA YACTHUHOIO AEB’ATOI0 CTarTi 69 3akoHy
Vkpainun «IIpo cymoycTpii 1 cTaryc CyaaiB», YUM MOJOJIAHO NPOTAIUHY Y
3aKOHOJIaBCTBI.

2. 3a pesyapTaTaMH JOCIIKCHHS MPOOJEeMaTHKH €TUYHHUX OCHOB B3ae€MOJIT
CyIJl Ta CTOPiH 3a yMOB 3MarajibHOCTI CYJIOBOTO MpOIIECY, 3pOOJICHO BHUCHOBOK,
0 €THUYHAa NOBEAIHKAa CYAJl MiJ Yac NPOBEAECHHS CYIOBOTO 3aciaHHs
XapaKTepU3YETHCS TIEPIIT 32 BCE JOTPUMAHHSM BHCOKOTO PIBHSI HEYNEPEIKEHOCTI Ta
HehTpanbHOCTI. OJJHOYACHO HABEIEHO MPUHIIMITK CYyJOYMHCTBA, sIKi 3a0€3Meuy0ThCA
JTOTPUMAHHSM CY/JICI0 €ETUHYHUX HOPM, a caMe: ToBara JI0 4ecCTi Ta TJIHOCT1, PIBHICTb
yCIX YYaCHHUKIB CYJAOBOTO MpPOIIECY Mepe] 3aKOHOM Ta CYAOM, 3MarajibHICTh CTOPIH,
IIPE3yMIIIIis HeBHHYBATOCTi. BHACIITOK BCTAaHOBIIEHOT MTPOOIEMATUKN HEAOTPUMAHHS
YKPaTHCBKUMU CYIJIIMH €TUYHUX OCHOB B3a€MOJIT 31 CTOPOHAMHU CYJOBOTO IMPOIIECY
i yac MPOBEACHHS CYJOBOTO 3aCiJIaHHsI, 3alpPONOHOBAHO BIIACHUNM KOMILJIEKCHUM
OIIX17, SIKUM COpUsSTUME pealizalili OCHOBHUX 3acaj]l (MPUHLMUIIIB) CYyIOYMHCTBA Ta
M1JIBUIIICHHIO SIKOCT1 3/{1HCHEHHS TPaBOCYIIIA.

3. lomo mo3acyaoBoi MiSTTLHOCTI CY[IIB, HAHOUIBI BaKJIIMBUM KPUTEPIEM 11
OL[IHKA € HEIOMYIIEHHS Yy CTOPOHHBOTO CIOCTEpiraya BUHUKHEHHS CYMHIBIB Y
0E3CTOPOHHOCTI Ta HEYINEpPEeHKEHOCT! CYAJi, SK HE3alle)KHOro apOiTpa i 4ac
BUKOHaHHS HUM NpodeciiHux 00O0B’SI3KIB. 3 METOH 3a0e3NeyYeHHs AOTPUMaHHS
CYAIIIMHA HAJIG)KHOTO PIBHSA HE3aJIEKHOCTI Ta HEYMEePEHKEHOCT] Mij Yac 3A1HCHEHHS
IPABOCYA/IS BUIIJICHO PsSiJl MOPAJIbHO-€TUYHUX OCHOB iX M03aCylOBOI AISUIBHOCTI, Ta

3anporoHoBaHo JonoBHUTH HUMH Po3ain 111 Konmekcy cynaiBcbKoi €THKH.



121
PO3JLI 3

JTOTPUMAHHS MOPAJIBHO-ETUYHUX OCHOB 31IMICHEHHSI
HPABOCYAJA B KPUMIHAJIbHUX IMTPOBA/IZKEHHAX

3.1. BiinB MOpaJIbHO-eTUHYHHMX OCHOB 3/IiliCHEHHSI MPABOCYI/IsI HA MpoIlec
CTAHOBJICHHSI BHYTPIIIHbOI0 NEPEKOHAHHS CYIAi NPH OWIHII J0Ka3iB Yy
KPUMiHAJbHUX MPOBAKEHHAX.

CbOroziHi MOHATTS OLIHKHU JTOKA31B CYIIEI0 «3a BHYTPIIIHIM NEPEKOHAHHAM €
3pO3yMUTMMHU  peajlisiMi JUIsl TPaBOBOI CIUIBHOTH, 3 YpaxyBaHHSM BHBEIICHHS
HOpMaMy YWHHOTO KpHMIHAIBHOTO MPOIIECYaJbHOTO KOAEKCY YKpaiHu Mpolecy
OL[IHKK JIOKa3iB CYAOM Yy KPUMIHAJIbHOMY MPOBA/DKEHHI CYTO /0 CyO’ €KTMBHMX
cymkenb cynal. [lonpu Te, mo BianoBiaHo Ao npunuciB 4. 2 cT. 94 KIIK VYkpainu
KOJICH JI0Ka3 HE Ma€ Hamepe] BCTAHOBJICHO! CHUJIM, CaMe€ BHCHOBKY €KCIepTa Cyal
JOBIPSIIOTh TIOHAJ yCE€ 3 OISy Ha KOMIIETEHTHICTh Ta HEYNEPEIKEHICTh 0Cco0u
eKCcIiepTa, SIKMA BHUKOHAB EKCIEPTU3y B paMKaxX KpHUMIHAJIBHOTO IMPOBAKEHHS Ta
HEJOCTATHICTh CHEUIAIbHUX 3HaHb Yy Cy[Jl, IpPO IO HEOJHAPa30BO HAroJoIIyBaB
M. Hlepb6akoBchkuit [150, c¢.24]. Cxoxoi aymu potpumyerbes 1 . 3eiikan,
OJTHOYACHO 3a3Havyaroy, 1o B YKpaiHi CKJanacs Taka CyJoBa MPaKTHKA, KOJIHU «...JJIs
CY/JIIB BUCHOBKHU €KCIIEPTIB CIYT'YIOTh OMOPHOIO TOYKOIO MPU HAMMCAHHI BUPOKY...»
[151 c¢.18]. Bkazane 3yMOBWIO OOpaHHSI caMe IIbOTO BUY JOKa3iB ISl TTOJAJIBIIOTO
OOCIIKEHHSI BIUIMBY MOPAJIbHO-€TUYHUX OCHOB Ha MPOIEC CTAHOBJICHHS
BHYTPIIIHBOTO TEPEKOHAHHS CYAJlI TPH OIHIIl J0Ka3iB y KpUMiIHAJIbHUX
IIPOBAKEHHSX.

Ha namre nepekoHaHHS, TPUWHATTS CYJIOM BUCHOBKY €KIepTa 3a He3arepeyHy
IcTUHY 0€3 HaJIeKHOI OL[IHKH € MepEeKIaJaHHsAM BIAMOBIIAILHOCTI Cy/11 Ha eKCIEepTa,
0 € ICTOTHUM TOPYIICHHSIM KPUMIHAJIBLHOTO MPOIECYaTIbHOTO 3aKOHOJABCTBA Ta
CTaBUTh ITiJI CyMHIB 3aKOHHICTb 1 OOIpyHTOBAHICTh TaKOTO CYIOBOTO DIIICHHS B
1iomMy. BpaxoByroun 000B’SI3KOBICTh JOCIHKEHHSI BUCHOBKY €KCIEpTa Y CyJOBOMY
3aciIaHH] ¥ HaJaHHS CYJJEI0 OLIIHKHU, IOMY, HapiBHI 3 1HIIMMU JI0Ka3aMH I10 CHpaBi,
IIOCTa€ JIOTIYHE THUTaHHS: «IK Cyals, Oe3 JOCTaTHIX CIeliaJbHUX 3HaHb, MOXE

ITIOBHOIO MlpOI-O JdaTh OI_[iHKy BHCHOBKY CKCIICPTA, SIKUM OUMH 3HAHHAMHU BOJIOI[i€?)).
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JliicHO, BUCHOBOK €KcrepTa — IIe JIOKa3, MPH OIIHII SKOTO CYIJs CTHKAETHCS 3
HaWOITBIIMMH CKJIQIHOIIIAMH, AK€ BPAXOBYIOUHM CyO €KTHUBHICTH IPOIECY OIIHKH
JI0Ka31B, BIH OBUHEH BUKOPUCTATH BCl MepeadayeHi KpUMIHAIBHUM MPOIECYyaIbHUM
3aKOHOJIaBCTBOM CHOCOOM PO3’SICHEHHS TaKOro OCIIJKEHHS g cebe Ta 1HIIUX
Y4aCHUKIB CYAOBOTO TMpOIECy, 3aMisi TpaHCHOpMYBaHHA CBOIX CYMHIBIB Y
MEPEKOHAHHS, 1110 CBOEIO0 YEPrOI0 MA€ CyTTEBE 3HAYCHHS JUJISl PUMUHATTS PILICHHS 110
CIpaBi.

JocnikeHHo npoOiaeMaTuKd BHUCHOBKY €KCIIepTa SIK JiKepesla JOKa3iB Y
KPUMIHAJILHOMY TMPOBAPKCHHI, MOTO OIlHIIl CyIOM Ta CTAHOBJICHHS BHYTPIIIHHOTO
MEepPEeKOHAHHS CYIJII, MPUCBIYCHO YHUMAJIO JOCTIUKEHb BITYM3HSHUX HAyKOBIIIB.
Cepen nux: B. Banusipuyk, 0. I'pomieBoii, H. [Ipo3nosuy, A. [BanoBuy, B. Mapuak,
3. MeneneBchka, FO. MenixoBa, O. Moicees. [152], M. Heuunopyk, B. IlaBnikos,
O. Ilonsxoma, O. Camuenko, O. YepHoBchbkmii, H. ®Dimimenko, B. IllemiThbko,
M. lllep6akoBchKuii Ta iHI. be3 cyMHIBY, HAyKOBI IIpalli 3a3Ha4€HUX BUCHUX BHECIIU
BaroMHil BHECOK Yy JOCHIKEHHS BKa3aHOI MpOoOJIeMaTHKU, OJHAK OUIBIIICTh 3 HHUX
TOCITIKYBaIM OKpPEeMi MHUTAHHS BHCHOBKY €KCIIEpTa SK J0Ka3dy Yy KPUMiIHAJILHOMY
OpOBA/DKEHHI, OLIHKK CyIOM JOKa3iB, y TOMY YHCJIiI BHUCHOBKY €KCIepTa,
CTAQHOBJICHHSI BHYTPIINIHBOTO TMEPEKOHAHHS CYIIl MiJ 4Yac MOCTIIHKeHHS JOKa3iB Y
KpUMiHAJLHOMY TIporieci. BkazaHe 3yMOBHIIO HEOOXITHICTh 31HCHEHHS HAyKOBOTO
JOCIIJIKEHHSI MPOOJIeMaTuKy OI[IHKM BUCHOBKY €KCIIEpTa CYIOM Iij 4ac pO3MIsLy
KPUMIHAJILHOTO TIPOBA/KCHHS 32 BHYTPINIHIM MEPEKOHAHHSIM, TPOIECY MOJOJaHHS
CY/IJICI0 CYMHIBIB I10JI0 TAKOTO BUCHOBKY Ta CKJIAJHOIIIB, 3 SKUMHU CYIJIsl CTUKAETHCSA
I11]1 Yac 301HCHEHHS OIIHKH.

AHanizyrouu cydacHi peanii po3ciiIyBaHHS KPUMIHAIBHUX MPOBAKEHbD,
MOXKHA JIATH BUCHOBKY, IO OLIBIIICTh 3 HUX BUMAara€ BUKOPUCTAHHS CHEIIAJIbHUX
3HaHb y TPOIECi JOKa3yBaHHS OOCTaBHMH KPHUMIHAJIHHOTO MPABOMOPYIICHHS, IO
peaizyeThCs 3a JOTIOMOTOI0 TPOBEICHHS PI3HOMAHITHUX CYIOBUX €KCIIEPTH3.

Jlnist BUpimeHHs nuMx 3aBaaHb KpumiHanbHUM npolecyanbHUN KOACKC YKpaiHu
nepeadayae 3adydeHHs eKkcrepra abo chemiaiicta, TOOTO 0cCi0, SIKI BOJIOIIIOTH
HAyKOBUMH, TEXHIYHMMH a00 IHIIMMHU CHEIiaTbHUMU 3HAHHSIMH, MAlOTh MPaBO Ha

MPOBEJICHHS €KCIEPTU3U a00 y4acTh B IHIIUX MPOLECYATbHUX AISX 1 SKUM JIOPYIEHO
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JOCIIJDKEHHSI 00’ €KTIB, SBUII 1 MPOIECIB, IO MICTATh BIAOMOCTI MPO OOCTAaBUHH
BUMHEHHS KPUMIHAIBHOTO MPABOMOPYIIEHHS, Ta HAJIaTU BUCHOBOK YW KOHCYJBTAIIIIO
3 IUTaHb, SIKI BUHUKAIOTH MiJ] 4aC KPUMIHAIBHOTO MPOBAHKEHHS 1 CTOCYIOThCS chepu
ix 3HaHb (cT. 69, 71 KIIK Ykpainu) [24]. OTxe, cneniaibHi 3HaHHS B KPUMIHAIbHOMY
IIPOBAKEHH1 BUKOPUCTOBYIOTHCS Yy ABOX (hopMax: y pasi 3alydeHHs CIEIIaTICTIB il
94ac OKpEeMHX MPOoLeCyaIbHUX [l 1 B MEKax MPOBEJCHHS €KCIIEPTU3H.

Sx caymno 3a3nHadae M. Heuunopyk, B. IlaBnikoB, A. IBaHOoBHMY Ta
H. ®unineHko «...MmiJx yac eKCNepTH3, Ha BIAMIHY BiJ 1HIIMX HpoUecyalbHUX Aii,
ICTOTHI B cmpaBi (akTH MOXYTb YCTAHOBIIIOBATUCS 3a BIJCYTHOCTI ciigdoro (abo
cyny). s ocoOmmBiCTH Ja€ 3MOry IIOSICHUTH, YOMY 3aKOHOJABEIb IepeadadrB
CUCTEMY JOJAaTKOBUX TMPOIECYaTbHUX TapaHTid, JOTPUMAaHHS SIKUX TOKIUKaHE
CHOPUATH JIOCTOBIPHOMY, BHYEPIHOMY W 00’€KTMBHOMY BCTAHOBJEHHIO (DAKTIB
EKCIIepTOM Ta BCEOIYHIN mepeBipill MOro BUCHOBKIB CIiIUMM 1 cynoM. Excneptusy
CHiJ MpU3HAYATH JIMIIIE TOJI, KOJW B IOMY AIHCHO € moTpeba, Koiu 0e3 BiJIMOBii
eKkcliepTa Ha TIE€BHI TMUTAaHHA HEMOXJIMBO BCTAHOBUTH ICTHHY Yy crpaBi. Came
TOCHIDKEHHSI MPUYMH aBiakatacTpod HaJae JOCTaTHI MIACTAaBH JUIS 3aTy4YCHHS
CYIOBHX €KCIIEPTIB, CHIEIIIATICTIB CyI0BO-MEANYHHX EKCIepTiB...» [153, ¢.59-60].

3rigHo 3 1HdopMali€er, omyOJiKOBaHOK VYIHPaBIIHHSAM €KCIEPTHOTO
3abe3reueHHs npaBocyaas MiHicTepcTBa rOCTHUIlll Ykpainu, mpotsarom Il kBapramy
2024 poxky HayKOBO-IOCIHIJIHUMH YCTaHOBaMHU CYAOBHMX e€KcrepTu3 MiHicTepcTBa
rocTullli Ykpainu nposeaeHo 10661 cynoBy ekcriepTusy Ta €KCIepTHE AOCHIIKEHHS,
3 skux 8438 CymoBHUX €KCHEepTHU3 B KPUMIHAIBHUX IMPOBA/KEHHAX 1 CIIpaBax Ipo
aJMIHICTPATUBHI MpaBonopyiieHHs [154].

Cnin 3a3HayuTH, 1O MONPHU T€, M0 KUIbKICTh MPOBEAECHUX ekcreptu3 B 11
kBapTaiui 2024 poky 3MEHIIWIACH Y TOPIBHAHHI 3 aHAJIOTTYHUM TiepiogoM 2023 poky
(30791 cymoBHX €KCIEpTH3 Ta EKCHEPTHUX AOCHIIKEeHb, 3 AKX 25948 cymoBux
eKCIIepTU3 Yy KPHUMIHAIBHUX IIPOBADKCHHSAX 1 CIpaBax IMpo aJAMIHICTPATHBHI
IpaBOMOPYIIEHHS) OYEBHAHO, IO Yy KPUMIHAIBHUX MPOBAKEHHAX CYIOBHX
€KCIIEPTU3 MPOBOAUTHCS 3HAYHO OUIbIIE HIXK Yy LUBUIBHUX, TOCHOAAPCHKUX Ta

aaMiHICTpaTHBHUX [154].
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OxkpeMo 3ayBakyeMoO, M0 Yy MHHYJIMX HAyKOBUX TpAISIX HaMH JOCIIIKEHI
TOTOXKHI TMOKa3HUKU TPOBEICHHS CYJOBUX EKCIEPTU3 Ta EKCIEPTHUX TOCIIIKEHb
HAyKOBO-JOCJITHUMU yCTaHOBAMHM CYAOBUX €KCHepTu3 MiHicTepcTBa FOCTHINIT
VYkpainu y Il kBaprani 2022 ta 2021 pokiB, BIANOBIIHO A0 SIKUX TAK0X BCTAHOBJIEHO
JIOMiHYBaHHSI TIPOBEJICHHS CYJIOBHX E€KCIIEPTU3 CaM€ Y KPUMIHAIbHUX TTPOBAKEHHSX,
110 MATBEP/KYE CTaICTh Takoro sieuma [ 155, ¢.87].

Taka TeHIeHIs 3yMOBIIEHa THUM, LI0 y NpPaBOBOMY IOJ1 BBaXXAETHCS, IIO
CyAOBa €KcHepTH3a € HalOlabll BaroMow Ta KBajiikoBaHOW (OPMOIO
BUKOPHUCTAHHS CHEIiaTbHUX 3HAHb.

[ToHsATTST BUCHOBKY e€Kcliepra, 30KpeMa, 3akpimieHo B 4. 1 ctr. 101
KpuminaibHOTrO mpoliiecyaqbHOTO KOACKCY YKpaiHH, BIAMOBIAHO JO SIKOTO BUCHOBOK
eKcriepTa — 1€ JOKJIAIHUNA ONUC MPOBEICHUX EKCIIEPTOM AOCIIKEHb Ta 3p00ieH] 3a
iX pe3ynapTaraMu BHICHOBKHM, OOTPYHTOBaHI BIJIOBIiJII HA 3alHUTAaHHS, ITOCTABIICHI
0co0010, fKa 3alydyusia ekcrepra, abo CIITYUM CyAJECI0 YU CYIOM, L0 JOPYYHUB
MIPOBEJICHHS €KCIIepTU3u [24].

3akononasuem B 4. 1 ct. 94 KIIK Vkpainu HaBeieHO BUKIIOYHUHN MEpeiiK
Cy0’€KTIiB KPUMIHAJIBLHOTO MPOBAKEHHS, HAa SKUX TOKJIAJCHO OOOB’SI30K OIHKH
JIOKa3iB, a caMme: CIIIUYMM, MPOKYPOp, CALTIui cymas, cyn [24].

Y cBoeMy JOCHIDKEHHI MH XO04YeMO 3yNUHHUTHUCA OUIbII JOKJIAJHO Ha
npo0OsieMaTull OLIHKK BUCHOBKY €KCIIepTa CyAJICI0 iJ] Yyac Po3MIsily KpUMIiHAIBHOTO
NpOBaKEHHS, aJKe TaKa OIlHKa Mae HeaOWsKe 3HAYeHHA Ui BCTAHOBIICHHS
00CTaBUH KPUMIHAJIBHOTO TMPOBAKEHHS, IOBEICHHS BUHH OOBUHYBAu€HOTO
(miacyaHoro), Ta SK HAcliJI0OK, BUHECEHHS OOBHHYBaJIbHOTO, YM HAaBMaKH,
BUIIPABAYBAJILHOTO BUPOKY CYIY.

Bxa3zanoi nymku Takox nputpumyrotecs 3. Menenescbka Ta O. CagudeHko,
3a3HAYal0YH, IO BiJl TOBHOTH Ta SIKOCTI OI[IHKM BHCHOBKY €KCIIEpTa 3aJIKUTh yCIIX
HOTO BUKOPHUCTAHHA Yy Mpoleci AoBeleHHsS, (GOpPMYyBaHHS BHYTPIIIHHOTO
NEPEKOHAHHS CIIITYOro 1 Cydy, a TaKoXK MPU BCTAHOBJEHHI ICTMHM Y crpasi [156,

¢.59].
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Bigrak, HE MoxeMo He morommtuch 3 TBep/KeHHAM O. IlomskoBoi, 1m0
TISTBHICTH 3 OIIHKM BHUCHOBKY €KCIepTa 3a CBOIM 3MICTOM € JIOTIYHHUM,
pO3CYMIIMBUM, TIporiecoM nyMku [ 157, ¢.140].

VY HayKoBHX JKEpesax pO3pI3HSIOTHh JIEKIJIbKAa AaCMEKTIB OLIHKA BUCHOBKY
exkcuepra. [lo-mepme, omiHKy O€3mMOCEpEeIHHOTO BHCHOBKY €KCIepTa SK
MPOLIECYaTIbHOTO aKTYy 3 METOI0 3’SICyBaTH MPABHIIbHICTh MPOBEICHHS JOCIHIIKEHHS;
MO-/IpyTe, OLIHKY BCTAHOBJICHUX BUCHOBKOM €KCIIepTa (PaKTiB HIJISTXOM 31CTABJICHHS 3
iHMUMU  310paHUMH TOKa3aMHu JJIS BU3HAYCHHS CTYIMEHS TOBHOTH IPOBEIACHOTO
TOCHIPKCHHSI, HAyKOBOI OOIPYHTOBAHOCTI IiJICYMKOBHX BHCHOBKIB, IEPEBIPKH
npoliecyalbHUX BHUMOT TPU3HAYEHHS 1 TMPOBEACHHS EKCIEePTU3H, JOCTOBIPHOCTI
OTPUMaHUX eKCrepToM pe3ynbrartiB [ 158, ¢.355-356].

BpaxoBytouu, 110 K0JI€H J0Ka3 HE Ma€ Harepe BCTAHOBICHOI CUiH (4. 2 cT. 94
KIIK VYkpainn) [24], BHCHOBOK €KCTepTa OI[IHIOETHCSA 32 TUMH CAMHMH KPHUTEPISIMH,
AK 1 1HII JOKa3W y KPUMIHAJBLHOMY IPOBA/DKEHHI, a caMe€ — 3a BHYTPIMIHIM
NEPEKOHAHHSAM CY[y, SIKE TPYHTYEThCS HA BCEOIYHOMY, IOBHOMY il HEyNepeIKEHOMY
JOCIIIJIKEHHI BCIX OOCTaBUH KPUMIHAJIBHOTO MPOBAKEHHSI, KEPYIOUUCh 3aKOHOM, 3
HOTISIAY HAJIEKHOCTI, TOMYCTUMOCTI, TOCTOBIPHOCTI.

Crnin 3a3HauuTH, 10 HASBHICTH y YMHHOMY KpumiHanpHUI TpoliecyanbHUN
KOJIEKC YKpaiHu TMOJOXKEHHS W00 OLIHKH JO0Ka3iB «3a CBOIM BHYTPIIIHIM
NIEPEKOHAHHSIMY» BHBOJUTH IIEH MPOIIEC JI0 MOJSI CYyO’ EKTHBHUX CY/IKCHB CYIUII.

BuyTpimiHe nepekoHaHHS CyIJi CKiagae cy0’€KTHBHY 4YacTHUHY WOTO
TUSTBHOCTI, SIKa BUPAXKAETHCS B 00’ €KTUBHO YXBaJICHUX HUM Y CIpPaBi PIICHHIX TPH
JTOCIHDKEHH] Cy/IoM OOCTaBUH CIIpaBU. BHyTpillTHE MEpeKOHAHHS Cyall 0a3yeThCs Ha
MPaBOCBIJIOMOCTI CyAJl, MOro CBITOIVIAMAI, IO CTAHOBUTh CHCTEMY MPaBOBHUX
NPUHIIMIIB, 1/1e, TEOpi, JOKTPUH, KOHBEHIIIH, SIKI € PE3yJIbTaTOM TEOPETUYHOTO,
pallioHAJIBHOTO aHai3y, BioOpaKeHHs MPaBOBOI AIMCHOCTI HA OCHOBI JOCHIHKCHHS
3aKOHOMIPHOCTEW BUHUKHEHHS, CTAHOBJICHHA, (D)YHKI[IOHYBaHHS Ta PO3BUTKY IpaBa
[159, c.103].

BaxxnuBe 3Hau€HHA IJi1 PO3KPUTTS POJII BHYTPIIIHBOTO NEPEKOHAHHS CYIJl B
OI[IHIIl JTOKa3iB Ma€ MOro IMCUXOJOTiuHMM acmekT. [lepekoHaHHs cyanai B

MICUXOJIOTIYHOMY acCIEKTl XapaKTepU3yEThCS BIEBHEHICTIO Yy MPaBUIbHOCTI
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NPUIHATOTO Yy CIpaBi pIllIEHHS, 3aCHOBAHOTO Ha JOCIIKEHHI 310paHHX IO CIpaBi
JIOKa3iB y iX MOBHOTI Ta CYKYIMTHOCTI MPHU HEOJAMIHHOMY JOTPUMaHHI BUMOT 3aKOHY, a
TAaKOXX IMOYYTTSAM JIOBIPM 1O CBOTO BHUCHOBKY 3 TOYKH 30pY BIAMOBIAHOCTI HOTO
3aKOHY, METI Ta 3aBJaHHsIM npaBocyaus [ 160, c.253-254].

B. HlemiTbko miJl BHYTPINTHIM MEPEKOHAHHSIM PO3yMi€ yCBIIOMIIEHY MOTpPeOy
0CcoOH, BUKOPUCTAHHS HEIO BJIACHUX JIYMOK, MOIVISAIB 1 3HaHb. Ha Horo mgymky, mij
yac yXBaJIeHHS pIllICHh HAa OCHOBI BHYTPIIIHBOTO TEPEKOHAHHS HE JIOMYCKAE€THCS
HISIKUX CyMHIBIB [136, c.167].

Amnanoriuynoi gymu norpumyethest H. [mHCBKa, ska BBaXKae, 110 10 MOMEHTY
YXBAJICHHS PIIICHHS Yy CIIY0T0, MPOKypopa abo Cy/ji HE MOBHHHO 3aJUIIATHCA
HISIKOTO CYMHIBY B IIPaBUJILHOCTI cBoOro pimeHHs [161, ¢.83].

Opnnouacno 0. I'pomieBoii 3a3Hauae, 110 Yepe3 yIeBHEHICTh 0c00a MPUXOAUTh
70 TIEPEKOHAHOCTI, Ky MOTPIOHO pO3MIAAATH SK HEMOXUTHY BIPYy B ICTHHHICTD,
CIPaBEJIMBICTh CBOTO PIIICHHS. YNEBHEHICTh J03BOJISIE BUPOOUTH OJHO3HAYHE
pILIIEHHS 1 IPOSIBIISITH CBOIO BOJIKO Y MOTO peaizallii 0e3 Baranb Ta CyMHiBIB [162, c.
17].

Bucnosnena Bumie mo3uIlis BYEHUX, A0 pedi, MOBHICTIO BiIMOBigae
MOJIOKEHHSAM YMHHOTO KpHMiHAIBHOTO MPOIECyallbHOTO KOJIeKCy YKpainu, B CT. 17
SIKOTO 3aKpIIJIeHa MPe3yMIIIlisi HEBUHYBATOCTI, Y TOMY YHCJI MPUITUC, 110 YC1 CyMHIBH
10JI0 JIOBEJICHOCT1 BUHHM 0COOU TIIyMa4yaThCsl Ha KOPUCTh Takoi ocoou [24].

Came cyMHIBH MEPECHIAYIOTh CYIIO MMiJ 4Yac IOCHIKEHHS HUM JOKa3iB IO
crpaBi, Ta OCOOJIIMBO TIPH OILIHIII BUCHOBKY €KCIIEPTa, BPAXOBYIOUM HEJOCTATHICTH Y
HBOTO CIeIiaTbHUX 3HaHb.

@opMyBaHHS K BHYTPIIIHBOIO NEPEKOHAHHA, HA AYMKY B Mapuak noB’s3ane
13 0Oe3MepepBHUMHU YCYHEHHSIMH TaKMX CYMHIBIB, SIKI BUHUKAIOTh MiJ 4Yac pO3IVIAAY
cripaBu. Y TICHXOJOTIYHOMY acCHeKTi CYTTEBUM I Tmporecy GOopMyBaHHS
BHYTPIIIHHOTO TEPEKOHAHHS € IMepepoCTaHHd TaKoro CYMHIBY (K HaCIIJIKy
UMOBIpHUX 3HaHb) Y MEpEeKOHaHICTh cyal [163, c.84].

[lononaHHIO TakUX CYMHIBIB cHOpusi€e (QPyHKIIOHAJIbHE NPU3HAYECHHS
TICUXOJIOTIYHOI CKJIAJIOBOT YaCTUHM MepekoHaHHs. Came el (IICUXOI0TIYHU) aCIIeKT

BHYTPIIIHHOTO TEPEKOHAHHS SIK PE3yJIbTaTy OIIHKU JOKAa3yBaHHS TMPOSBISETHCS Y
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3JaTHOCTI 3aKOHY IIIOJO0 BMOTHBOBAaHOCTI BHCHOBKIB TEBHOTO Cy0’€KTa
KpUMiHAJBHOTO TTpoBaykeHHs [ 164, ¢.80].

TakuM YWHOM, JUISI HAJIKHOI OIIHKK CYJIOM JOKa3iB y CIpaBi 3a CBOIM
BHYTPIIIHIM EPEKOHAHHSAM, OCTAaHHBOMY MOTPIOHO TpaHCPOPMYBATH CBOi CYMHIBH Y
nepekoHaHicTh. Llei mporec mouynHaeThes 13 JOCHIKEHHS BUCHOBKY €KCIEpTa SK
JI0Ka3y y CYI0BOMY 3acigaHHI.

Bignosigno monoxenusam ct. 23 KIIK VYkpainu, sk 1 BCl 1HIN JOKa3u IO
CIIpaBi, CyJl JOCIIIKY€ BUCHOBOK eKcriepTa 6e3mocepeinbo [24].

OOrpyHTyBaHHSI % CBOiX BUCHOBKIB, 3a BUMOT cT. 95 KIIK Vkpainu cyn moxe
3MIMCHIOBATH JIMIIIE Ha TIOKa3aHHAX, K1 BIH OE3MOCEPENIHBO CIPUMMAaB T dac
CY/IOBOTO 3acifjaHHsl 200 OTpUMaHUX y MOPSJIKY, Mepea0adYeHOMY CTaTTero 225 mMboro
Konexkcy [24].

besnocepenHicTh MOCTIKEHHS J0Ka3iB O3HAYa€ 3BEPHEHY 10 CyAy BUMOTY
3aKOHY TPO JOCHIPKEHHS HHUM BCIX 310paHUX y KOHKPETHOMY KPHUMIHAIBHOMY
MPOBA/KEHHI JIOKa31B MUISAXOM JOMUTY OOBHHYBAau€HHUX, IOTEPIUINX, CBIJIKIB,
eKcIiepTa, OIJIsily pPEYOBHX [IOKa31B, OTOJOIIEHHS JOKYMEHTIB, BIJITBOPECHHS
3ByKO3amucy 1 Bifeosamucy Tompo. Ll 3acama KpUMIHAJIBHOTO CYHOYHMHCTBA Ma€e
3HAYEHHS JIJIs IOBHOTO 3’SICYBaHHS OOCTaBUH KPUMIHAJILHOTO MPOBA/KEHHS Ta HOTO
00’€KTUBHOTrO BUpilIeHHs. be3nocepeaHiCTh CIpUHUHATTA AOKa3iB Ja€ 3MOTY Cydy
HaJEKHUM YUHOM JOCHIIUTU ¥ MEpPEeBIPUTH iX (K KOKHHUM JOKa3 OKpPEMO, TakK 1y
B3a€EMO3B 3Ky 3 IHIIMMHU JOKa3amu), 3AIMCHUTH iX OILIIHKY 3a KpUTEpIsIMHU,
Bu3HaueHUMH y 4. 1 cT. 94 KIIK, Ta copmyBaru noBHe i 00’ €KTHUBHE YSIBICHHS PO
dbakTU4H1 00CTaBUHU KOHKPETHOTO KPUMIHAIBHOTO IPOBA/KCHHS [24].

Henorpumannsa 3acagu 6e3mocepenHoCcTi MPU3BOAUTE A0 MOPYLIEHHS 1HIIUX
3acaja (MPUHLMIIB) KPUMIHAJIBHOIO MPOBAKEHHA: NPE3yMILil HEBHHYBATOCTI Ta
3a0e3IeueHHsT JOBEACHOCTI BHUHHM, 3a0€3IeUeHHs IIpaBa Ha 3axHCT, 3MarajbHOCTI
CTOpIH Ta CBOOOAM B IOJAaHHI HUMHU CBOIX JOKa3iB 1 y JIOBEICHHI MEpea CyIoM iX
NepEeKOHIMBOCTI. TomMy 3acajia Oe3mocepeaHOCTI BUCTYIA€ HEOOXIIHUM €JIEMEHTOM
npoiecyaibHOI POpMU CYJOBOTO PO3MIANY, HEIOTPUMAHHS ii CyOM, BUXOISYU 31
3micTy 4. 2 cT. 23 ta ct. 86 KIIK, o3nauae, mo mokasu, siki He OyiaM MpeaMeToM

0e31ocepeIHHOr0 JTOCTIPKEHHS Cyy, HE MOXYTh OyTH BHU3HAH1 JOIMYCTUMUMHU W
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BpaxoBaHI MpHU TOCTAHOBICHHI CYIOBOTO pPIIIEHHS CYyAOM, KpiM BHIAJKIB,
nependauenux KIIK, a omxe cynose pimenHs BianoBiaHo 10 cT. 370 KIIK He Moxke
OyTH BU3HAHO 3aKOHHUM Ta OOrpyHTOBaHUM 1 3TiHO 3 4. 1 cT. 412 KIIK migmnsrae
CKaCyBaHHIO [24].

Taka mpaBoBa TO3WIliSI € CTajoOl, Ta MICTHThCS Yy TocTaHoBI KacarriitHoro
KpuMiHalbHOTO cyny y ckimani BepxoBnoro Cymy Big 07.05.2019 p. y cmpasi
Ne398/381/16-k (npoBamxenns Ne 51-6258 kM 18), B skiifi CkacoBaHO IMOCTAHOBY
anensAiiHOTO Cyqy 3 TPUYWH, 30KpeMa, HEHAJaHHS OCTAHHIM OIlIHKA BHCHOBKY
eKCIIepTa y CBOiM TOCTAHOBI.

Tak, 13 marepiaiiB JaHOTO KPUMIHAJIBHOTO MPOBA/KEHHS yOadaeThCs, IO 3a
BUpokoM OJiekcaHApiINCcChKOTO MichbKpaiioHHOro cyay KipoBorpaacekoi obmacti Big 19
#x0BTHA 2017 poky OCOBA 2 ta OCObBA 3 3acymkeno 3a 4. 2 ct. 121 KK no
MOKapaHHs Y BHII T030aBJIEHHS BOJII HA CTPOK BiCIM POKiB, KOXKHOTO.

VYxBanow AnensuiitHoro cyny KipoBorpaacbkoi obmacti Big 1 Gepesns 2018
poky Bupok cyay nepmioi iHctaHimii mogo OCOBA 2 ckacoBaHo, a KpUMiHAJIbHE
MPOBAHXKEHHS 3aKpUTO Ha TijcTaBi . 3 4. 1 ct. 284 KpuMiHaabHOTO IPOIIECyaIbHOTO
KOZCKCY YKpaiHU y 3B’A3Ky 3 HEBCTAHOBJICHHSIM JOCTaTHIX OKa3iB AJIsi TOBEICHHS
BuHyBatocTi OCOBA 2 y BYHMHEHHI KPHUMIHAJIBLHOTO MPaBOMOPYIICHHS,
nepeadayenoro 4. 2 cr. 121 KK, a crocoBno OCOBA 3 3MmiHEHO, BUKIIOYEHO 3
MOTHBYBaJIbHOT YaCTMHHU BUPOKY MOCHUJIaHHA cyqy, npu kBamidikauii aii OCOBA 3
3a 4. 2 ct. 121 KK, Ha kBamidikyrouy 03HaKy «BUMHEHHS 3JI0YHHY TPYIIOI OCi0».
VYxBaneno BBaxarn OCOBA 3 3acymkennm 3a 4. 2 c¢t. 121 KK no nokapanss y Buui
1030aBJICHHS BOJII HA CTPOK BICIM POKIB.

Kacariiihum cynoM BCTaHOBJIEHO, IO CYAOM HEPIIOi 1HCTaHLII B OCHOBY
O0OBHHYBAJIbHOTO BHPOKY IMOKJIAJCHO MOKAa3aHHS CBIAKIB, sIKI O€3MOcepenHbo Oyiau
JTOTIMTaHI CYJIOM IIEpIoi 1HCTaHIIIi, Ta MMHCHbMOBI JJOKAa3M — IMPOTOKOJ OIJISTY MICIIS
noxii Big 14 nucromnana 2015 poky; BucHoBOK ekcriepra Ne 401/1 Big 15 ciuns 2016
POKY; MPOTOKOJ MPOBEJAEHHS CIIAYOro ekcrnepumeHty Big 9 ciuns 2016 poky 3a
Yy4acTIO CBIJKa; BUCHOBOK CYJOBO-IICUX1aTpuuHOi excriepTu3n Ne 604 Bix 15 rpynns

2015 poxky.
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Onnak, Ha mnepekoHaHHs cyaniB BepxoBuoro Cyny, neperisjgaioyu
kpuminaiasHe TmpoBakeHHs moao OCOBA 3 ta OCOBA 2, anensiiiHuM Cyaom
ycyneped noJIokeHHsM CT. ¢T. 7. 23, 370 ta 404 KIIK He goTpuMaHO BUMOT 3acajau
0e3mocepeIHOCTI AOCIIKEHHS JTOKa3iB, MPU LbOMY O€3M0CEepeAHbO HE JOMMTAHO
KOIHOTO CBiJIKa Ta, HE JOCTIIHPKEHO MUCHMOBI JTOKa3W, SKi OyJIO JOCIHITKEHO Ta
OIIIHEHO CYyJOM Mepiioi iHCcTaHIli, BiaTak, BepxoBumii Cyn AIHIIIOB BUCHOBKY IIPO
BIJICYTHICTh JOCTaTHIX Joka3iB goBeaeHoCTI BuHyBaTocTi OCOBA 2 y BuuHEHHI
KPUMIHAJILHOTO IIPABONOPYLIEHHS, iepeadadenoro 4. 2 ct. 121 KK.

Oxpemo cyn y CBOiif MOCTaHOBI BKa3aB, L0 CYJOM alesIIiiHOI 1HCTaHLIi HEe
HaJaHO OIIHKA BUCHOBKY ekcriepta Ne 911 Bin 15 rpyans 2015 poxky, 3riiHO 3 SIKUM
Ha KaMy(QUISDKHHUX ITaHsAX Ta Ha npaBoMy KpociBii OCOBA 2 3HaiiieHo Cllijii KpOBi
mronuHu [165].

TakuM YWHOM MOXEMO 3pOOWTH BHICHOBOK, IO 33 CHOTOAHINIHIX peaii
HaJaHHS OLIHKU BUCHOBKY €KCIIEPTa y PIIIEHHI Cyly € 000B’SA3KOBOIO BUMOTOIO JIJIsi
BU3HAHHS MOro 3aKOHHUM, OOIPYHTOBAaHMM 1 BMOTHMBOBAaHMM BIJNOBIIHO O
BuMor cT. 370 KIIK VYkpainu [24], a BIICYTHICTh TaKOi OLIIHKU TSATHE 3a cO0O0I0 HOro
HEMHUHYYE CKacyBaHHS.

Biarak mocrae muTaHHA SK caM€ CYAJIAM TOTPIOHO OIIHIOBAaTH BHCHOBOK
eKCIiepTa B paMKax po3risigy KpUMIHAIBHOTO MPOBAIKEHHS B CY/I.

BpaxoByroun axkTyajapHICTh MPOOJIEMATHKU OI[IHKM BHUCHOBKY €KCIlepTa SK
JOKEpelia JoKa3iB y KpUMIHAJIBLHOMY MPOBAJKEHHI, BOHA JIOCIIJKyBajlach Oararbma
BITUM3HIHUMHU HayKoBUsMH, 30kpema: [onHuapenkom B., CraxiBcbkum
C., [TiumroxoBumMm 1O, Hlenmiteko B., [llep6akoBchkum M. Ta iH.

Pa3oM 3 ThM, HailOLTBII TOBHUI aHaNi3 CTPYKTYPH OLIIHKM BUCHOBKY €KCIIEpTa,
Ha Hally AyMKY 3anponoHoBaHo M. [1]epOakoBChKUM, siKa CKIIAJAETHCS 3:

1. ®opmanbHOI (JIOTIKO-TIPOIIECYaTbHOI) OIIIHKM BHCHOBKY €KCIEpTa, IO
MICTUTh TaKl PO3yMOBI orepallii: BU3HaA4YE€HHs MPOIECYyabHOTO MOPSAKY TPOBEICHHS
€KCIIePTU31; BU3HAYEHHS BIJAMOBIJHOCTI HANMpABIECHUX Ha €KCHepTu3y 00’ €KTIB, IO
HaJIMIIM B PO3HOPSAJKEHHA €Kcnepra, 1 JIOCIALIXKEHUX HUM Yy Mmepeoiry
OpPOBA/KEHHS EKCIEpPTHU3U; BCTAHOBJIEHHS IOBHOTU 1 00CATY NpPOBEIEHOTO

€KCIIEPTHOTO JIOCIIIJPKEHHsI, SICHOCTI KIHIIEBUX BHMCHOBKIB, BHU3HAUCHHS JIOTTYHOL
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OOIPYHTOBAHOCTI BHCHOBKIB €KCIEpTa; BU3HAYCHHS HAJECKHOCTI BHUSIBICHHUX
exkcrepToM (AKTUYHUX JaHUX PO3CHIAYBAHOMY 3JOYMHY; BCTAHOBJICHHSA
BiIMOBIAHOCTI BUCHOBKIB €KCIepTa IHIIUM J0Ka3aMm, 1o chopMoBaHl Yy
KPUMIHAJIbHOMY NPOBA>KEHHI;

2. 3MicToBHOI (cmeriaabHOl) OIIIHKA BHCHOBKY €KCIIEpTa, IO BKIIIOYAE:
BU3HAYCHHSI HAyKOBOi OOIPYHTOBAHOCTI IMiJICYMKOBHX BHCHOBKIB €KcrepTa 1 Horo
KOMITETCHTHOCTI; BU3HAUCHHS JOCTATHBOI KUIBKOCTI MPEICTABICHUX HA CKCIEPTHU3Y
00’€KTIB AJI1 PO3B’sI3aHHS MOCTABICHUX MHUTAaHb, 3aCTOCYBAHHS THUIIOBOi €KCIIEPTHOT
METOJIUKH; OI[IHKY JOOPOSKICHOCTI TPEACTABICHUX OO0’ €KTIB, MPABHIHLHOCTI
BUXIJTHUX JaHUX; OI[IHKY JOIIJIBHOCTI, MPABOMIPHOCTI 1 HAyKOBOi OOTPYHTOBAaHOCTI
3aCTOCOBAHO1 EKCIEPTOM METOJAUKH (METOAY) JOCHIJDKEHHS; OIlIHKa TOBHOTH
OPOBEJICHOr0 JOCIAXEHHS; OLIHKY MpPaBUJIbHOCTI OMUCY 1 I1HTepmnperauii
BCTAHOBJIEHUX O3HAK OO’€KTIB; OLIHKY HAyKOBOI OOIPYHTOBAaHOCTI MPOMDKHHUX 1
MiJICYMKOBUX BUCHOBKIB; BU3HAUYE€HHS KOMIIETEHTHOCTI ekcrepra [ 158, ¢.364-411].

[Ilomo BUMOT OIIIHKM BUCHOBKY €KCIEPTa Y BITYM3HAHOMY 3aKOHOJIABCTBI, TO
[Tocranogoto [Inenymy BepxoBHoro Cyny Ykpainu Big 30.05.1997 Ne8 «IIpo cynoBy
EKCIEepTU3y B KPUMIHAIBHUX 1 HUBUIBHUX CIpaBax» IaHO PO3’SICHEHHA, IO MpHU
NepeBIpIIi i OLIHII €KCTIEPTHOTO BUCHOBKY CYJI IOBUHEH 3’sICYBaTH:

- 4yn OyJo JoJep>KaHO BUMOTH 3aKOHO/IaBCTBA NIPU MPU3HAYEHHI Ta MPOBEIACHH1
EKCIIePTHU3H;

- yi He Oyn0 00CTaBHH, SIKI BUKJIIOYAIHN Y4acTh €KCIIEpTa y CIIpaBi;

- KOMIIETEHTHICTh €KCIIePTa 1 UM HE BUWIIIOB BIH 32 MEXK1 CBOiX TOBHOBA)XCHb;

- IOCTATHICTh TOJIAaHNX €KCIIEPTOB1 00’ €KTIB JOCIIKCHHS;

- TIOBHOTY BIJNOBIZEH Ha MOPYLIEHI MUTAHHS Ta iX BIAMNOBIAHICTH IHIIUM
(baKTUYHUM JaHUM;

- Y3TOKEHICTh MK JOCIITHUIBKOIO YaCTHHOIO Ta MiJICYMKOBHM BHCHOBKOM
EKCIIePTHU3H;

- OOI'PYHTOBAHICTh €KCIMEPTHOIO BHCHOBKY Ta MOIr0 y3rOMKEHICTh 3 1HIIUMU
Matepiajgamu crpasu [166].

JlocnmimuBimiu BKa3aHl pEKOMEHAAIlll, MOXXHA IATH BUCHOBKY, IO TIJIbKH

«OOTPYHTOBAHICTh €KCIIEPTHOIO BHUCHOBKY Ta WOT0 Y3rOJDKEHICTh 3 I1HIIUMHU
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MaTepiajaMu CIpaBU» CTOCYEThCA CaMe€ NPSMOI OILIHKA CYJAOM IIPOBEICHOTO
€KCIIEPTOM JIOCIHIJIKEHHS, a IHIIl — JIOTPUMAaHHS YHMHHOTO 3aKOHOAABCTBA MIOZO
dbopmu, ocoOu ekcrepra Ta iH.

He 3Baxkaroun Ha Te, M0 OOOB’SI3KOBICTh JOTPUMAaHHs MOCTaHOB [lnenymy
BCY 3akoHOmaB40o He 3akpimieHa, 0arato Cy[/iB BUKOPHCTOBYIOTh BHUIIE3a3HAUCHI
KpUTEpIi IEPEBIPKH 1 OIIHKU €KCTIEPTHOTO BUCHOBKY. | SIKIITO 13 MEPIIMMU ITICTbMA Yy
HUX HE BUHMKAE HISSKMX CKJIQJHOIIIB, OCTAHHIM MyHKT MOPO/KY€E TOJIOBHY MPOOIeMy
— SIK CyIJsI MOXKE OILIIHUTH BHCHOBOK €KCIIEpTa 3a pe3yabTaTaMy MPOBEACHOTO HUM
TOCIHPKCHHS 3 BUKOPUCTAHHAM CIICIiaJJbHUX 3HAHb, SKUMH CaM MOJKE 1 He BOJIOITH,
a00 BOJIOJIITH HE TICBHOIO MIpOIO.

3Buy4aitHO, ocTaHHIM, sSK NpodeciiHUi IOPUCT BOJIOAIE TIEBHUM pPIBHEM
creuiajJbHUX 3HaHb, fKi, SK HaWMEHIIE OTPUMaB NpPHU HaBYAHHI BULIOMY
HABYAJILHOMY 3aKjafi, ONHAK iX JOCTaTHbhO, HANEBHE, TUIBKU IJIs TPABUIHHOTO
BU3HAYCHHS BHUJIYy CYAOBOI €KCIEPTH3H, fKa MIiJJsArae MPOBEICHHIO, OI[IHKU
3aMpONOHOBAHUX CTOPOHAMU MUTaHb, SIK1 MiJISATal0Th TOCTABIECHHIO EKCIIEPTY Ta 1H.

Pa3zoMm 3 TuM, Takux 3HaHb HEIOCTATHHO JII OO €KTHBHOI OIIIHKH CYIOM
BCHOTO €KCIIEPTHOTO BHCHOBKY, TUM Taue SKIIO AOCIIIKEHHS, POBEJCHE EKCIIEPTOM
BHMAarajao 3aCTOCYBaHHSI CKJIAJHUX, KOMIUIEKCHUX METOIB, & Y CaMOMYy BHCHOBKY
BUKOPUCTOBYETHCS OE3J11U CIIeIialbHUX TEPMIHIB Ta ()OPMYITIOBAHb.

Takox y mpaBoBii CBIAOMOCTI JTABHO YKOPIHUJIOCS TBEPIKEHHS «IK MOYKHA
OIIHUTH T€, B YOMY CaM HE PO3YMIEIICs», TOMY BUCHOBOK aBTOPUTETHOTO €KCTIEPTa, 3
JTOCBiAOM pPOOOTH TPUUMAETBCA SK CBIIOMO — TPABUJIbHHM, aOCOTIOTHHH 1
HEe3anepeuHui, o npsiMo cynepeuntsb 4. 2 cT. 94 KIIK Vkpainu, BiMOBIAHO 10 SIKOT
YKOJICH JI0Ka3 HE Ma€ Hareped BCTAaHOBJIEHOI cviu [24].

B cnimuux opranax Ta cygax JOCUTH MONIUPEHOIO € Oe33acTepekHa J0Bipa A0
BHCHOBKY €KCIIepTa, 3aBUIIIEHA OIlIHKA MOT0 JOKa30BOTO 3HaYeHHs. BBakaeTbcs, 110
AKIIO BiH 0a3yeThCs HAa TOYHUX HAYKOBUX pO3paxyHKax, ToO ¥ He Moxke OyTu Oyib-
SKUX CYMHIBIB B Moro mpaBauBOCTi. 82 % omnuranux ciaigunx T1a 74 % cynamiB
BBA)KAIOTh BUCHOBOK €KCIEPTa OUIbII BarOMHUM JKEPEJIOM JI0Ka3iB B MOPIBHSHHI 3
IHIMUMHU Jxepenamu. Bxazana oOctaBuHa oOyMmoBiieHa cy0’€KTHBHUMH U

00’ €KTUBHUMH MpUYMHAMH. Jl0 TIepIux HaJle)KUTh HAaIMIpHA JOBIpa CJI1190T0, CYIIi



132

JI0 CYJIOBOTO €KCIIEpTa, SIK HeynepemKeHoi 00i13HaHo1 0co0M (TiM OLIBIN, SKIO BOHA
— CHiBpOOITHUK CIElIai30BaHOi JIEP)KaBHOI CyI0BO-CKCIIEPTHOI YCTaHOBU abo
CITY>K0H), 10 APYTUX — peaybHa HEMOXKJIUBICTh MOBHOI OI[IHKM BUCHOBKY (0COOJIMBO
B YacCTHHI HAyKOBOi OOIPYHTOBAHOCTI €KCIEPTHOTO JOCHIJKEHHS) YYaCHUKOM
npoliecy, KU He BOJIOJIE CTEIliaJbHUMU 3HAHHSAMHU B HEOOXigHOMY 00cs3i [158, c.
357-358].

Came ToMy, IO AYy’KE€ YaCTO BUCHOBOK €KCIIEpTa HE MIJJISArae CyMHIBY, OI[IHKa
TAKOTO JI0Ka3y CyAOM 3BOAMTHCS 10 MEPEBIpKH TOTPUMAHHS BUMOT MI0A0 (opmu,
cy0’e€KTa TPOBENCHHS EKCIEPTU3H, IMOBHOTH BHCHOBKIB Ta iX BIAMOBIJHOCTI
MOCTABJICHUM Mepe]] eKCepToM MUuTaHHAM. CaM e TeKCT €KCIIEPTH3U MOXKE MPOCTO
KOTIFOBATHCS JIO BUPOKY CYIY.

BpaxoByroun BULIEBHKJIAJ€HE, JOTIYHUM Oyae JIATH BUCHOBKY, IO
CaMOOCBITa CymiB y chepl CymoBOi €KCIIEPTH3U PO3B’shke mpobiemMy Opaky 3HaHb Y
i cdepi, a BIATAK 1 HAAACTh MOMJIMBICTH TOBHOIO MIPOIO OIIHUTU PE3YJbTaTU
IPOBEJIEHOT eKcrepTu3u. Pa3zomM 3 TUM, Ha MpPAKTHIll, HA Hallle MEPEeKOHAHHS, Len
cnoci0 Maiike Hepeasi30BaHMK 4epe3 OaHajdbHY HEAOCTATHICTh 4Yacy Y CYIIIB
BHACJIJIOK HaJMIpHOTO pobodoro HaBaHTaxkeHHs. KpiM Toro, He ciix 3abyBaru, 110
caM 1mo cobi cymus — Iie mepm 3a Bce NpodeciiHui IOPUCT, pOJIb SKOTO Y
KpUMIHAJBLHOMY TIPOIECl — MpaBUIbHE 3aCTOCYBaHHS HOPM IIpaBa, BIATaK OUIBII
JopeyHUM Oyzie 3100y TTsI HUM HOBUX 3HaHb y cepi MpaBO3acTOCOBHOI AiSIBHOCTI.

JocmiKyoun LUISIXM MNOJOJaHHSA CYIIAMU CKJIAJHOILIIB Yy PO3YyMIHHI
BHCHOBKY €KCIIepTa IMPH MOTO OIIHIN, HAHOLIBII JIEBUM € 3aCTOCYBaHHS HUMH IIpaBa,
3akpimienoro ct. 356 KIIK Ykpainu 1010 BUKIMKY OCTAaHHBOTO Y CY/IOBE 3aCiJlaHHS
7 PO3°SACHEHHs 3pOOJIEHOTO HHUM BHCHOBKY 3a KJOMOTAHHSIM CTOPOHH
KPUMIHAJIBHOTO MPOBAXKEHHSI, OTEPIILIIOro ado 3a BIACHOIO IHILIATUBOO cydy [24].
VY TakoMy BHUIIAJKy TOKa3aHHsS EKCIEpTa MOXYTh PO3’SICHUTH CyIy Ta CTOPOHaM
IpoIecy HE3pO3yMUIl YaCTMHHM JOCIIDKCHHS, 30KpeMa y 3MICTOBHINM YacTHHI, Ta
YCYHYTH Oyb-sIKl CYMHIBU Yy TIPaBAUBOCTI 3pO0JICHOTO HUM BHUCHOBKY.

3 mepuoro NoniAy Take po3B’A3aHHS NPOOJIIEMHU € JIy>)KE€ MTPOCTUM Ta JIE€BUM,

ofHaK (aKTUYHO 1 B LIbOMY pa3i CyAJsl CTUKAEThCS 3 0ararbMa CKJIaJHOIIAMHU.
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[Tepm 3a Bce — 11€ BUKJIMK €KCIIepTa A0 CyAy, IKH MOxe OyTH y BiIPSHKCHHI,
XBOpITH, a00 B3arajii 3HEXTYBaTh OOOB’S3KOM 3 SBUTHCS 10 Cydy I JaBaHHA
nokazanb. [lo-npyre — gomuT exkcnepra JOLUIbHINIE MPOBOJUTH 3a YYacTHO BCiX
CTOpPIH MO CHpaBl, ABKY SKUX TAKOK HEMOXKJIMBO MEepeN0aunTH 3a31aieriib. Takox HE
cimi 3a0yBaTH, 10 HESBKAa CTOPIH y CY/IOBI 3acijaHHs (3 MOMEpeIHIM MOB1IOMIICHHSIM
Cyly IpO MPUYHMHH, YU Hi), HA SKUX TUIAHYETHCS JOMUT E€KCIIepTa € TaKOXK OJHUM 13
BUJIB 3aTATYBAaHHS CYJOBOTO IMPOLIECY Ta 3JOBKMWBAaHHS CBOIMH IMPOILECYaIbHUMU
npaBaMu, IO CBOEID YEProro MiAiiMae piBEHb HANpPYKEHHS Ta €MOLIWHOI BTOMHU
cepell YYacHHKIB MpoIecy Ta cydy. Takox yce Ie SK MIHIMyM BTpaTa BEJIHKOIO
o0cAary yacy, o came 1o co0l CTaBUTh TMepe CyIJICI0 HEeJIETKU BUOIp JOLUIBHOCTI
TAKOTO JOIHUTY, a/KE 3aBXK/IM MOYKHA MPOCTO TOTOAUTHUCH 13 BHCHOBKOM.

Konu x pomut ekcrepra y CyI0BOMY 3acifiaHHi BiI0yBa€ThCS, CYAJs TaKOXK
CTUKAETHCSA 13 BIUIMBOM 3aIlIKaBICHOI CTOPOHW OOBHHYBAYCHHS UM 3aXHUCTY, IO
BUSBIIIETHCS Y MAaHIMYIIOBAaHHI HEBIEBHEHICTIO Y BIJMOBIIAX €KCIEpTa, 3aiis
CTBOPEHHS 00pa3y HEKOMIIETEHTHOTO CTEIliaiicTa Ta BUKJIWKAHHS CYMHIBY Y CY/Ji B
IPABUIIBHOCTI BUKOHAHOTO HUM BHCHOBKY.

Tak, BigmoBimHo a0 4. 3 cr. 356 KIIK Vkpainu, excnepTy MOXyTb OyTH
MOCTABJICH] 3alUTaHHS I0JI0 HASBHOCTI B €KCIEpTa CIHeIliajJbHUX 3HaHb Ta
KBami(ikaIi 3 T0CITIPKyBaHUX MUTaHb (OCBITH, CTAXY POOOTH, HAYKOBOTO CTYIICHSI
TOIIO), MOTHUYHUX JO TpeAMeTa HOro eKCHEpTHU3M;, BUKOPUCTAHUX METOAMK Ta
TEOPETUYHUX PO3POOOK; JOCTATHOCTI BIJOMOCTEW, Ha MIJCTaBl SKUX TOTYBaBCS
BHCHOBOK;, HAyKOBOTO OOIPYHTYBaHHS Ta METOJIB, 3a JIOMIOMOTOI0 SIKMX EKCIEepT
JUWIIOB BUCHOBKY; 3aCTOCOBHOCTI Ta MPaBHJIBHOCTI 3aCTOCYBAaHHSI TPHUHIIUIIB Ta
METOJIB 10 (paKTiB KpUMIHAJIBHOIO MPOBAKEHHS; 1HIII 3alIUTAHHS, 0 CTOCYIOThCS
MPaBIUBOCTI BUCHOBKY [24].

BpaxoBytoun Takuii 3MICTOBHHI TMEPETIK MOXJIUBUX MUTAHb, JOCUTH MPOCTO
CTBOPUTHU AJIA €KcIiepTa HeKoM(OpTHY arMocdepy, 10 MOTATHE 3a COOO0I0 Ty camy
HEBIIEBHEHICTh Y BIAMOBIASX Ta MOXJIUBI OMUIIKH, SIKI MOXKYTh OyTH BUKOpPHCTaHI
CTOpPOHAMHU SIK BaX1JIb BIUTUBY Ha 00’ €KTHBHY OIIHKY CyZOM BUCHOBKY €KCIIEpTa.

Kpim Toro, mig wac MONMUTY CTOPOHAMH CYJOBOTO TMPOIECY EKCIepTa Cya

IMPOBOAWUTL CKIIAJAHY aHaJ'IiTI/ILIHy I[iiIJ'II:HiCTL IMIOCTABJICHUX OCTAHHBOMY IIMTAHb 3
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METOI0 BIJICIFOBaHHS TaKWX, 110 HE HAJIEKATh JO MPEeIMETa MPOBEACHOI EKCIIEPTU3H,
OJTHAK CTaJId BiJOMI1 €KCIIEPTOBI M1 Yac i mpoBeaeHHsA. OKpeMo CIiJ] HaroJOCUTH Ha
BaXKJIMBOCTI HEIOMYUIEHHS MAaHIMYJIIOBaHHS CTOPOHOIO TMPOIECY BiJOMOCTSIMHU
OTPUMaHUMHU EKCHEPTOM IIiJ] Yac MPOBEJCHHS CYIOBO-IICUXIaTPUYHOI EKCIIEPTHU3H,
BUCTABIIAIOUM iX SIK JIOKa3, HAMPUKIIAJ, BUSHAHHS BUHH OOBUHYBAaYCHHM. Y CYIOBIH
MPAKTHUIl TaKl MOKa3aHHS € HEAOMYCTUMHUM JI0OKa30M, ajpKe 0coO0y MONepeKaroTh
Ipo MOXJIMBICTh BIIMOBUTHCS BiJ JaBaHHsS IIOKa3aHb Ta HE BIJANOBIJAaTH Ha
3amUTaHHS.

HaBenmemo st mpuknagy moctanoBy KacariitHoro KpuMiHAIBHOTO Cydy Y
cknani BepxoBaoro Cyny Big 26.04.2018 y cropai Nel35/1530/16-x (mpoBamkeHHs
Ne 51-447 xm 17), B sKill BHUKJIIOYEHO 3 MOTHBYBaJbHOI YAaCTUHU BHUPOKY Ta
yXBaJu MOCUJIAHHS Ha TOSICHEHHS OOBHHYBau€HOro (IiJICYTHOTO), HaJaHl HUM Tif
9ac MPOBEJCHHS CYI0BO-TICUXIaTPUIHOI €KCTIEPTU3H, SIK Ha JOKa3.

Tak, cymom BCTaHOBIEHO, 110 BUpOoKoM cymy mepimioi iHctanmii OCOBA 2
OyJI0 BU3HAHO BUHYBATUM Y BUYMHEHHI 3JI0YMHIB, niependadyeHux nyHkramu 9, 10, 13
g, 2 ct. 115, 4. 2 cT. 152, 4. 2 cT. 15, u. 2 ct. 152 KK. VYxBanor cyny anensiiiiHoi
1HCTaHIII1 BKa3aHU# BUPOK Oyio 3anuieHo 0e3 3MiH. Y KacalliiiHiil ckap3i 3aXUCHHUK
IIPOCHB CKacyBaTH CY/IOBI PIINIEHHS 1 3aKpUTH KPUMIHAJIbHE MPOBAKEHHS 00
OCOBA 2 na mingcrasi 1. 3 4. 1 ct. 284 KIIK 4depe3 He BCTaHOBJIEGHHS JTOCTaTHIX
JIOKa3iB JJisl JOBEIECHHS BHHYBATOCTI 0COOM B Cyll. 3a pe3ysbTaTaMu KacaliitHOro
nepeniiiny BepxoBauii Cyn 3MIHMB OCKapKyBaHl BUPOK Ta yXBally, BUXOASYM 3
TaKoro.

3 BHUpPOKY MICIEBOTO Cyay BOadaeTbcs, IO CyA IMOCTaBCid K Ha JOKa3
BunyBatocTi OCOBA 2 Ha moka3aHHs, sIKI OCTaHHIM JaBaB MiJ 4ac IPOBEICHHS
CYAOBO-TICUXIaTPUYHOI €KCIEPTU3U. AMENSIIIHHUN Cyl X04 1 3a3Ha4MB, 110 Oepe 10
yBaru noBefinky OCOBA 2, ommcaHy B akTi CTaI[ilOHAPHOI CYIOBO-TICHXiaTPUYHOI
€KCIIePTU3U, OJHAK BHCIIB «BIH IMUPO MEPEKUBAB 32 CKOEHE HHUM» TaKOXK MOXE
PO3LIHIOBATUCS, SIK HOTO BU3HABAJILHI IMOKA3HU.

Kacamiithuii cyn 3aznadmB, mo BignoBigHo 10 ct. 87 KIIK nHemonyctumumu €
JI0Ka3W, OTPUMaHI BHACHIJIOK ICTOTHOTO MOPYIIEHHS MpaB Ta CBOOOJ IIOAMHM,

rapantoBanux KoHCTHUTYII€I0 Ta 3aKkOHAMU YKpaiHM, MI>KHAPOIHUMH JIOTOBOPAMH,
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3rojia Ha 00OB’SI3KOBICTh SIKUX HajaHa BepxoBHoro Pagoro Vikpainu, a Takox Oymab-siKi
1HII J0Ka3u, 37100yTi 3aBasgku 1HGoOpMallii, OTpUMaHIM BHACIIIOK 1CTOTHOTO
nopyuieHHs npaB Ta cBoOon mtoauHu. Cyn 3000B’si3aHUN BH3HATH 1CTOTHUMHU
NOPYUICHHSIMU MPaB JIIOJUMHUA 1 OCHOBOMIOJOXKHUX CBOOOJI, 30KpeMa, TaKl JISIHHS SIK
OTpUMaHHS TIOKa3aHb YW TOSCHEHBb BiJl 0COOH, sika HE Oyia IOBiJIOMJICHA MPO CBOE
IIpaBO BIJIMOBHUTHCS BiJ JIaBaHHS IMOKa3aHb Ta HE BIANOBIJATH Ha 3alMTaHHA, a00 X
OTPUMAaHHS 3 TIOPYIICHHSM IIHOTO MpaBa.

OmHUM 13 METOAIB IICHXOJIOTIYHOI'O MOCHIKEHHS € KIIHIKO-IICUXOJIOTTUHE
iHTEepB’10 (Oecima), mig Yac SIKOTO EKCIEePT BCTAHOBIIOE KOHTAKT 3 0CO00I0 Ta
3’sgcoBye iHGoOpMalil0 HEoOXinHy aii (opmyBaHHS BUCHOBKY. [lepen mouaTkom
1HTEpB’I0 0co0a HE MOMEPEIKAETHCS MPO MOXKIUBICTh BIAMOBUTHUCS BiJ JaBaHHS
MOKa3aHb Ta HE BIAMOBIMaTH HaA 3aMWTaHHI. TakMM YWHOM, Ha TICPEKOHAHHS
BepxoBraoro Cyny, moka3zaHHs 0coOH, HaJaHI €KCTIEPTy B XO/A1 MPOBEICHHS CYI0BO-
NICUXI1aTPUYHOT €KCIIEPTU3H, € HEJOMMYCTUMUMH SK J0Ka3 [167].

Takum ynHOM, y BKazaHii moctaHoBi BepxoBauii Cyn BkazaB MiCIIEBOMY Ta
aneNsIifHOMY CyIy Ha HENpPaBWIbHY OIIHKY HHUMH TIOKa3aHb OOBHHYBAYEHOTO
(TMiICYAHOTO) M1 Yac MPOBEACHHS CyAOBO-TICUXIaTPUYHOI €KCTIEPTH3H, SIKI B3araji He
MOXXYTh PO3I[IHIOBATUCS SIK JI0OKa3 — BHU3HAHHS OCTAaHHIM CBO€i BUHH y BYMHCHHI
KpUMIHAJIBLHOTO IIpaBomnopyiieHHs. Pa3om 3 TuM, Taki BIJOMOCTI, SIKi CTaJIM BiJOMI
eKCIIepPTy MijJ 4Yac MPOBEIEHHS CYAOBO-ICUXIATPUYHOI EKCIEPTU3H MOXYTh OyTH
BaXKEJIEM MOPAIBHOTO BIUIMBY 3aIliKaBJICHOI CTOPOHU CYIOBOTO IMPOIECY HA MUIAXY
NIEPEKOHAHHS Cy/ly, HAIPHUKJIa, Y BUHYBAaTOCTI OOBUHYBAUEHOTO (IT1ICY/THOTO).

Bxazani cutyariii He € PiAKICTIO, BIATaK, Cy/ IMOBHHEH PETEIHHO OIIHIOBATU
3MICT MOCTaBJIEHUX €KCIEPTOBI MUTaHb 331 MONEPEIKEHHS MaHINYJISid CTOpIH
CYJOBOTO MPOIECY BIJOMOCTSIMU, SIKI HE € JI0OKa3aMH IO CIpaBl, OJHAK MOXYTh MaTH
BILJTUB Ha Cy0’€KTUBHE CYPKCHHSI CY//1 11010 OIIHKHY 1HIITUX JI0Ka31B MO CIIpaBi.

TakuM YMHOM, JOMUT €KCIepTa B CyAl SIK OAMH 31 CIOCOOIB TOOJIAHHS
CKJIaJIHOIIIB TIPU OILIHIIl BHUCHOBKY €KcCHepTa € J0BOJI €(EeKTUBHUM, MPOTE YacTO

BHUCHAKJIMBUM Ta TaKUM, 110 BUTpayae 3a0araro npouecyalbHOro yacy.
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Jlpyrum, anpTepHATHUBHUM, Ha HAIl IOTJA], CIIOCOOOM € 3allydeHHS
crieriamicTa BianoBiaHo a0 cT. 360 KIIK Ykpainu nis HagaHHS yCHUX KOHCYJIBTAIIlM
Ta MUCbMOBHUX PO3’SICHEHB [24].

BingnoBinno no mnonoxenb cT. 71 KIIK VYkpainu, cneuniaigictoMm Yy
KpUMIiHAJbHOMY IPOBAKEHHI € 0c00a, sIka BOJIOJIE CHEIIaJIbHUMU 3HAHHSMH Ta
HAaBHUYKaMHU Ta MOXKE HaJaBaTH KOHCYJIbTAIlli, MOSCHEHHS, IOBIJIKK Ta BUCHOBKH ITiJT
gac JIOCYAOBOTO PO3CIIYyBaHHS 1 CYIOBOTO PO3MISAIY 3 MUTaHb, 110 MOTPEOYIOTH
BIIMOBIIHUX CIEliadbHUX 3HAHb 1 HABUYOK [24].

Crin 3a3HaYUTH, 1110 TUTAHHS 3QJTyYSHHS CIeIiaIicTa

Ha name mepekoHaHHs, cmemiaiicT SK 0co0a, sKa BOJOJIE CIEliaIbHUMU
3HAHHSIMH TAKOXK MOXKE HAJaTH pO3’SICHEHHS IIOAO MPOBEACHOI €KCIEPTOM CYI0BOI
€KCIIEPTH3H, 11 HAyKOBOI OOIPYHTOBAHOCTI TOLIO.

Takok, MONOKEHHIMHU YUHHOTO KpUMIHATBHOTO MPOILECYaTbHOTO KOACKCY
VYkpainu crermianxicTy HaJaHO MpaBO 3BEpTAaTH yBary CTOPOHU KPUMIHAJIHHOTO
MpOBA/DKEHHA, SKa WOro 3amyuduiia, abo Cyay Ha XapakTepHI OOCTaBUHU YH
0COOJIMBOCTI peyell 1 JOKYMEHTIB, a TAKOXK BUKJIAJaTH Y CBOEMY BUCHOBKY BIJJOMOCTI,
0 MAalOTh 3HAYEHHS IS KPUMIHAIHHOTO MPOBAKEHHS 1 MIOA0 SIKUX HOMY HE Oynu
nocrasiieHi 3anutanus (1. 3, 3-1 4. 4 ct. 71 KIIK VYkpainn) [24].

TakyuM YHHOM 3aKOHOJABEIlhL HAIUIWB CIieriajiicta O0OB’SI3KOM HE TIIBKHU
BIJIMOBIAATH Ha TOCTABJICHI HOMY 3amuTaHHs, a W MpPaBOM 3 BJIACHOI I1HII[IaTUBU
HaJaBaTH PO3’SICHEHHS B TIA YAaCTHHI, fKa, HAa WOr0 IyMKYy, MAa€ 3HAYEHHS s
NPaBWIBHOI OINIHKM CyJOM JIOKa3iB IO CHpaBi, B TOMY YHCJII W EKCIIEPTHOTO
BUCHOBKY. Takuii miaxigi € Oe3yMOBHO KOPHMCHUM, BpaxoOBYyIOUH Opak y cCymii
CHeliaJbHUX 3HaHb JUISA OIIIHKM BHCHOBKY EKCIIEpTa, aJKE JIONOMAarae 3po3yMiTH
HOro 3MICT, pO3KPHUTH CKJIaJH1, MPOQECiiiHi TEPMIHU, a00 3aMIHUTH iX HA MPOCTI AJIs
crpuiHATTS (opmyaoBaHHA. KpiM TOro, y Takux po3’SCHEHHSX MOXYTb OYyTH
3aMpoIIOHOBaHI AJIFTEPHATHBH METOJIaM €KCIIEPTHOTO JI0CITIIPKEHHS.

Pazom 3 TuM, monpu sIBHY KOPUCHICTh 3aJlydeHHs CIIeIliaiicTa Iij] 4ac OLIHKU
CY/IOM BHCHOBKY EKCIIEPTH3H, TaKa MPOIEAypa HE € TMOMyISIpPHOI, aJKE 32 CBOEIO
CYTTIO JIOTIOMOTa CIIeIIaJliCTa € JIUIIE KOHCYJBTAIIIEI0, TOK CIPUUMAETHCS CY/ICIO Ha

BJIACHUI po3Cy/ Ta MOXKe OyTHU IMPHUIHATA HUM JI0 YBard IiJl 4ac OILIHKU Pe3yJIbTaTiB
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CYIOBOi €KCIIEPTHU3H, IO OE3yMOBHO, YAaCTO HE BIIAIITOBYE 3aI[iIKaBICHUX CTOPIH IO
CIpaBi, Ta BBAKAETbCS HUMU MEHII €(DEKTUBHUM, HIK JIOMUT €KCIIEpTa y CYIlOBOMY
3acimanHl. TakoX OJHIEI0 13 TPUYUH OOMEKEHOTO BHUKOPHUCTaHHS IOTEHIIATy
3aJIy4eHHsl CIEellalicTa 10 y4dacTl y KpPHUMIHAJIbHOMY IPOBAKEHHI MOXe OyTH
HEJOCTAaTHbO TOBHE PEMIAMEHTYBAaHHS UYWHHUM KPHUMIHAJIBHUM MPOIECYaJTbHUM
3aKOHOJ/IaBCTBOM BKA3aHOTO MHUTAHHS, HAa BIIMIHY BiJ 3aJy4€HHS €KCIepTa, Mpo IO
ciymHo 3a3Havae A. T'ony6oB [168, c.167].

OkpeMo ciig 3ayBaXMTH, W10 BpPaxoOBYIOYM MOXKJIUBICTH 1HILIIOBaHHS
3aJly4eHHS CHEIliajicTa MiJ Yac CYI0BOTO PO3MISAAy CTOPOHOIO IO CIpaBi, abo
HaJlaHHS TaKOK CTOPOHOK BHCHOBKY CIHEIllallicTa I JIOJMYYEHHs IO MarepiajiB
CIpaBH, CYyJJsIM CIiJl MPUIUISTH yBary peTesibHIM OIHII HEYNepeIKEHOCTI TaKoro
creniaigicTa.

Crnin 3a3HaunTH, M0 BUKJIMK EKCIEpTa Ta 3alydeHHS CHEIliajicTa He €IWHI
crocoOu TOJI0JIaHHS CYMHIBIB IIPH OIlIHIII BUCHOBKY €KcriepTa. Tak 3aKOHOMABIEM Y
cT. 332 KpuMiHaIbHOTO MPOIECYabHOTO KOAEKCY YKpaiHU BpPETyJIbOBAaHO MUTAHHSA
pU3HAYCHHSI CYJ0BOI EKCIIEPTU3H TIi]] 4ac CYIOBOTO PO3IIISY, a CaMe:

Cyn Mae mpaBO CBO€I0 YXBaJOK JOPYYHUTH MPOBEICHHS EKCIEPTHU3H
eKCIIepPTHI YyCTaHOBI, eKcIepTy abo ekcmepraM He3ajdeKHO BIJ HasSBHOCTI
KJIOTIOTaHHS, SKIIIO:

1) cyny HajaHi KUIbKa BUCHOBKIB €KCIEPTIB, SIKlI CylepeyaTb OJUH OIHOMY, a
JOMHT €KCIEPTIB HE JaB 3MOT'M YCYHYTH BHSIBJIEHI CYIIEPEUHOCTI;

2) mig Yac CyJOBOTO PO3INISYy BUHUKIIM IMMiJICTaBH, NepeadadeHi 4acTUHOIO
npyroto ctarti 509 nporo Koxaekcys;

3) iCcHYIOTh JOCTaTHI IiJCTaBU BBa)KaTH BHCHOBOK €KcIepTa (EKCIEepTiB)
HEOOIPYHTOBAaHMM YM TaKHM, LIO0 CYNEpPEYUTh IHIIUM Marepiajgam crpaBH ado
BUKJIMKA€E 1HII OOTPYHTOBaHI CyMHIBM B #oro mpaBuibHOCTI (4. 2 cT. 332 KIIK
VYkpainn) [24].

Bpaxosyrouu, 1o 1. 2 4. 2 c1. 332 KIIK Ykpainu Bigcumnae Hac j0 ct. 509 KIIK
Vkpainu, fKa CTOCYEThCS MPHU3HAUCHHS TICHXIaTPUYHOI EKCIEePTH3H, MUTAHHIO
MOJI0JIAHHS CYMHIBIB IPHU OITIHIII BUCHOBKY €KCIlepTa MmpucBsideHi m. 1 ta 2 4. 2 cT.

332 KIIK VYkpainu [24].
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Xortinocs 6 3ayBaxkuth, mo y crarti 75 KIIK VYkpaimm 1960 poxky, sikwmii
BTPATUB YWHHICTb, 3aKOHOJABIIEM YITKO OyJ0 BU3HAYEHO BHJI TAaKUX EKCIIEPTHU3
(moBTOpHa 4u pgonatkoBa) [169], pazom 3 TuM, uyuHHUA KpumiHaabHUN
npoLecyalbHUN KOAEKC YKpaiHU Takoi rpaaarlii He MICTUTb.

Pazom 3 tum, m. 10 Ilocranosu Ilnenymy BepxoBnoro Cymy Bim 30.05.1997
Ne8 «IIpo cymoBy ekcrnepTudy B KpHUMIHAJIbHUX 1 IIMBUIBHMX CIpaBax» Mae
pPO3’ACHEHHS, IO JI0JIaTKOBa EKCIIePTH3a MPHU3HAYAETHCS TICIS PO3TIIAY CYIAOM
BUCHOBKY TEPBUHHOI €KCIEPTU3U, KOJIM 3’SICYETHCS, IO YCYHYTH HETMOBHOTY a0o
HESICHICTh BUCHOBKY IUISIXOM JOIUTY €KCIIepTa HEeMOXXJINBO. BUCHOBOK BH3HAETHCS
HETIOBHUM, KOJIM EKCIEepT JOCTIIWB HE BCl IMOAaHI HWOMy OO’€KTHM Yd HE JIaB
BUUEPITHUX BIJIMOBIJCH Ha MOPYIICHI Mepel HUM NUTaHHSA. HescCHUM BBaXkaeThCs
BUCHOBOK, SIKHA HEYITKO BHUKJIAJEHUH ab0 Ma€e HEBU3HAUCHUW, HEKOHKPETHUM
xapaxtep [166].

Takok BH3HAUEHHSI JOJATKOBOi €KCIEPTH3W MicTUThCa B m.a. 1.2.11 m. 1.2
[HCTpyKIii MpO MpU3HAYEHHS Ta MPOBEIEHHS CYAOBHX E€KCIIEPTH3 Ta EKCHEPTHHUX
TOCHIKeHb, 3aTBepakeHoi Hakazom MinictepctBa FOctuii Ykpainu (B pen. Hakazy
Bia 26 rpynHsa 2012 poxy Ne 1950/5), BiAnoBiAHO A0 SKUX AOAATKOBOIO € EKCIEPTH3A,
SKIIO JJIS PO3B’SI3aHHS TUTaHb IIOAO 00 €KTa, SKUH JOCHIDKYBaBCS ITiJT dYac
IIPOBEJICHHS MEPBUHHOI €KCIEePTU3U, HEOOX1AHO MPOBECTU AOAATKOBI JOCIHIIKEHHS
a00 JOCHIIUTH JOJATKOBI MaTepiaiau (3pa3ku i MOPIBHSUIBHOTO JOCIIIKEHHS,
BUXIHI JTaHI TOIIO), K He Oy HaJgaHI eKCIEPTOBI Mij Yac MPOBEACHHS IMEPBUHHOI
ekcrieptusu [170].

TakuMm uMHOM, y pa3i HAsBHOCTI B Marepiajax CHpaBU KUTbKOX BHCHOBKIB
€KCIIePTIB, SIKI cylepedyarb OJUH OJTHOMY, a JIONMUT €KCHEPTIB HE JaB 3MOTU YCYHYTH
BUSIBJIEH] CYTIEPEUHOCTI, CYJIOM JOILILHO MPU3HAYUTH CaM€ JI0IATKOBY €KCIIEPTHU3Y.

HenpusnaueHHss cyqoM y TakoMy BHIAJIKy JJOJATKOBOI €KCHEPTU3HU €
MOPYIICHHSIM BHMOT KPHUMIHAJIBHOTO MPOLIECYaTbHOTO 3aKOHY, SIKE € I1CTOTHHUM,
OCKUIBKHM CTaBUTh M1 CyMHIB 3aKOHHICTb 1 OOIPYHTOBAHICTh CYJOBOIO PIILIEHHS, IO
BiAnoBiAHO A0 mpunuciB m. 1 4. 1 ct. 438 KIIK Vkpainu [24] € miacraBoro aiis

CKacyBaHHS TAKOTO PIllIEHHS.
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[lianTBepaKeHHSAM Takoi MO3MIII CIyrye ycTajeHa CyaoBa MpPaKTHKA,
HampUKIaa noctaHoBol KacaiiitHoro kpumiHajgbHOTO Cydy y ckiani BepxoBHoro
Cyny Bin 14.11.2019 y cnpasi Ne236/3420/15-x (npoBamxenns Ne 51-3201 km 19)
CKAaCOBAHO YXBaJly amemsidiHOro Cyay, 30KpeMa 3 MiJCTaB HE MPU3HAYCHHS HUM
JIOJTATKOBO1 KOMICIITHOT Cy/TOBO-MEIUYHOI €KCTICPTU3H.

Tak, anensuiiHui cya, Neperisgalodd KpUMIHAJIbHE NPOBAHKCHHS, 3a
HAsSIBHOCTI B Marepiajiax ClpaBU KUIbKOX BUCHOBKIB €KCIEPTIB, SIKI cynepeyarb OUH
oaHOMY, He BkuUB ycix nepeadauennx KIIK Ykpainu 3axomiB ajis iX yCyHEHHS Ta HE
JOPYYUB TPOBEACHHSA €KCIEPTHU3H, B TOMY UHWCII 32 KJIOMOTAHHSAM IMPOKypopa IMpo
MIPU3HAYEHHS JOJaTKOBOI KOMICIHHOI Cy/IOBO-MEIUYHOI €KCIIePTU3U 3 000B SI3KOBUM
0e3mocepeHIM JIOCIIKEHHSIM MMOTEPILIoro, o Ha nepekoHanHs Bepxosuoro Cymy
€ ICTOTHUM NOPYIICHHSIM BUMOT KPUMIHAIBHOTO MPOLIECYabHOTO 3aKoHy [171].

Takox, po3misgalouy MUTAHHS OLIHKHA CYJOM JIBOX CyNEpPE4IMBUX BHUCHOBKIB
eKCIIepTIB JOIIIBbHO 3BepHyTHCS 110 1. 13 IlocranoBu Ilnenymy BepxoBuoro Cymy
Bim 30.05.1997 No8 «IIpo cymoBy ekcmepTu3y B KpPUMIHAJIBHUX 1 ITUBUIBHHUX
cIpaBax», BIAMOBIAHO 10 SIKOTO, SIKIIO CYNEPEYHOCTI MICTATHCS y JBOX OKPEMHX
BHUCHOBKAaX €KCIEPTHU3, Cy[ HE NMOBHHEH BIJJaBaTH MEpEBary BHUCHOBKY E€KCIEPTU3U
JUIIE TOMY, MO ii 3MIMCHEHO KOMICIHfHO, IOBTOPHO, EKCIEPTOM aBTOPHUTETHOI
€KCIIEPTHOI YCTAaHOBU a00 TaKuM, SKHH Mae OUIBIINN JOCBIJ €KCIIEPTHOI pOOOTH
Tol[O. Y BHIIAAKax, KOJM B CIpaBi HIOAO OIHOTO M TOTO XK MPEAMETa MPOBEICHO
JEKUIbKA €KCIIEPTU3, Y TOMY YHCII1 KOMILJIEKCHY, KOMICIHHY, JOAATKOBY Y ITOBTOPHY,
Cy/l TIOBMHEH JaTH OI[IHKY KO)KHOMY BHUCHOBKY 3 TIOTJISTy BCEOIYHOCTI, TOBHOTH M
00’ €KTUBHOCT1 €KCIIEPTHOTO JIOCIIKEHHS. Takii OLIHII MJIATaloTh TaAKOX OKpeMi
BUCHOBKHM EKCIIEPTIB — YJICHIB KOMICIHHOI YU KOMIUIEKCHOI €KCIIEpTU3H, SIKI HE
MIAMUCAIA CHILHUI BUCHOBOK [166].

Crnin 3a3HauuTH, MO TISITBHICTH €KCIEpTa IMij] 4ac MPOBENCHHS EKCIEePTH3U
CIpsIMOBaHa Ha MOJICTIICHHS BUPIIICHHS KPUMIHAIBHO-TIPABOBOTO KOHQITIKTY, & OTXKE
1 Ha TMOAOJAHHS CYHJICI0 CBOiX CYMHIBIB 100 BHHYBaTOCTI YW HEBUHYBATOCTI
00BHHYBaYeHOi ocoOu. Pa3oM 3 TM, JIBa BACHOBKH €KCIIEPTIB, SIK1 CyNepedarb OJNH-
OHOMY TOPOMXKYIOTh 1€ OUIBILII CYMHIBU Yy CBIIOMOCTI CyAJll Ta YCKJIAIHIOIOThH

IpolleC OIIHKK JI0OKa3iB B IX CYKYIHOCTI. Y TakoMy BHUIIQJIKy, CYJAOM 4YacTO
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MPU3HAYAETHCS KOMICifHA, KOMILJIEKCHA eKCIEPTH3M, SKI TOKJIMKaHI pPO3BIsSTH
CYMHIBU Ta BHECTHU SCHICTb I110/10 OOCTaBHH CIIPABH.

Ak npukian, xotigocs 6 HaBecTH yxBany [lonTaBChKOTO amessIiiiHOTO CymLy
Bix 01.06.2022 y cnpai Ne554/18239/14-k (npoBamxenns Ne 11-xkn/814/96/22), B
SAKI MpU3HAYEHO, 30KpeMa, KOMIUIEKCHY KOMICIHYy CYIOBO-MEIUYHY Ta
TPAHCIIOPTHO-TPACOJIOTIYHY €KCIIEPTHU3H.

[lincTaBoro nMpu3HAYEHHS! BUIIEBKA3aHUX €KCIEPTU3 CIYryBajo Te, 110 HasBHI
B MaTeplajlax KpPUMIHaJIbHOTO NPOBAIKEHHA BUCHOBKH CYIOBO-MEIMYHOI
eKCIEePTU3H, JOAATKOBOI CyHOBO-MEIUYHOI EKCIEPTHU3H, KOMIUIEKCHUX KOMICIHHX
CylOBO-MEIUYHUX Ta TPAHCIOPTHO-TPACOJOTIYHUX €KCHEPTHU3, HNOBTOPHOI
KOMIIJIEKCHOI KOMICIHHOI CyZ0BO-MEAMYHOI Ta TPaHCHOPTHO-TPACOJOTIUHOI
eKCNEepTU3U CyIlepeyaTb OJHI OJHOMY B YaCTHHI BCTAaHOBJEHHS 0cCOOH, sKa
nepeOyBama 3a kepmoM aBromoOuts Ha MomeHT JITII, a momuT ekcmepTiB He 1aB
3MOTH YCYHYTH BUSIBJICHI cyriepedHocTi [172].

JlocniiuBIIM TEHACHILI0 NPU3HAYEHHS CYIJSIMH [JOJATKOBUX CYAOBHUX
eKCIIEPTHU3 1]l Yac CYyJOBOT0 PO3MIANY KPUMIHAJIBHMX MPOBAIKEHb, MOXHA IIATH
BHUCHOBKY, III0 OCTaHHI 4acTO MOCHUJIAIOTHCS Ha BUIE3a3HAUYEHI HAaMU PO3’SICHEHHS
[Inenymy Ta mpu3HaYaIOTh AOAATKOBY €KCIIEPTHU3Y Y pasi SKIIO HICHs PO3MIALY CYI0M
BUCHOBKY II€PBMHHOI €KCIIEPTH3U 3 SCOBYETHCS, LI0 YCYHYTHM HEIOBHOTY abo
HESICHICTh BUCHOBKY IIISIXOM JIONUTY €KCIepTa HEMOXIMBO. Taka Mmo3uilis cyay Mae
Ha METI MIATBEPIKEHHS Y CIPOCTYBaHHS OOCTABHUH, 3 SCYBaHHS SIKMX MOXE MAaTu
ICTOTHE 3HA4YEeHHs Ul YXBaJE€HHsS 3aKOHHOrO, OOIPYHTOBAaHOIO Ta CIPABEIIMBOIO
CYAOBOTO pIUIEHHS 3aais 3arno0IiraHHs MOPYLIEHHSIM IOBHOTH JOCHIIKEHHS
00CTaBMH KPUMIHAJIIBHOTO TMPOBAKEHHS, 3a0e3MeyeHHs] 0€3yMOBHOTO JOTPUMaHHS
IpaB CTOPIH NPOBAKEHHS B YACTHHI 3MarajJbHOCTI MPOIIECY.

[Ipuknagom ciyrye yxBama [[HimpoBchkoro paitoHHoro cymy M.KueBa Bin
16.08.2022 y copasi No755/9185/19 (npoBamxennst Ne 1-xr/755/190/22), sikoro mijn
4yac CyJOBOTO PO3MIIALY CIPAaBU MPU3HAYECHO JI0OJATKOBY €KCIEPTHU3Y Yy 3B’SI3KY 3 THM,
IO MHUTaHHS, K1 OyJM IMOCTaBJIEHI NPOKYpPOPOM NpH NPOBEIEHHI E€KCHEPTHU3U B
NOBHOMY, HEOOX1IHOMY 00cCs31 He Oynu NnpeAMETOM MAOCHIIKEHHS MiJ dYac

JIOCYZIOBOTO PO3CHiAyBaHHs Ta HE OyJid BUPIIICH] NUISIXOM JOMUTY €KCIepTa, a TOMY,
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Ha TIEPEKOHAHHS CyAYy, IJS iX BHBYCHHS HEOOXIJHO MPOBECTH JI0JaTKOBE
JOCJIJIPKEHHSI B YACTUHU TUTaHb, SIKI HE CTaBWJINCh HA BUPIIIEHHS €KCIIEPTU3U Ta
NMPU3HAYUTH JIOJATKOBY €KCIIEPTHU3Y 3 MHUTaHb, MMOCTABICHUX MPOKYPOPOM, OCKIIbKH
IIEPBUHHA €KCIIEpTU3a BKe nmpoBoawiacs [173].

[Tpomomxyroun anami3z HopM 4. 2 cT. 332 KIIK VYkpainu, cmij 3ayBakutu, 110
OYHKT 3 HABOAWUTH Takl MiJICTaBU MNPHU3HAYECHHS EKCIEePTH3U IiJI 4Yac CYyJOBOTO
poO3MIANy: Yy pa3l HasIBHOCTI JOCTaTHIX MiACTaB BBa)XXaTM BHUCHOBOK EKCIEpTa
(excrepTiB) HEOOIPYHTOBAaHMM YM TaKUM, IO CYNEpPEYHUTh IHIIMM Marepiajam
crpaBu, a00 TaKWM, 0 BUKIIUKAE 1HII OOTPYHTOBAaHI CyMHIBU B MOTO MPAaBHJIBHOCTI
[24].

Bignosigno go m. 11 IMocranosu I[lnenymy BepxoBHoro Cynay Big 30.05.1997
Ne8 «IIpo cymoBy ekcmepTusy B KpUMIiHAJIBHUX 1 IUBUIBHHUX CIpaBax» IOBTOPHA
EKCIIepTH3a MPU3HAYAETHCA KOJIM € CYMHIBH y MPaBUIBLHOCTI BUCHOBKY EKCIEpTa,
MOB’si3aH1 3 WOT0 HEIOCTAaTHHOI OOTPYHTOBAHICTIO YM 3 TUM, IO BiH CYIEPEUUTH
IHIIMM MaTepiajaM CIOpaBd, a TaKoX 3a HAasBHOCTI ICTOTHOTO TMOPYIIECHHS
npolecyalbHUX HOPM, SKi PErIaMEHTYIOTh TOPSAIOK TMPU3HAYCHHS 1 TPOBEICHHS
eKcriepTu3u. [CTOTHUMH MOXKYTh BHU3HABATHUCS, 30KpeMa, TMOPYIICHHS, K1 MPU3BEIN
70 OOMeXeHHS TpaB OOBMHYBaueHOTo (MiACyIHOro) 4u I1HImUX ocib. B yxBami
(mocTaHoB1) MPO MPU3HAYCHHS TTOBTOPHOI €KCIIEPTU3U 3a3HAYAIOTHCS OOCTaBUHU, SIKI
BUKJIMKAIOTh CYMHIBM Y TPaBUJIBHOCTI TOIMEPEAHBOTO BHCHOBKY EKCIIEpTa.
[IpoBeneHHsT MOBTOPHOI EKCIEPTHU3M MOXKE OyTH AOPYYCHO TUIBKH 1HIIOMY
ekcriepToBi [166].

Haroun anamiz 4. 2 cr. 332 KIIK Vkpainu [24] B nmpusmi n.11 [loctanoBu
[Tnenymy BepxoBroro Cyay He MOXXKEeMO HE 3BEPHYTH YBary, 1o B I[bOMY BHUIAQIKY
HUIETBCA caMe IpO IPU3HAYECHHS IOBTOPHOI CYIOBOI EKCIIEPTH3H, METOI SKOI €
YCYHEHHSI CYMHIBIB Y IPaBUILHOCTI BUCHOBKY €KCIIEpTa, SIKi BUHUKIIU Y 3B’ SI3KY 13:

- HEJIOCTaTHhOI OOTPYHTOBAHICTIO;

- CYNEPEWIMBICTIO IHIIUM MaTepialilaM CIPaBU;

- IHIIIMX M1ICTaB, 0 BUKJIUKAIOTh CYMHIBU B MOTO MPaBUJIHLHOCTI.

Sxmo 13 HENOCTaTHhOK OOIPYHTOBAHICTIO BCE 3arajoM 3pO3yMUIO, TO

CYNEpPEYHICTh I1HIIMM MaTepiajlaM CHOpaBH SK IMiJCTaBa MPU3HAYCHHS MOBTOPHOI
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EKCIIePTU3U BUKJIMKAE OCOONMBHUH 1HTEpEC, a/Ke Ha IbOMY €Tami CYIIs OIHIOE
BHCHOBOK €KCTIEpTa Y B3a€EMO3B 3Ky 13 CYKYITHICTIO 1HIIKX JOKAa31B 10 CIIpaBi, 10 HA
Halle rnepekoHaHHs Bijnoigae BumoraM 4. 1 ct. 94 KIIK Vkpainu [24] 110710 OmiHKH
CYKyImHOCTI 310paHMX JOKa3iB 3 MONISAY JOCTaTHOCTI Ta B3a€EMO3B’A3KY A
OPUIHATTS BIMOBIHOTO MPOIIECYaTbHOTO PIIIEHHS.

Takuit miaxig 10 OIIHKM BHCHOBKY €KCIIepTa, Ha Hally IyMKY € JIOCHUTb
e(eKTUBHUM, /)K€ Ha BHYTPIIIHE MEPEKOHAHHS BIIUBAE BCS J0KAa30Ba 1HPOpMaIlis,
sIKa TOCHIKY€ETHCS 3T1IHO 13 3arajlbHUMHU IIpaBUJIaMU KPUMIHAIBHOTO Tiporiecy [163,
c.84], a cam mporiec ¢hopMyBaHHS BHYTPIIIHBOTO MEPEKOHAHHS CY/I1 MOB’SI3aHUM 3
Oe3repepBHUM BUPIIICHHSM CYyMHIBIB, sIKI BUHUKAIOTh MPU po3msiaAl cipasu [174,
c.148].

Tak y mocranoBi anesnsiuiiHoro cyay YepniriBebkoi oonacti Big 26.09.2017 y
cipasi Ne750/92/16-k (mpoBamxenns Ne 11-xkn/795/23/2017) xonerist cyaaiB aidmnuia
BHCHOBKY, 1[0 BUPOK CY/y MEPIIOi IHCTAHI[T IPYHTYEThCS HA CyNEPEWINBUX JI0Ka3axX,
a BUCHOBOK CYJOBOi aBTOTEXHIYHOI €KCIEPTU3U, NMPU3HAUCHOI aNealiiHIM CyIOM,
HE Ja€ MOXJIMBOCTI 3pOOMTH OJHO3HAYHOTO BHCHOBKY IpPO BHHYBAaTICTh YU
HEBUHYBATICTh OOBMHYBA4YEHOI, IO CTAJIO TMIiJCTaBOIO JUIsI CKAaCyBaHHS BHPOKY
MICIICBOTO CYY.

AnendamiiHuM CyJoM BCTAHOBJIEHO, IO 3a MarepiajaMu JOCYIO0BOTO
po3ciiyBaHHs BOa4aeTbcs, 10 B MOMEHT MEPBUHHOIO KOHTAKTY 3 aBTOMOOLIEM,
nimoxiji (MOTepnuinil) 3HAXOAUBCS Yy BEPTUKAIBHOMY a00 OJIU3bKOMY JO ILIHOTO
MOJIOKEHHI, PO3TAIOBYIOYUCH JIIBOIO OIYHOIO TOBEPXHEI TiIa JO0 TMOBEPXHI
aBTOMOOUIS, 110 TpaBMyBasia. Lleli BUCHOBOK €KCHEPTHU3U CYINEPEUYUTh MOKA3aHHSIM
MOTEPIIIOrO 1 CBIJIKA, 10 SIKMX aBTOMOOLIh HAOJMKABCS 3 TIPaBOi CTOPOHU 32 XOJ0M
iXHBOTO pyXy IO MNPOi3HINA 4YacThHI. SIKUM YMHOM yAap aBTOMOOLIEM MOTEPHUIOMY
OyB HaHeceHHWW B JiBy Oi4Hy MOBEpPXHIO TiJla, a HE B TMpaBy, JHUIIUIOCH
HEBCTAHOBJICHUM 1 B aneJISIIIIHHOMY Cy/1 BCTAHOBUTH I[LOTO HE BJIAJIOCh.

AnensiuiiHUA Ccya JIMIIOB BHUCHOBKY, IO B TaKOMYy BHUIIQJIKy BHKOPHCTAaTH
BUCHOBOK €KCHepTa SIK JOKa3, IO MIATBEpJXKYE BHUHYBATICTh OOBHHYBAY€HOTO
(mMacyTHOTO) MOYKHA JIMIIIE 32 HASBHOCTI 1HIIUX, B3AEMOJIOTIOBHIOIOYMX OJIUH OTHOTO

nokasis [175].
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TakuM YMHOM, OIlIHKAa CyAJICI0 BHUCHOBKY €KCIIEpTa y CITIBBIJHOIICHHI 3
IHIIMMU J0Ka3aMU JOIOMarae BCTAHOBJIEHHIO JIMCHUX O0OCTaBUH CIpaBH,
NOJOJAHHIO BHYTPINIHIX CYMHIBIB CyAJAl ILIOAO ULbOro J0Ka3y y cHopaBi Ta
TpaHc(opMallii CyMHIBIB Y HNEPEKOHAHICTh, 110 CBOEID YEPror CHPHUSE BUPILIEHHIO

KPUMIHAJIbHO-TIPABOBOTO KOH(IIIKTY.

3.2. Crepeorumizanisi Ta cnoco0M NMoa0JaHHA Il BIUIMBY HA CyIII0 IiJ 4ac
3AilicCHeHsI MPaBOCYIsl Y KPUMIHAJIBLHUX MPOBA/KEHHSIX.

3abe3neueHHs MpaBa Ha CIIPABEUTMBUH CY/I TICHO TTOB’SI3aHE 13 HEJOMYIIICHHSIM
OyIb-SIKOTO TIPOSIBY JUCKPUMIHAII JIO YYaCHUKIB CYJOBOTO TPOLIECY IIiJ dYac
3MIMCHEHHs TIpaBocylsd. Biarak, ocoba cynii MOBMHHA OyTH HaJljeHA SKOCTSIMHU
HE3aJIeKHOCTI, OE3CTOPOHHOCTI ¥ HEYMEPEIPKEHOCT1, Kl MPOSIBISIOTHCS T 4ac
3MIIACHEHHS] HUM (HEI0) CBOiX mpodeciitHux 000B’ I3KiB.

Pa3om 3 MM, BpaxoByOUH, 11O CY/AJs MEpI 3a Bce € Pi3MIHOI0 0CO00I0 — 5K
YaCTHHOIO CYCHUIBCTBA, TO BiH (BOHA) Ma€ CBOi C(pOpMOBAHI CTEPEOTHIIN BHACIIIOK
0cobucToro abo CyCHijbHOIO KUTTEBOTO JOCBITY.

[IpobnemaTrika MOXJIMBOCTI BIUIMBY Ha CYAJAI0 MEBHUX CGHOPMOBAHHUX
CTEpPEOTHUIIB Ma€ HeaOWUsIKy aKTyalbHICTh IiJ 4Yac pO3NISAY KPUMIHAJIBHOTO
MIPOBAHKCHHS, aJKe IMiJ 4ac Cy[I0BOTO 3aciilaHHs, Cyaas, (OKpIiM 1HIIIOTO) BUBYAE i
0co0y 0OBHHYBa4€HOTO (IMiACYHOTO), 1110 TAKOXX MA€ BIUIUB Ha MpOLEC PopMyBaHHS
BHYTPIIIHBOTO MEPEKOHAHHS.

Sk Bxe Oyno HArojomIeHO HAMH Yy TOTEPEIHIX HAyKOBHX MpaIsiX, MUTAHHIO
TaKOTO BIUIMBY HE MPHIUICHO JIOCTaTHhO YBAaru y BITUM3HSHINA HayKOBIH JiTEparypi,
HATOMICTh 1€ HanpukiHii XX CT. 3aXiAHUMU BYEHUMHU MPOBEACHO JACKIJIbKa
3MICTOBHHMX €MIIIPUYHUX JOCIHIJIKEHB, K1 BCTAHOBHJIM BIUIMB C()OPMOBAHOTO B CYyAI1
a00 TPUCSHKHUX CTEPEOTUIY BIJHOCHO MEBHOI COIIAJbHOI TPyNmu Ha pPe3ysbrar
pO3MIsiAYy KPUMIHAIBHUX TPOBAKEHb, & CaM€ BH3HAHHA TaKUX OOBHHYBAYEHUX
BUHHUMU [176, ¢.133].

Binrak, He TpUAUICHHS 3HAYHOI yBarM yKpaiHCHKOK HAYKOBOIO CITUTBHOTOIO
npoOiieMi cTepeoTumi3aiii cepen CyAMaiB, BIACYTHICTh aKTyaJIbHHX YKPaTHCHKHX

EMITIPUYHHUX JOCTIIKEHb TAaKOTO BIUIMBY HAa BHYTPIIIHIO OINIHKY CyIJCI0 OOCTaBHH
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KPUMIHAJILHOTO MPOBAHKEHHS 3yMOBIIIOE€ HEMOXIIHBICTh €(DEKTUBHOTO iX BUSBICHHS
Ta po3poOKy epeKkTUBHUX 3ac001B iX momepekeHHs. BkasaHne y cBOiil CyKyITHOCTI
HIATBEPIKYE aKTyallbHICTh OOpaHoi MpoOseMaTUKu 1jsi 3a0e3MeUeHHs 31MCHEHHS
HAI[lOHAJIBHOTO MPABOCYAISl B KOHTEKCTI HEYNEePEHKEHOCTI.

VY BITYM3HSHIN JiTepaTypl SIBUILY CTEPEOTUITY TPUCBSIYCHI Mpalli, 30KpeMa,
Takux HaykoBIliB, sik: O. baunosa, T. Cemamko [177], O. XumoBuu, B. IlonTopax,
4. 3oceka i A. Cragnuk, JI. [lleBueHko 31 criiBaBTOpaMHu Ta iH.

Pa3oMm 3 THM, BKa3aHl HAyKOBI[l AOCIIKYBAJIH JIMIIE OKPEMI acCleKTH BILTUBY
CTEpEOTUITy Ha COIllyM, HOro 3arajbHy CBIIOMICTH Ta (POpPMYyBaHHS >KUTTEBHX
NOrIsAIB  OKpeMoi mroauHu. OaHOYacHO, 1HO3EMHHMH BYCHHUMHU 3J1MCHEHO
JOCIIJDKEHHST B aCNEKTi BIUTMBY SIBUIIIA CTEPEOTUITY Ha (DOPMYBAHHS BHYTPIIIHHOTO
NEepEeKOHAHHA CYJ/I MMiJ Yac BIAMpaBiICHHS HUM (HEI0) MPaBOCYAJS Y KPUMIHAIBHUX
poBa/KEHHSX, M0 skuX BxomsaTh: L. T. Sweeney 1 C. Haney, H. M. Kleider 3i
ciiBaBropamu, S. Cusack, C. L. Ridgeway 1 D. Diekema, L. Nyquist i J. T. Spence,
L. Ellison i V. E. Munro, B. M. McKimmie 3i cmiBaBropamu, M. Sunnafrank
1 N. E. Fontes, C. S. Jones 1 M. F. Kaplan.

Sk Bxe 3a3Havanocsa y Pozaini I miel HaykoBoOi mpaiii, mpaBo Ha CHpaBeIMBHIA
Cyl € OCHOBHHMM IPaBOM KOXXHO1 IJIIOIMHU B CYYacCHOMY JEMOKPaTUYHOMY
CYCHUIbCTBI, sSIK€ 3aKpIIJICHO HAa MIDKHApPOAHOMY Ta HaIllOHAJbHOMY piBHI. Tak,
MOJIOKEHHSI CTaTTi 6 €BpONEHChKOI KOHBEHINT 3 MpaB JIOAWMHU 3aKpPIIUIIOE, IIO:
«KoxeH Mae npaBo Ha CHpaBeJIUBUM 1 MyOJIYHUM PO3MIISIA MOTO CPaBU yHPOIOBXK
PO3YMHOTO CTPOKY HE3aJC)KHUM 1 OE3CTOPOHHIM CYJIOM, BCTAHOBJICHHUM 3aKOHOM))
[71]. BpaxoBytouu, 1110 0O3HaUY€HE MMPABO FAPAHTOBAHO, OKPIM 1HIIIOTO, «HE3AJIEKHUM 1
0€3CTOPOHHIM CyJIOM», CyJl 3000B’s13aH1I OyTH MOBHICTIO HEYNEPEIKEHUM BITHOCHO
0co0M 0OBUHYBaU€HOTO (IT1JICY/THOTO).

OnnovacHo y banranopcekux npuHIunax moBeAinku cyaaiB (2006) MicTuTbes
MOJIO’KEHHS, IO «...HE3aJIeKHICTh Ta HEYNEPEKEHICTh CYJJOBUX OPraHiB Ma€ BEJIUKE
3HAYEHHS JJI1 BUKOHAHHS CyJlaMU CBO€I pOJIl 3 MIATPUMKUA KOHCTUTYIIOHANI3MY Ta
npaBonopsaky...» [108], BigTak cynai 3000B’si3aH1 YHUKaTH, 30Kpema ii,

HECYMICHUX 13 HEYIIEPEIKEHICTIO Ta HE3aJISKHICTIO CyI0BHUX opraHiB (1I. 4.6).
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Kpim toro, mynkr 2.1 IIpuHnumB po3KkpuBa€e MPUHIUIT 00’ €EKTHBHOCTI TaKUM
qyuHOM: «...IIpu BHUKOHaHHI CBOiX OOOB’SI3KIB CyAJAsl BIIBHUM BiJ Oyab-sSKUX
CXMJIbHOCTEH, yNepepKeHOCTI yu 3a0000HiB...» [108].

3BepTaryuch 10 HAIMiOHAJIBHOTO 3aKOHOMABCTBA, 3a3HAYA€EMO, IO
9. 1 cr. 21 KIIK VYkpaiau 3akpimuioe «...MpaBO Ha CIpaBeJIUBUI PO3IVISLI Ta
BUPIIIEHHS CMpaBH <...> HE3aJCKHUM 1 HEYNEPEHKEHUM CYAOM...», IO CBOEIO
Yeprorw € MIATPYHTSAM JJd peanizanii oAHOTro 13 3aBAaHb KPUMIHAJIBHOTO
npoBajkeHHs, chopmoBanoro y crarti 2 KIIK Vkpainu, a came: «...0XOopoHa Ipas,
cB00OO/ Ta 3aKOHHHMX IHTEPECIB YYaCHUKIB KPUMIHAJIBHOTO MPOBAHKECHHS...» (CT. 2)
[24].

Crin 3a3Ha4YMTH, [0 HOPMHU YMHHHUX HAIIOHAJIBHUX IMPOIECYaTbHUX KOJEKCIB
MICTSTh MOJIOXKEHHS II0JI0 HEJOMYIIEHHS Oy/Ab-sKO1 JUCKPUMIHALIIT ITiJT 4ac PO3IIISIY
cupaB y cyni, Biarak KIIK Vkpainu He € cepen HMX BUHATKOM 1 ioro 4. 1 ct. 10
3aKpIIUIIOE 3acajid PIBHOCTI OCOOM Tepea 3aKOHOM 1 CyJIOM TakuM 4YMHOM: «...He
MoOke OyTH MpHUBLIEIB YU OOMEXKEHb Yy MPOIECYyaIbHUX IpaBax, NependaueHux UM
Konekcom, 3a o3HaKaMu pacu, KOJAbOPY LIKIPH, NOJITUYHUX, PENITAHUX YU THIIUX
NIEPEKOHAHb, CTATI, €THIYHOTO Ta COIIaIbHOTO TOXOKEHHS, MAWHOBOTO CTaHY, MICIIS
POKUBAHHS, TPOMAJSTHCTBA, OCBITH, POy 3aHAThH, a TAKOXK 32 MOBHUMH 200 1HIIUMHU
O3HaKaMH...» [24].

Pa3oM 3 TuM, icHy€e 00’ €KTHUBHE TOOOIOBaHHS HAABHOCTI (PaKTIB AUCKPUMIHALI]
CTOPIH MiJ] Yac CyJAOBOTO PO3MISIAY KPUMIHAJIBHOTO MPOBAKEHHS 3 OOKY CyIJIl, siKa
3yMOBJICHa OCOOMCTHUMHU, UM C(POPMOBAHUMHU Y COIIIyMi CTEPEOTHUIIAMHU.

BinmoBimHo AkaneMidyHOr0 TIYMauHOTO CJIOBHHMKAa YKpaiHChKOI MOBH
CTEPEOTHUIT — IIE:

«l. npyk. Ilmactuna, mouTa i3 MeTamy, TyMH a0O TUIACTMAcH 3 TOYHUM
BIJITBOPEHHSM JIPYKapChKOTO HAOOPY, IO Ja€ MOXKIMBICTh BOJAHOYAC JPYKyBaTH Ha
KUIBKOX MaIllMHax, B PI3HUX MICIIX 1 T. 1H. <...>

2. mepeB. 13 ciI. fuHaMigyHul, Mea. CuHTe3yroua AisUTbHICTh TOJIOBHOTO MO3KY
JTIONWHA W BUIIMX TBApHH, SKa TOJATAE B 00 €IHAHHI B €IMHY CKJIATHY AMHAMIYHY
CUCTEMY YMOBHHUX pe(]IekciB, 1m0 BHUPOOIAIOTHCS B PE3ylIbTaTi HEOTHOPA30BOTO

MOBTOPEHHS TIEBHUX MOJPA3HUKIB Yepe3 CTall MPOMIKKH dacy. <...>»
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3. mepen. Te, mo0 9acTo MNOBTOPIOETHCS, CTAlO 3BUYAUHUM,
3arajJbHONPUUHITUM 1 YOTO JOTPUMYIOTHCS, IO HACTIAYIOTh Y CBOiM AISUTBHOCTI»
[178].

Bxazani TinymaueHHS HAAAlOTh HaM MATPYHTS MIOAO0 TPUPOIX SBHIIA
«CTEpeoTHUMi3aIii» Ta MPUTAMAHHOMY OyAb-SKOMY CYCHIIBCTBY (PEHOMEHY
crepeotuny. Sk Bke 3a3Hauanocsi, Ha moyaTky XX CT. BKa3aHuUW (DEHOMEH CTaB
pPEAMETOM JACKUIbKOX (yHIaMEHTAIBHUX JOCITIKEHb 3aX1IHUX BUCHUX, CEPE STKUX
nepi 3a Bce xoueMo BUAUTMTU KHUTY «CycninbHa aymka» (1922) W. Lippmann, 6
AKIU BIIEPIIIE 3aMTPOTIOHOBAHO BU3HAYCHHS TEPMIHY «CTEPEOTHUID Y 3BUYHOMY JJIS HAC
pO3yMiHHI. ABTOp BBa)KaB CTEPEOTUIl BUOIPKOBHUM, HETOYHUM 1 CHPOIIECHUM
CrocoOOM CIPUHHATTSA JIMCHOCTI, SKHH CBOEIO YEPror0 CIPUYMHSIE BHHHKHEHHS
3a0000H1B. HaykoBelp Bka3yBaB, 110 «...HAWTOHII ¥ HAWMOIIMPEHIII MEXaH13MHU
BIUTUBY — II€ Ti, 110 CTBOPIOIOTH 1 MIATPUMYIOTH pemnepryap crepeotumiB. Ham
PO3MOBIIAIOTH MPO CBIT J0 TOTO, SIK MU MOTO Mo6auynmMo. Mu 3100yBaeMo ysSBIICHHS
npo OUIBIIICTh peuel 10 Toro, sik Oe3mocepeaHbO 3HAMOMHMOCH 13 HUMH. | SKIIO
3100yTa HaMHM OCBITa HE JOMOMarae HaM YITKO YCBIJOMHTH HAasBHICTb IIUX
yhnepemkeHb, TO camMeé BOHU KEpYIOTh MPOLECOM CHpUUHATTA...» [Tyt 1 mami
nepeKsIaa yKpaincbKoro aBropa. — [lpum. asm.].

W. Lippmann BBa)xa€e CTEPEOTUNH «...YMOPSIJIKOBAHOW, O1IbIIOK abo
MEHIILIOI0 MIPOIO HECYNEPEWINBOK KapTUHOKO CBITY, Y SIKiM 3py4YHO PO3TaIlyBaJIUCS
Halll 3BUYKH, CMaKH, 310HOCTI, 33J10BOJIEHHS Ta Hajli. CTepeoTuIiHa KapTUHA CBITY
MOke OyTH HEMOBHOI, ajie 1€ KapTHHA MOXJIHUBOTO CBITY, 10 SIKOTO MU
npucrocyBaiucs...» [179].

BHuacnigok YHMCIEHHUX AOCHIKEHb SBHUINE CTEPEOTHIy HaOylIo O3HaK
KOTHITUBHOIO IIpoliecy C(OpMOBAaHOMY Ha IIJICTaBl KOJEKTUBHOIO >KHTTEBOTO
JOCBITy TPYIIH 1HAMBIIB, SKUA CIPHUSIE MBUAKIM THIII3AIlii COIIaIbHOTO CTAaHOBHIIA
1HIIIOTO OKPEMOTO 1HAMBIA 4M iX Tpynu. Pa3zom 3 TuM, BKa3aHUil MPOIEC MOXKE CTaTU
NiJICTABOI0 YTBOPEHHS TAaK 3BaHUX «3a0000H» — YKOPIHEHOTO0 HEraTUBHOIO
CYIPKEHHS BIJIHOCHO IE€BHOI COLIaJbHOI T'PYIH, 3Ba)KalOUM HA pacy, HaIlilo, KOIip

MIKIpH, TEHEP, BUJT JiSTTHOCTI, BIPOCTIOBITaHHS, MaTepiajbHE CTAHOBUIIE Ta 1H.
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3a0000HH € OCHOBHOIO IPHUYHMHOI YKOPIHEHOI YHEPEIKEHOCTI, IO CBOEIO
Yeprorw € TMIJCTaBOK PI3HOTO POAY IUCKPUMIHAIN, Y TOMY YHCIl W 3aCyIKEeHHs
MEeBHOI OCOOMCTOCTI BHUHSITKOBO BHACHIJOK il HAJIGKHOCTI JI0 OKPEMOi COIIaJIbHOT
Tpymu.

Posrnsigatoun siBUIE CTEPEOTUITYy B acCHEKTi WOTO BIUIMBY Ha CYAJIIO MMiJT Yac
3MIMCHEHHS MPABOCYJsI, CJIiJI HAaroJIOCUTH Ha HEBAaBaHIM HeOe3Iell 03Ha4eHOro
(dbeHOMEHY CrIpaBeIIMBOMY, 00 €KTHBHOMY W HEYNEpPEHKCHOMY PO3IVISAAY CIpaB Y
Cydl, 3BakKalouM Ha Te, IO CTEPEOTHUINi3allis Oe3MOCEpPEeIHhO BIUIMBAE HA MPOILEC
CTAHOBJICHHSI BHYTPIITHHOTO MEPEKOHAHHS CY/I1 IMiJT Yac OI[IHKHA JOKa3iB y CIpaBi,
IO CBOEID YEProro, MO3HAYAETHCS HA KIHIIEBOMY pE3YJIbTaTl MPUUHATTS HUM (HEIO0)
pIIIEHHS Y CIIpaBi.

BaxxnuBe 3Hau€HHS 7151 PO3KPUTTS pOJIl BHYTPIIIHBOTO NEPEKOHAHHS CYII M1
Jac OIIHIOBAHHS JIOKa3lB Mae€ TICUXOJIOTIYHUN acmekT. [lepekoHanHs cymmi
y TICHXOJIOTIYHOMY acCMeKTI XapaKTepU3y€ThCs BIIEBHEHICTIO Yy MPaBHIBHOCTI
YXBAJICHOTO 3a CIPaBOIO PIlIEHHS (3aCHOBAHOTO Ha JOCIIIKEHHI 310paHUX J10Ka3iB
y IXHIl TOBHOTI W CYKyHNHOCTI 3a HEOAMIHHOTO JOTPUMaHHS BHMOI 3aKOHY)
1 MOYYTTSAM JIOBIPH JIO CBOTO BUCHOBKY 3 IO3HUIIIA HOTO BIMOBITHOCTI 3aKOHY, METI 1
3aBIaHHAM npaBocyaas [160, c.253-254].

3BaXkaroyd Ha 3HAYHUM BIUIMB CBITOMIAAY Ha mnpouec (GopMyBaHHS
BHYTPIIIHBOTO TEPEKOHAHHS Cy[Ji, 3a3Ha4yaemMo, MO0 C(HOPMOBAHMI Yy mpoueci
KUTTENSUIBHOCT]I YKOPIHEHUI HETaTUBHUM CTEPEOTHUIT OKPIM 1HILIOTO MAa€ HEAOMSIKHIA
BILJIUB HA CTAHOBJICHHS BHYTPINIHBOTO IEPEKOHAHHS CYIIII.

Tak, sxmo oOBuHyBaueHUH (MIACYIHUN) Y KpUMIHAJIBHOMY MPOBAHKEHHI Ma€e
O3HaKM OcoOH, sika BIANOBIZAE C(HOPMOBAHOMY Yy CBIJOMOCTI CYAJII CTEPEOTHUIY,
B110yBa€EThCA MpoOIeC cTUrMaTu3aiii (13 rpei. otiypuo — sapauk, maspo). Ha BiaMiny
Bil peaidbHOro (I3UYHOTO TaBPyBaHHS, TakKa CTUTMAaTH3allisi MOXE O3HadaTu
HaBIIIYBAaHHS COILIAJIbHUX SIPIUKIB. Y 1bOMY pO3yMIHHI CTHUTMaTH3allis — 1€
acolriamisi TMEBHOI SKOCTI (3A€OUIBIIION0 HETaTUBHO 3a0apBiieHOI) 13 KOHKPETHOIO
JIOAVMHOI0 a0o0 TPYNow JIIONEW, Xo4ya HacmpaBil Takuil 3B’SI30K BIACYTHIN 1/a0o0
HepoBeAeHU. CTUrMaTH3aIlis € CKIIAJHUKOM 0araTb0X CTEPEOTHIIIB 1 MPU3BOIUTH 0

muckpuminarii [180, ¢.96].
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Onnouacno 3axoH VYkpainu «Ilpo 3acagu 3amobiranHs Ta HOPOTHALL
TUCKpUMiHaIil B YKpaiHi», 3aKpilUlioe, BU3HAYCHHs JMCKPUMIHAINT HACTYITHUM
YUHOM: IUCKpUMIHALlIS — CHUTYyallis, 3a AKoi 0coba Ta/abo rpyna ocibd 3a ix 03HaKaMu
pacu, KOJIbOpY IIKIPH, MOJMITUYHUX, PENIrIHHUX Ta 1HIIUX MEPEKOHaHb, CTaTi, BIKY,
IHBJIITHOCTI, €THIYHOTO Ta COIIaJbHOTO MOXOKEHHS, TPOMAJITHCTBA, CIMCHHOTO Ta
MaiHOBOTO CTaHY, MICIISl MPOKUBAaHH, MOBHUMH a00 1HIITMMHU O3HAKaMH, sIKi OyJid, €
Ta MOXYTb OyTH IIHCHMMH ab0 MPUNYIIEHHMMH (J1ajii — TMEeBHI O3HAKH), 3a3Ha€
oOMeKeHHs1 y BU3HAHHI, peani3alii abo KOpUCTyBaHHI NpaBaMu 1 cBOOOaMu B Oy/ib-
K1 GopMi, BCTAHOBIICHIN MM 3aKOHOM, KPIM BHUIIAJIKIB, KOJIM TaKke OOMEKEHHS Ma€e
paBOMipHY, 00 ’€KTUBHO OOIPYHTOBaHY METy, CHOCOOU JOCATHEHHS SAKOI €
HaJIeKHUMH Ta HeoOxigHumu [ 181].

B 1bOMy KOHTEKCTI MU HOTOJKyeMocs 3 AyMKoo M. Dianku, SIKUi BU3HAYa€e
IUCKPUMIHALIIO $IK «...NIEBHE KOJO OOMEXEHb 10 OCO0H, SKI peaizyloThCs B
HACJIIIOK MPUTAMAaHHUX 0CO01 THX YU 1HIIUX XapaKTEPHUX O3HAK...» Ta BBAXKAE TaKe
SIBUIIE (POHOBUM JIJISI 3JIOYMHHOCTI Ta PO3LIHIOE HOTO B SKOCTI aMOpaJbHUX MPOSBIB,
AK1 CyIepedarhb 3arajJlbHONPUIHATAM HOpMaM MOBEAIHKU B cycniibeTBl [182, ¢.37].

3ayBaxyemo, 1m0 OaraTbMa 1HO3EMHUMH JOCIHIDKEHHSIMH TiITBEPIKCHO,
30KpeMa, 1110 paca BUCTYIA€ BaXJIMBOIO 1HJMBIyaJIbHOK PHUCOIO, sIKA Ma€ 3HAYHUN
BIUIUB Ha BHUHECEHHS CYAJICI0 OCTaTOYHOIO pIllIeHHS Yy KPUMIHAJIBHIN CIpaBi.
Hanpuknazn, neski HaykoBl mIpaii MiATBEpAWSIA (DaKT YacTIIOrO 3acCyIKEHHs Ta
OPU3HAUYEHHS CYBOPIIIOrO0 IOKapaHHsS [0 TEMHOIIKIPUX OOBHHYBAYECHUX, Y
nopiBHsHHI 3 Outomkipumu. Tak, L. T. Sweeney ta C. Haney B ogHOMY 31 CBOiX
MepIIMX MEeTaaHalli31B MpoaHalli30BaHO 14 CyoBHUX MPOIECIB, Y SIKUX Opaiu ydacTb
2836 OLIOUIKIPUX MPUCSKHUX Ta BCTAHOBJIEHO (DaKT BUHECEHHS CYBOPIIIMX BUPOKIB
caM€ TEMHOUIKIpUM OOBMHYBAUYE€HUM IOPIBHAHO 3 OUIOMIKIPUMU, y 3B 3Ky 3 YUM
BUCHHMH BCTAaHOBJICHO O€3MOCEepeqHIN BIUIMB pAacH HA YXBaJCHHS PIIICHHS CyIOM
npucspkHux [ 183].

H. M. Kleider, Knuycky L. R., Cavrak S. E. y cBoeMy nochigKeHHI 3rojjoMm
JIAIUIA BUCHOBKY, IO y pa3i, KOJIM CyAOBa CIIpaBa € CKJIAJHOI Ta HEOJHO3HAYHOIO,
BIITAK ICHY€ OJHAKOBO BHCOKa WMOBIPHICTh 3acCy/[UKE€HHS a0o0 BHIpaBIaHHS,

HpI/IC}I}KHi, SIKI MaroTh YIHNCPCAKCHC CTABJICHHA OO ocoou O6BI/IHYBa‘16HOFO
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(macyaTHOTO) BHACHINOK HAJIEKHOCTI WOro JO0 TMEBHOI pacH, a TaKoX BHCOKE
KOTHITUBHE HAaBaHTAXCHHS, CXWJIbHI JO0 BHHECEHHS OUIbII CYBOPHX BEpAMKTIB
TEMHOIIKIPUM OOBHUHYBAYEHUM, aHDK Oinomkipum [184].

BpaxoByroun BHKIAIE€HE y CBOi CYKYyHMHOCTI KOHCTaTyeMO, INO: CyAAl Ta
IPUCSDKHI, BHACHIJIOK iX COIiaJbHOI NPHPOAM OKPEMHUX IHJMBIIIB — YaCTHHH
COIIlyMYy, MOXYTh MaTH YyKOpPiHEHI HACTaHOBH, SIKI YyTBOPIOIOTH BIAMOBIIAHI
CTEPEOTHUIIH, 30KpeMa 1 3a 03HAKOI0 pacH YM HAIlOHAJIBHOCTI, SIKI CBOEID UYEProlo
6e3nocepeIHbO BIUTMBAIOTH HA PE3YIBTATH PO3IIISILY CIIPaB y Cy/i.

Takox B sKoCTI mpukiiamy GOpMyBaHHS HETATUBHOTO CTEPEOTHILY Y COIIyMi 3a
O3HAaKaMH HAIIOHAJILHOCTI, Tpoanainizyemo Bunanok JTTI, ske cranocs Ha MpoCHeKTi
Hayku B micti Xapkosi (Vkpaina) y 2020 p., BHacHiJJoOK SKOTO BOJii aBTOMOOLA
Volkswagen 30uMB 4OTHPBOX JItO/IEH HA OCTPIBLI OE3MEKH, ¥ 3B 43Ky 3 UMM BIJKPUTO
KpUMiHAJIbHE MTPOBAHKEHHS T4 BUHECEHO BUPOK CYIY.

Tak, 3a odimiitHOIO 1HGOPMAIlIEI0 OpPraHiB JOCYIOBOTO PO3CIIAyBaHHS,
aBTiBKOIO Volkswagen kepmyBaB rpomaasHuH PecnyOmiku €meH, pa3oM 3 TuM,
TOMIIIHI Mac-Mefia, He JOYEKaBIIUCh OMPIMIMHUX AaHUX, MOLIUPHINA Y YUCICHHUX
JIOTIHCaxX CBOIX IHTEPHET-BHUIIAaHb Ta COIIABbHUX Mepekax XHOHy iH(opmarlito mpo
HaAJICXKHICTh BoMis aBTiBKM Volkswagen no €runrty 3amicth PecmyOmiku €meH.
OpnnouacHo, TonimHiM 3acTynmHUK TojoBu MBC Vkpainn AuToH [epaliieHko, SKOCTi
peakiii Ha pe3oHaHcHe [ITII y XapkoBi, MOMIKMPUB Ha CBOIM CTOPIHII Y COIIaJbHUX
Mepekax TyMKY IMPO METY MPHiay i1HO3EMHUX CTYICHTIB 10 YKpaiHu HE Ha HABYAHHS,
a s npuabaHHS JWIuIoMa 1 po3Bar. Bka3zaHumii JONUC TakoXK MICTHB BIIACHE
TBep/keHHs npuunH J[TII, BUCIOBIEHOI TaKUM YHMHOM: «...Takuéi OCb 1HO3EMHHI
«CTYIEHT», SIKOMY, K 1 THCSYaM 1HIMX, Oynau 3a Xabapi BHMJaHI J03BOJU Ha
nepeOyBaHHs B YKpaiHi Ta 3a xabapi CTaBWIKMCS 3aliKU ¥ ICOUTH BUKJIaJadyaMu
pizanx BH3...» [185].

VY 11bOMy KOHTEKCTI KOHCTaTyeMO (akT (hOpMyBaHHSI HETaTUBHOTO CTEPEOTHUITY
II0A0 MITPAHTIB, MEpII 3a Bce 3aco0aMU MacoBOi 1HQOpMaIli Ta MOroMKyeEMOCs 13
nymkoro H. TIpiOuTKOBOI, IO «...BUSABU HETEPIUMOCTI J0 IMMITPAHTIB y Mac-Meia
CTaJIM TIOTAHOIO 3BUYKOIO, JIO SKOi BAIOTHCS HE TUTHKHA MAaJIOBIIOMI, a ¥ TIOMYJISIpHI

BUJaHHA Ta TCICKaHaJIu, IK1 HOBI/ILIiOHYI-OTB cebe ACMOKpPpAaTHYHUMHU Ta
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aibepanbHUMU...». Tak, HAyKOBHUIIA HAroJIONIye Ha CTalOCTi TeHAeHIT y 3MI
BKMBaHHS TaKUX TEPMIHIB, SIK «KaBKa3bka Madis», «GJIOYMHH OCIO ITMTaHCHKOi
HaIlIOHAJIBHOCTI», «a31aTChKl 3JI0YMHHI YTPYMOBaHHS» TOIIO. 3 METOK 3A00YyTTH
HNOMYJIAPHOCTI Ta 30UIBLICHHS ayauTOpli, >XYpPHAJIICTU 1 pEIaKTOPU YacTo
BIJICTYMAIOTh BiJl HOPMU MPOQECIHHOT €TUKH, PO3MOBIISIIOUH 13 CYCIUIBCTBOM MOBOIO,
sSKa MICTUTh OYEBHJHI O3HAKM MOBHU BOPOXHEYI, IYOJIKYIOTh MaTepiaiu, sKi
3aByaJIbOBAaHO BUKIWKAIOTh HEMPHUS3HE CTaBICHHS [0 1HO3EMIIiB, MPOBOKYIOYH
CYCIUJIBCTBO M BJIaJly Ha Ty X camy JUCKPUMIHALIIO: SIK MEPECIYHUN TPOMAJISHUH,
TaK 1 YAHOBHHK TMOYMHAE BIPUTH, IO IMMITPAHTH — I1€ MOTEHIIIHA 3arpo3a, a TOMY
NEBHI OOMEXEHHs iX IpaB € OyiaroM JUisi KOKHOTO YKpPAiHI OKPEeMO 1 ISl BChOTO
cycmiiabcTBa B miiomy [186, ¢.96].

Crnig oKpeMO HaroJIoCUTH, L0 AISUIBHICTH 3ac001B MaccoBoOi 1HQopmalii B
yMOBax JIOCTYIly 10 IIMPOKOI ayauTopii MOXKe HE TUIBKH CHPHUATH (POPMYBaHHIO
HEraTUBHOTO CTEPEOTHUITy, a ¥ PO3MAIIOBAHHIO €THIYHOI, pacoBOi, HAIIIOHAIBLHOI YU
pemiriiHoi BOpPOXKHEYl Ta HEHAaBUCTI. B 1IbOMYy KOHTEKCTI MH TOTOIKYEMOCS 13
nymkoro B. IlaBnukiBchkoro Ta A. SieHka, 10 Taka AISUIBHICTh € OJIHIEIO 3
HaitHeOe3meyHImux Gopm oachbkoi noseainku [187, c.55].

TakuM 4rHOM, BKa3aHE y CBOiM CYKYIMHOCTI CTBOPHJIO CIPUSITINBI YMOBH ISt
dbopMyBaHHS Ta YKOPIHEHHSI HETaTUBHOTO 00pasy CTYAEHTa-1HO3EMIl B 04aX MICTSH,
a caMe: «...OKpIM TOro, 110 HaBYAIOThCS «3a Xxabapy», Tak 1Ie 1 NOpPYyUIYyIOTh 3aKOHH,
CTaBJISTYM JKUTTS Ta 370POB’Sl OTOYCHHS Y HEOE3MEKYy.. ).

Posrnsimatoun ¢GopMyBaHHS HETaTHBHOTO cTepeoTurny 3a Bkazanum J[TII,
3ayBa)KyeMO, 1110 TIEPBICHI MyOJIiKaIlli B IHTEPHET-BUJAHHIX Ta JOMHUCH Y COILIaTbHUX
Mepexax MICTWIA 1HGOpMaIlil0 TUIBKM MPO OJHOTO BOJIISA, SIKUM OyB 1HO3EMEIlb,
pa3oM 3 TUM, 31 3MICTy BUPOKY CyAy BOAya€eTbCs NPHU3HAUYEHHS IMOKApaHHS IBOM
BOJIISIM, OJUH 3 SIKUX — TPOMAJSHUH YKpaiHu, SKUH 3a BCTAHOBJICHUMH ITiJI Yac
pO3MIsiAY CIHpaBU y Cyldl OOCTaBUHAMHU CIIpaBU, 3[1MCHIOBAB PyX B IOMYTHOMY
HaANpSIMKY Ta XOTIB 3MIHUTH CMYTY, a IHIIUNA — rpoMaJisiiul PecnyOniku €meH, sikuit
iXaB 3 MEPEBUIIEHHSM J03BOJIEHOI MBUAKOCTI, a came 110 km/rog 1 Hamarascs
3armo0IrTH 31TKHEHHIO 3 MepIIMM BomaieM, BHachigok doro gomyctuB JTIL. ITix gac

3MIMCHEHHS JOCTIKCHHS Y Ii YacTHHI HaMU mpoaHaizoBaHo 6 pe3oHancHux JTTI
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3a nepion 2016-2021, ski cramucs y M. XapKoBi Ta BCTAHOBJICHO, IO TIIBKH OJHE
(3a3HayeHe HaMM) CTaJOCsA 3a y4acTio 1Ho3eMIus, pazoMm 3 Tum, came JITII Ha
np.Haykun Bukinkano ¢GopMyBaHHS B CYCHUIbCTBI HETaTUBHOIO CTEPEOTHUILY PO
CTY/I€HTIB-1HO3EMIIIB.

Tum He MeHIT YKOPIHEHUH y CyCHUIHCTBI HETATUBHUM CTEPEOTHUIT TAKOK MOXKE
OyTH TpuTaMaHHUU 1 Cymai, BHACHiAOK Horo (ii comiaJibHOI MPUPOAM), Ta CBOEIO
Yeproro HEraTMBHO BIUIMHYTH HA PIBEHb HEYNEPEIKEHOCTI OCTAHHBOTO (OCTaHHBOI) B
npoLeci OUIHKM 0coOM OOBMHYBay€HOTro (IMiJICYJHOT0) y BUIAIKY, SKIIO KaTreropis
OOBHMHYBaY€HHS BIAMOBIIA€ TUIIAXy CTEPEOTHILY.

HaBoaumo Taki mnpukiaagd THIAX1B OOBHUHYBAdYCHHsS, SK: 1HO3EMHHX
CTYICHTIB — Yy TMOpPYUICHHI TpaBui OE3NeKH TOPOKHBOTO PYXY, CKCILTyaTarlii
TpaHCIOPTY oco0aMH, sKI KEpyloTh TpaHCHOPTHUMHU 3acobamu (cT. 286
KpuminanpHOTO KOAEKCY YKpaiHW), 30KpeMa, y CTaHI aJIKOTOJIBHOTO CIT STHIHHS
(ct. 286! KK Vkpainm), pomiB — y maxpaiictei (ct. 190 KK Vkpainn),
y HE3aKOHHOMY BUPOOHMIITBI, BUTOTOBJICHHI, IpuaAOaHH1, 30epiraHHi, MepeBe3eHH,
nepecusiandi abo 30yTI HApKOTUYHUX 3ac00iB, TCUXOTPOMHUX PEYOBUH abo iX
ananoris (ct. 307 KK Ykpaian) [28] Ta iH.

HaBenene siBuiiie BizioMe CydacHiil mpaBoBid Hayill, 30kpeMa, M. Sunnafrank
1 N. E. Fontes 1983 p. npoBesieHo AOCTIPKEHHS TUTaHHS CXWJIBHOCTEH OKpEMHUX 0C10
70 aCOLIIOBaHHS PI3HUX BHJIIB 3J0YMHIB 3 TEMHOIIKIpUMH ab0 OUIOIKIpUMHU
3MOYMHIIMH. Tak, yYaCHUKU AOCHI)KEHHS! IOBUHHI OyJIM MOEIHATH HAJIaH1 3JI0YHMHU
13 ' arbMa GororpadisiMu TEMHOIIKIPUX Ta OLTOMIKIPHUX 0OBUHYBauYE€HUX, THM CaMUM
BU3HAYMBIIM TUIBKMA 32 30BHIIIHHOIO O3HAKOIO CKOEHUHM TIEH UM IHIIOK O0CO00I0
KpUMiHAJIbHE MTPaBONIOPYIIICHHS.

3a pesyapTaraMu EKCIIEPUMEHTY BCTAHOBJIEHHWU 3B’S30K pacoBOi O3HAKH
00BUHYBa4eHOro (IMJACYIHOTO) i3 TIMOTETUYHO CKOEHHMM HHUM 3JIOYMHOM TaKHUM
YUHOM: ITIJIOCIIIHI YacTillle II0B’S3yBajd BHUKPAJEHHS aBTIBKHU, MOrpaOyBaHHS,
HamajJ Ha TOJIIENChKOTO UM JOMaraHHs TEMHOIIKIpUM oco0aM, a MiApoOJIsHHS
rpolliei, maxpaicTBO, pPO3KpaJaHHs, 3IBAJITYBaHHA Ta pO30EUIEHHS IiTed —
outomkipuM. OHOYACHO B MTUTAaHHI HEHABMUCHOTO BOMBCTBA KOJIP MIKIPH 37TOYUHIIS

HC MaB CYTTE€BOI'O 3HAYCHH:I.
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OTpumaHi pe3ynbTaTd CTaJlW TMOMITOBXOM JUIS JOCHIJHHUKIB TPOBECTH
HACTyITHUW EKCIIEpUMEHT, 3 METOI 3’SCyBaHHS, 4YM BIUIMBAE pacoBa O3HAKa
00BHHYBaYeHOro (MIJACYAHOr0) Ha MPOLEC OI[IHKM ii BUHYBATOCTI y BYMHEHOMY
3JI04MHI, 32 YMOB BIJICYTHOCTI CTEPEOTHUITY 3JIOUMHY. 3a pPe3yJibTaTaMM JOCI1I>KCHHS
BCTAHOBJIEHA BIJICYTHICTh pI3HUIIl B YacCTOTI BUHECEHHS OOBHHYBAJIBHHUX 1
BUIPABIYBAJIbHUX PIIICHh MK TEMHOIIKIPUMHU Ta OUIOMIKIpUMU OOBUHYBaYE€HUMH, Y
3B’SI3KYy 3 4YUM 3pOOJIEHO BHUCHOBOK, IO C(OPMOBAHMI CTEPEOTHUIl BHUAY 3JI0YUHY
BITHOCHO pacu OOBMHYBau€HOro (IIJCYAHOrO) BIUIMBA€ HA PIIIEHHS MPHUCSHKHHUX
CWJIBHIIIE, aHDK TUTBKH pacoBa o3Haka [188].

HactynHumu, XTO MNpONOBXKHUB JOCHI)KEHHS BKa3aHOiI TEMAaTUKH CTalu
C. S. Jones 1 M. F. Kaplan, siki BctaHOBUIM €(EKT KOHIPYEHTHOCTI (y3TrO/KEHOCT1)
MIX PacoOBOIO O3HAKOIO OOBMHYBAYEHUX 1 BUAAMHU BUMHEHUX HUMU 37104uHIB. Tak, 3a
pe3yabTaraMu JOCHIDKEHHS BCTAHOBICHO, MO0 MPHUCSXKHI BUHOCHIN OLIBIIIE
00OBHHYBAJIbHUX BEPAUKTIB OINOMKIpUM OOBHHYBAauY€HUM Yy CIpaBax IIpo
PO3KpaJaHHs, OJTHOYACHO OYBIIM OUIBII CYBOPHUMH Ta BIIEBHEHUMH y MPABUIHHOCTI
TaKUX pIIIEHb, aHIXK MIOJ0 TEMHOWKIpUX oci06. OAgHak, TEMHOWKIPUX
OOBHHYBau€HUX YacTillle BU3HABAJIM BUHHUMH IPHU3HAYAJIN CYyBOpIIIl MOKapaHHS y
cIpaBax PO BUKPAJEHHS aBTIBOK, aHDK OUTOMIKIpuX 00BUHYBadeHUX. OIHOYACHO, Y
crpaBax 3 HETUIOBUMHU 3JIOYMHAMH TO3UIi MPUCSKHUX BIJHOCHO BUHYBATOCTI
0OBHHYBAaYEHUX CYTTEBO HE 3aJI€Kaliv BiJl pacoBoi o3HakH [189].

TakuM 4MHOM, 3aJIEKHO BiJl XapakTepy 3J0YMHY, IPUCSKHI MOXKYTh MATH SIBHI
pacoBi yHepe/PKEeHHs, 110 CBOEI0 YEPror0 MOXKYTh (PAKTUUHO BIUIMBATH HA IPOLEC
OPUIHSATTS PIllIEHb Y KPUMIHAJIBHUX MPOBAIKEHHSIX.

BpaxoByrouu, mo sroau (SK WIEHH CYCHUIbCTBA) CXUJIbHI MaTH YKOpPIHEHI
HEraTWBHI CTEPEOTUIIH, CYIJAl Ta HNPUCSHKHI TAKOK MOXYTh MIACBIAOMO OyTH
3aJIeKHUMH BiJI HUX TI1]] 4YaC BUKOHAHHS HUMH CBOiX TIpodeciitHux 000B’ I3KiB.

Hampuknaza, KOHTpyeHTHICTh 3JIOYMHIB 32 PACOBOIO 03HAKOIO MOXKE MPU3BECTU
710 YIEPEIKEHOTO CTaBJIEHHS 10 BUHM OOBHMHYBau€HOro (MIACYIHOIO), BIATAK CYAJs
MOXK€ OyTH CXWJIBHUM 3a3JaJIeTilb POOUTH OOBMHYBaJIbHUN BHCHOBOK, OJHOYACHO
17ICBITOMO OOMEXYI0UH cebe y TIOTyIl JOKa31B MPOTHIICKHOTO Ta aKIEHTYIOUNCh Ha

JOKa3ax IMATBEPKCHHS TaKO1 BUHH.
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Takok, BHAcCHIIOK BIUIMBY TMpPOIECYy CTEpeoTUMmi3alii, Cyall MOXYTb
CTBOPIOBAaTH TIEBHUW HEraTMBHUUA 00pa3 0OBHHYBaue€HOro (IMiJACYAHOTO), SKHM
BiAmoBigae c(HOpMOBAHOMY pacoOBOMY CTEpPEOTUNY, JHIIE TOMY, W10 HOTO
0OBHHYBaYeHHS MiANaAa€ i1 COPMOBAHUI CTEPEOTHII.

OpauM 13 HACHIAKIB €(eKTy KOHTPYEHTHOCTI TaKOX MOXKE CTaTH 3aCyIKEHHS
HEBUHHOT 0COOHM, Y OOpaHHS 10 BUHHOI HECHIBMIPHO BEJIMKOI MIpH ITOKa3aHHSI
TIJIBKH 3 M1JICTaB CTEPEOTUITHOCTI ii pacu OKpeMOMY BUJY 3JI0YMHY, Ta HABIAKU —
NpU3HAYECHHS MEHIIOTO MOKapaHHS, OCKIJIBKH pacoBa MPUHAIEKHICTH
00BHHYBa4YeHOTO (T1JICYTHOTO) HE BIAMOBIAAE€ CTEPEOTHITY 3TTOUMHIIA.

Crnin 3a3Ha4MTH, 110 OKPIM PACOBHX CTEPEOTHIIB, Y CY4YaCHOMY CYJOYMHCTBI
TaKO)X TIOIIMPEHI TEHJEPHI CTEPEOTHIH MIOJ0 OOBHMHYBAYEHUX Y 3JI0YMHAX 1 IX
KEPTB.

I'enpepHi crepeoTunu (SIK OgHA 3 TEPEIYMOB TEHIEPHOI JUCKPUMIHAIIIT)
IPOAOBXKYIOTh 3AJIUIIATUCS aKTyaJIbHOIO MPOOIEMOI0, BIATAK € MIPEAMETOM IIMPOKOTO
00rOBOPEHHS CBITOBOIO ITPABOBOIO CMUIHHOTOIO, 3 OJTHOYACHOIO PO3POOKOIO MIJISAXIB 1X
MOJIOJIAHHS K Y CYCIUIBCTBI 3arajioM, Tak 1 Mij 4ac 3A1HCHEHHS PABOCYs CYIOM.

3rigHo 3 monokeHHsMu Crparerii reraepHoi piBHocTi Pamu €Bponu Ha
2024-2029 poku «...TeHACPHI CTEPEOTHITH — II€ YIEePEIKEH] COllialibHI Ta KYJIBTYpHI
Ia0JOHU 4YM 17ei, 3TiIHO 3 SKHMH 4YOJOBIKIB 1 >KIHOK HAaAUISIIOTh TaKHMH
XapaKTepUCTUKAMU M (QYHKIISIMU, SKI BU3HA4eHI W OOMEXKEH1 iXHbOIO CTarTIo.
TeHziepHi CTEPEOTUIIH MOKYThH NPEACTABISTH CEPUO3HY TEPEIIKOAY IS JTOCATHEHHS
TeHJIEPHOT PIBHOCTI Ta COPUSITH T€HIEPHIN MucKpuMiHamii...» (1. 38), «...rTeHaepHi
CTEPEOTUNN $IK CHPUYMHEHI TIIMOOKO BKOPIHEHUMH YCTAaHOBKAaMH, I[IHHOCTSIMH,
HOpMaMH ¥ YIIepeKCHHSIMH, TaK 1 € IXHIM HACTiIKOM. BOHU BUKOPUCTOBYIOTHCS JIJIS
BUIIPABAAHHS Ta MIATPUMKH ICTOPUYHOI BJIaJIM YOJIOBIKIB HaJ JKIHKAMHU, a TaKOX
CEeKCHUCTCHKOTO CTaBJICHHS, SKI CTPUMYIOTh MPOCYBaHHS TE€HIEPHOI PIBHOCTI...»
(1. 39). Bkazanoro CrpaTerie€ro TakoX HaroJoUIyeThCsl HA OOMEXEHHI CTepeOTUIIaMuU
KUTTEBUX MOXKJIMBOCTEH SIK JIIBYAT 1 XJIOIIIIB, TaK KIHOK 1 40oioBiKiB [190].

Cmin 3ayBaxkutn, 1o Crparerii reHuepHoi piBHocTi Pamu €Bponu Ha
2018-2023 pp, mpoaHaizoBaHi HaMH y MUHYIUX HaykoBux mparsgx [191, c.230]

MICTATh TOTOXKHI 3@ 3MICTOM IOJIOKCHHS o0 IrCHACPHUX CTGpGOTI/IHiB, 3a3HAYCHUX
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B Crparerii 3a 2024-2029 poku, 1110 J0JATKOBO MIATBEPKYE CTAIICTh MPOOIEMATHKN
y CBITI Ta 11 HeaOusAKy HEOE3MEeUHICTh.

TakuM 4YMHOM, T€HIEpH1 CTEPEOTHUITN TTIMOOKO BKOPIHEHI B CYCIUIBCTBI, 1 CY/],
K 1 BC1 1IHII1 0COOU, MOXKYTh BIIOYBaTH BIUIMB TAaKHX F'€HICPHUX YIIEPEIKEHbD IT1]T Yac
3MIACHEHHS MPOQECIMHOI TISIBHOCTI, 3 YpaxyBaHHAM TOTO, 1[0 BOHHU CIIPUHAMAIOThH
iH(opMalliro, OTpUMaHy B MPOIEeCl  PO3MIAIYCIPaBU Kpi3h MPU3MY CYO’ €KTHBHHX
CYIIKCHB.

AHasnoriuHoi nymMku aorpumyerbes 1 S. Cusack, 3ayBaxkyrouu, 010 KyJbTypHI
NEPEKOHAHHS 1010 TeHICPHUX YIMEPEIHKeHb MOXYTh BIUIMBATH Ha PIIICHHS CYIIIB,
TaK caMO SK 1 Ha pilmIeHHs BCiX 1HMMX 0ci6. OgHOYACHO, HABITh CYTTEBHM JIOCBI
CYAJIIB HE 3ano0irae reHJepHiil yrepeakeHoCTl MpU NPpUUHATTI pieHs [192].

Oxpim toro, C. L. Ridgeway i1 D. Diekema gorpumytoTbcs no3uiiii, uio y pasi,
SKIIO CyAJi TepeOyBaroTh i BIUTMBOM T€HJACPHUX CTEPEOTHIIIB, BOHH aBTOMATUYHO
NPUMKUCYIOTh OOBHHYBAYEHOMY OKpEMI YCTaJlleHl pOJii, XapaKTEPUCTHKU Ta O3HAKU
MEBHOI COIIaJbHOT IPYIH, [0 000B’S3KOBO BIUIMBAE HA 00 €KTUBHICTh CIIPUUHATTA
CYJICI0 OTPUMAHOI MiJ] Yac CyI0BOTO po3misAy iHdopmarlii Ta mpoueci GopMyBaHHS
CyO’€EKTUBHHUX CY/I’KEHb.

Takum YuHOM, y pa3i, SKIIO CBIIOMICTH Cyaal mnepeOyBae T BIUIMBOM
crepeoTumizailii, BiH (BoHa) ¢GOpMye CBOKO OCOOHCTY AYMKY IIOJ0 OcCOOH
00BUHYBaueHOro (IMiJICYTHOT0) 3 YpaxyBaHHSIM TMEBHUX YIEPEIKECHb II0A0 MEBHOI
COIlaJIbHOI IPYIIH, a HE Ha OCHOBI BIAMOBIAHUX (pakTiB Ta 0OcTaBuH [193].

['ennepHi cTepeoTUnu Mia dYac BIAMPAaBICHHS NPaBOCYIAS MOXYTh
0e3rmocepeIHbO BIUIMHYTH Ha pE3yJbTaTH CYJOBOTO pO3MVISAY, 30KpeMa, TaKuM
YUHOM:

- MIEPEUIKOKATH HEYNEPEHKEHOCTI PIIEHb CYY;

- BUKPUBUTHU PO3YMIHHSI CY[IIIMU 3MICTY KPUMIHAJIBHOTO TIPABOTIOPYIIIEHHS;

- CLIOTBOPUTH OIIHKY CYAJISIMH IIPaBO3aTHOCTI CB1/IKIB;

- 3aBQANTH CYJISIM Y TIPOIECi MPUTITHCHHS] 0OBUHYBAUCHUX JI0 KPUMiHAIBHOI
BIJIITOB1JAJIBHOCTI;

- TIEPEIIKO/IKATH JIOCTYIY JI0 3aKOHHUX TIPaB 1 X 3aXHCTy OKPEMUX TCHIICPHUX

rpym [193].
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Bapro 3a3HaunTH, 1110 TEHAEPHI CTEPEOTUNH B TEPIIy YEpry BIUIUBAIOTH HA
pO3IJIsiA CIIpaB, MOB’SA3aHUX 13 CEKCyaJbHUM Ta JOMAIIIHIM HACUJIBCTBOM, OCKUIBKH B
TaKHUX 3JI0YMHAX HAHOUIBII SICKPABO BUPAXKEH] POJI1 YOJIOBIKIB 1 XKIHOK.

Tak, y crarti 152 «3reantyBanns» KK VYkpainu [28] He HaBeneH1 I'eHIEpHI
O3HAKH BUYMHEHHSI TAaKOTO BUAY KPHUMIHAJIHHOTO TMPABOIOPYIICHHS, Pa3oM 3 THUM,
mepiie, 3 4YUM y 0araThOX AacoIIOEThCS CJIOBO <«GBIBAJTYBAaHHS» € Hapyra came
YOJIOBIKA HaJ >KIHKOIO, a He HaBmaku. BkaszaHe 3acTocoByeThcs 1 A0 crTarTi 1261
«Jlomamne HacunbcTBO» KK VYkpainm [28], amgxe cucremaruyne Qi3udHe,
NICUXOJIOTIYHE UM EKOHOMIYHE HACHUJILCTBO JKIHKM HAJ] YOJOBIKOM HE BIJAIMOBimae
YCTaJICHOMY B COI[lyMi CTEPEOTHIIOBI CIMEMHHMX 3B’S3KIB, B SIKMX JKIHKA — OUIBII
M’sika 1 TypOOTJIMBa, 3aJIe’KHA BiJ YOJIOBIKA, a YOJIOBIK — CHJIBHIIIHUNA 1 PIITyYillIAN
roJioBa CiM i

Bracniok reHaepHoi cTepeoTurizarii i 1HII KpUMiHAIbHI MPAaBOMOPYIICHHS
HEPIJKO OTOTOXKHIOIOTH 3 0CO00I0 YOJIOBiKa, a00 >KiHKH. Tak, 3I04MHM BOMBCTBA abo
TOPTIBIII JIFOABMH TiJCBIIOMICTh HEPIAKO YSBIISE 3a yYaCTIO YOJIOBIKA, Pa3OM 3 THM,
yuHHUN KpuMmiHanpHUI Koeke YKpaiHu HEe Ma€ 3aKpIiTUICHHS BYMHCHHS TaKUX BUIB
KpUMIHAJIBHUX MPAaBOMOPYIIEHb BUKIIOYHO dYojoBikamu, a ctarts 149 «Toprisms
monbmu» KK VYkpainwm [28] B3arami OXOIUTIOE IMIMPOKUN PsA Ali, TakuxX SK «...
BepOyBaHHs, IEPEMIIICHHS, IEPEXOBYBaHHS, Niepeada ado oiepKaHHs JIOUHU. . .», 3
SIKUMH JK1HKa LLJIKOM MOXKE BIIOPATHUChH.

TakuM dMHOM, SK BXKE 3a3HAYAJIOCS HAMH Yy TOMEPEIHIX HAyKOBHX Mparlsx
[194, ¢.761], ocHOBHa HebOe3IeKa BILUTMBY IeHJACPHUX CTEPEOTHITIB Ha CYJIIB i Yac
pO3MISAY KpUMIHAIBHUX MPOBAKEHb IMOJISITA€ B TOMY, HIO MPUIUCYIOUYU O0CO01
O3HAKM 3arajibHOI TPYNH, HE BHOKPEMJIIOIOYHU CHEIU(IYHUX O3HAK, MPUTAMaHHHX
aume i oco01 BiAOYBA€THCS CTAHOBIEHHS HEBHUIIPABIAHOIO HETaTUBHOIO
yrnepemkeHHs: mono Hei. Bkazana HeycBioMJeHa ymepemKeHICTh TMPHU3BOAUTH O
JTUCKpHUMIiHAaII] 3 OOKYy Cyay IijJ 4ac CyJOBOTO PO3IVISAY, IO CYNEPEeYUTh rapaHTIsAM
3aKpirieHuM y ctartax 7 1 9 3akony Ykpainu «IIpo cymoyctpiil 1 cTatyc cyaaiBy, a
caMe: MpaBy Ha CIPABEAJIUBUHN CyJl Ta PIBHOCTI MEPE] 3aKOHOM 1 cyaioM [23].

Hampuknaz, CycrnijibCTBO OIIHIOE JKIHOK, SIK1 BXKHBAIOTh HAPKOTHKH, CyBOPIIIIE,

HDDK 4YOJIOBIKIB. BiaTak, mig d9ac po3misay KpHUMIHAJBHOTO IPOBAKEHHS IIOJ0
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BKMBAHHS HAPKOTUYHUX PEUOBHH, )KIHKA MOXKYTh 3a3HaBaTH OLIBINOI CTUTMATH3AIlli
31 CTOPOHH CYIy, LI0O CBOEID YEProl0 MOKE BIUIMHYTHM Ha BHYTPIIIHI NEPEKOHAHHS
CyAjJl Ta CyBOPICTh IPHU3HAUYCHOTO HHUM (HEK) TMOKapaHHS, aHDK 4YOJIOBIKY 3a
BUMHEHHS aHAJIOT1YHOTO KPUMIHAJIHHOTO IPABOMOPYIICHHS.

Oco0nmBO1 yBarn B KOHTEKCTI BIUIMBY SIBHINA T€HAEPHOI CTEPEOTHII3aIii Ha
PO3MISiA CYANCI0 KPUMIHAIBHUX MPOBAIKEHb 3aCIIyTOBYIOTh 3JI0YMHU, MOB’sI3aHI 31
3rBaJITYBaHHSAM. Tak, JOCUTH BIJOMHUM € (PaKT HEIOBIpU CYIAJIB J0 JKIHOK — KEPTB
HACUJIbCTBA 32 03HAKOIO CTaTi, sIK1 C(hOPMOBaAHI CTEPEOTUTIAMH.

Jocnixyoun BKazaHy mnpobnemaruky HanpukiHimi XX cr. L. Nyquist
1 J. T. Spence BuoKpemMuiIn o0pa3 «ifieaabHoi )KEPTBU CEKCYaIbHOTO HACHIIBCTBAY il
gac po3MIsAy CIpaBH TPO 3TBAITYBaHHA y cydi. JloCmiIHWKH BCTaHOBHUIHM (HaKT
yacToro rmnepeOyBaHHS CYAJIB il 4Yac PO3MISAY TaKuUX 3JIOYMHIB T BIUIMBOM
c(hOpPMOBAHOTO CTEPEOTHUITY «1A€aTBbHOI KEPTBU CEKCYaJbHOTO HACHIIBCTBA», SKUN
HiBeJ0€ 0araTo 3asB PO CTATEB1 3JI0UMHU. 3a3HAYEHO, IO Mi() «ieaTbHOT KEPTBU»
HEpIKO PYHHY€E JOBIpY 10 THUX XKIHOK, SKI HE BIJNOBIIAIOTh CTEPEOTUITHUM
VSIBIICHHSIM TIPO «CIIPABXHIX» KEPTB, 30KPEMA, SKILO iX MOBEAIHKA BIAPIZHAETHCS Bij
TaKoi, 10 BBAXKAETHCSA «PO3YMHOIO» PEAKIlI€l0 >KepTBU. BHAcHiZOK 4oro morepmisi
94acTO MOBHHHI IMiIJIAIITOBYBATHCS IiJT 00pa3 TaKoi «i/1eaibHO1 KEPTBUY, TIEPE]l THM,
SK CyJl PUTSTHE JI0 BIAMOBIAAIBHOCTI 3JIOYMHINB Y cripaBi [195].

JocniKyoun MIDKHApOAHY CYAOBY MPAKTUKY, B SKIM PO3KPUBAETHCS
npobiaemMaTvka BIUIMBY TEHAEPHOTO CTEPEOTHIY Ha CYAMI0 MiJ Yac 3A1iCHEHHS
npaBoCyAds, HaBoaumo pimeHHs BepxoBHoro cyny Kanaau 3a cmpaBoio
R. v. Ewanchuk. Tak, 31 3micTy pimieHHs BOQ4a€eThCs, 10 MOTEPIIJIa Harmojsraiza Ha
3MIIACHEH] OOBUHYBAaUE€HHWM CEKCyaJIbHOTO JOMaraHHsi BIJHOCHO HEi Yy CBOEMY
Tpeisiepl MICHs 3aBEeplICHHs cIiBOeciiM Ha BIAITYBaHHS Ha pooOotry. CBoiM
PIIIIEHHSIM CyJl TepIoi 1HCTAHINI BHUMPABIaB YOJIOBIKA, MOTHUBYIOUM II€ «HESBHOIO
3roJI010» MOTEPIMLIOT, MO0 CKOEHHS BITHOCHO HET CEKCYaJbHOTO HACHIIBCTBA, & CAME:
Ha TIEPEKOHAHHS Cydy, BHACIIJIOK MHUHYJOTO CEKCyaJbHOTO JOCBiAY MOTEPHiiIoi,
oOBHHYBaYeHU (MIACYAHMI) HE CHPUUHAB 1i BIAMOBY CEpHO3HO TaK CaMoO SIK

CIPUIHAB OU 11 BiJ AIBUUHHU 3 «TOOPOIO0 MOPATLHOIO PEMYTAIIIEIOY.
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Bracniiok nmeperisiy BKa3aHOTO pillIeHHs Cyay Tepioi iHcTaHIii, BepxoBHuit
cyn Kanmamu ckacyBaB Take pIIICHHS, a TaKOX PIIIEHHS amessiiHol 1HCTaHIII],
OTHOYACHO BKa3aBIIH, IIO IiJl Yac MEePBICHOTO PO3MISALY CHpPaBU CYIIS MPHUITYCTUBCS
NOMMJIKHM, JIMIIOBIIM BHUCHOBKY, IO [li MOTEPHUIOI CHPUYUMHUIM OOIPYHTOBaHI
CYMHIBU MIOAO ii HE3roaW, MONpPH TE€, IO BiH BpaxyBaB CBIMYEHHS OCTAHHBOI IMPO
HeOaxaHICTh JIOTUKIB 00BHMHYBadeHOro (mijacymHoro). Kpim toro, BepxoBHuil cyn
Kanagum 3ayBakmB, mo came mo coOi TOHATTS «HESBHA 3roja» HE MOXe
3aCTOCOBYBATHCA JI0 CIIPAB MPO 3IBAITYBAHHS.

Tak, y cBoemy pilmieHHI cyn BHKJIAB apxaiyHi Mipu Ta CTEPEOTHIIH,
3a3HAUMBINM, IO «...3aBHUKH TIOBMHHI MaTH 3MOTY TIOKJIAJaTUCS Ha CHUCTEMY,
BUIBHY BiJ] TaKuX Mi(iB 1 CTEPEOTHUIIIB, 1 HA CYJOBY CUCTEMY, HEYNEPEIHKEHICTh SIKOi
HE CKOMIIPOMETOBAHA [IUMH YIIEPEIKEHUMU MIPUITYLIIEHHAMMU. ..» [196].

Oxpim inmoro BepxoBuuii cyn Kanaan takox 3acyiuB BUKOPUCTAHHS MEBHUX
Mi(iB PO 3rBANITYBAaHHA Yy CUCTEMI MPABOCY/MS, a came, 10 KIHKA TTOBUHHI YNHUTHU
¢b13uyHU omip y BIANOBIAL Ha aKTH CEKCYaJIbHOTO HACWJILCTBA, ISl BCTAHOBJICHHS
¢dakty HeHamanHs HuMU 3roau. Cyn 3a3Ha4MB, IIO POJb CyAy CHOTOIHI MoyATana B
TOMY, 11100 3aCy/KyBaTd 3asiBU, IO MICTATHCS B PIMICHHSIX amesifHOTO Cymy, sIKi
CIUPAIOTHCS HAa CTEPEOTHUITH MPO 3rBANTYBaHHs. J[1MIIIOBIN TAKOTO BUCHOBKY, CYZl HE
JMIIIE 3aCTOCYBAaB KaHAJICbKE 3aKOHOJABCTBO, a ¥ BpaxyBaB 3000B’si3aHHs Kananu
010 OOPOTHOM 3 TEHJEPHUMH CTEPEOTUNAMHU 3T1IHO 3 MDKHAPOJAHUM  IMPABOM
BKIIO4HO 13 KonBeniero Opranizanii O6’ennanux Hariil mpo snikBiganito Bcix Gpopm
muckpuMiHaiii momao kiHok (anri. Convention on the Elimination of all Forms of
Discrimination Against Women, CEDAW) [197].

3a3HadeHe PIlIeHHs CTajJ0 OCHOBOIO JUJISl BCIET MPABOBOI CIUIBHOTH, 1 YBIMIILIO
70 TIPOMIXKHOTO 3BITY, MOJAHOIO TOJIIIHBOIO CHEI[IaJbHOI JOMOBIJAUKOI 3 MUTaHb
He3aJIeKHOCTI cymuiB Ta aaBokariB Gabriela Knaul I'enepanphiii Acam6mei 2011 p.
[198].

Pazom 3 THM, Ha CHOTOAHI MUTaHHS TEHICPHUX CTEPEOTHUIIIB y CIIpaBax Mpo
3TBAJITYBaHHS OCTaTOYHO HE BHPIMIECHO, IMI0 BOAYAE€THCS, 30KpeMa, 13 JAOCIiIKEeHHS
B. M. McKimmie 3i cmiBaBTOpaMH MPUCBSIYCHOTO SBUIY CTEPEOTHITY TIiJ dac

po3msiay crpaB y cyai [199, 200]. ¥V cBoemy MOCHIIKEHHI aBTOPU OMUPAIKCS Ha
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npairo L. Ellison 1 V. E. Munro [201], omHO4YacHO BKa3yrouW, IO y OUIBIIOCTI
BUIAJIKIB MPUCSDKHI y CIpaBax Mpo 3IBaJTyBaHHS a00 CEKCyajbHE HACHIBbCTBO,
KEPYIOThCS BIIACHUMH 3HAHHSIMH a00 KOTHITUBHHMH CXEMaMH Ta CTEPECOTHIIAMU JJIS
1HTepIpeTallii 00CTaBUH, IO CTAJIUCS, 1 TOTO, SIK CJIiJI pO3MOAUISATH IPOoBUHY. Bka3zane
JIOCJIIJPKEHHSI BCTAHOBUJIO, IO SIKIIO HAIaJ OLIHIOETHCS SIK CTepeoTHUnHuM (y pasi,
AKIIO 3JIOYMHEIb 1 WOro »eprBa HE 3HaioMi), TO y TaKOMY BHUMNAAKY MPHUCSHKHI
IMOBIpHIIIE 3a BCE MOBIPATH >KEpPTBI, OyAyTh MEHILE i 3BUHYBauyBaTh Ta BUHECYTb
0OBUHYBaJIbHUI BUPOK II0JI0 OOBHHYBAYEHOTO (I1JICYIHOr0). 3 1HIIOTO OOKY, SKIIO
3I0Y4UH HE € CTEPEOTUIIHUM, ICHY€ PHU3UK 3aJy4yCHHS I1HIIMX CTEPEOTHIIB, SKI
CIIOTBOPIOIOTH (pakTUYHI (haKTH Ta OOCTaBUHHU.

Ha cnpuiiHATTS 00CTaBMH CHpaBHW BIJWBAE HABITh BUMIAJM KEPTBU
3rBAJITYBAaHHS HE3TOJHOIO HA TAKUM CTaTeBUl aKT, a camMe: Y YUHHUTh BOHA (P13UYHHIA
1 CJIOBECHHH oOIip, YU TIOBOAUTHCS TAaKHUM YHWHOM, SK 3a TIEPEKOHAHHSM Mae
MIOBOJIUTHUCST «CIIPABXKHS >KEPTBa» (HAMPUKIIAJ, eMOILIiHO)? Y pa3i HasiBHOCTI Takoi
MOBEIHKHU, TO Taka >KiHKa BBAYKAETHCS IMOBIPHILIOIO JKEPTBOIO, sIKA MEHIII BUHYBATa
B Hamaji Ha Hel, BIITaK, 0OBUHYBAY€HOTO (T1CYAHOT0) BBaXKAOTh OLIbII BIPOT1THUM
BUHYBATIIEM.

OcraHHi 1aHi JOCHITHUKIB BKa3ylOTh Ha T€, IIO: ICHYE HEBEIHKA KUIbKICTh
OCHOBHHUX O3HaK, IKI BBAXAIOThCA MapaJUrMajJbHUMU AJIA 3TOJU 1 AKi JTO3BOJISIOTH
0co001, sika cripuiiMae 1HPOpPMAIIit0, 3pOOUTH BUCHOBOK PO HASIBHICTh 1HIIUX O3HAK,
OB’ A3aHMX 13 CEKCyaJIbHUM HAaCHIIbCTBOM.

Y OuIbmIoCTi BHUITAJAKIB TOMIi, IO NPU3BOAATH 10 HACHIbCTBA IIJT dYac
3HailoMcTBa (HamomupeHima QopmMa CEKCyallbHOIO HACUJIbCTBA), 4acTo
nependavaroTh NEBHUM CIIEHAPiil 3roJiu, OCKUIBKU MOTPEOYIOTh COLIaIbHOT B3a€MOI1]
MIX >KEPTBOIO T4 HMOBIPHUM 3JIOYMHLIEM.

Pazom 3 THM, SKIO JKepTBA BIIOKPEMIIIOE 1CTOPIIO COLIAIBHOI B3a€EMOJIT BiJl
(baKTUYHOTO HAIaay, TO IMPHUCSHKHI 3 MEHIIIOK WMOBIPHICTIO PO3TIISIIATUMYThH TMOJII0
K KOHCEHCYCHMH ClieHapiil B3araji, BIATaK IIBHUJIIE 3a BCE, IHTEPIPETYBATUMYTh
MOJIII0 SIK CEeKCyaabHe HacuibCeTBO [201].

3aBepulytoud JOCIIUKEHHS Yy Iiii 9acTHHI XOTUIOCS O HaBEeCTH TaKOX

pe3yNIBTaTH MPOBEICHOTO B paMKax II€l qucepTallii iHTepB’IOBaHHS CY/IIB, IO OKPIM
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HITIOTO BKJTFOYAJIO TEMATUKY CTepeoTHumizamii B mpodeciitHiil misuibHOCTI cyaal. Tak,
80% omMTYBaHMX CY/IJIB 3alle€peuriIi HasBHICTh BIUIMBY CTEPEOTHUIIIB HA IMPOIEC
BiJIpaBlIeHHS TpaBocyas, a 20% pecrnoHIeHTIB YTpUMAaJIKCS BiJl BIAMOBIAI Ha 1€
nuTaHHsA. OQHOYACHO 13 TPYNH CYIIB, 5Kl 3all€peunin BIUIMB cTepeoTuny 25% —
MOMIYaJii TaKWW BIUIMB HA CBOIX KOJET-CYAIIB, a 25% — pO3Mi3HAIOTh TaKWi BILTUB
BIJIHOCHO ce0e, OJIHaK 3armooiratoTh omy. Takok, OIUH PEIEH3EHT PO3MIPKOBYIOUH
HaJ, BKa3aHOI TEMATHKOIO 3a3HayuB, LI0 Y IMpPOILECi PO3MISAY KpUMIHAIBHHUX
NpOBa/)KEHb HA CTAHOBJICHHS BHYTPIIIHBOTO TEPEKOHAHHS MIOAO MOXKIUBOCTI
3I1ACHEHHS] OOBUHYBAYeHUM TOTO UM 1HIIOTO BUY KPUMIHAJIBHOTO MPABOMIOPYIIEHHS
OlnbIlle BIUIMBAIOTh BHAMMI O10J0TIYHI TTOKAa3HUKM TakKoi 0COOHM, OCOOJIHMBO Y
37I0YMHAX MOB’SI3aHUX 3 HACHUIIHLCTBOM.

3 hOTO MPHUBOAY HE MOXKHA HE MOTOAUTHUCH 13 BucHOBKamu C. JlykameBuda Ta
CIIIBaBTOPIB, SKi BBa)KalOTh, IO HE MOXKHA OJHO3HAYHO CKa3aTH, IO ITOBEIiHKA
[3M0uMHHAa — TIPUM.ABT]| JETEPMIHY€ETHCA JHIIE OMHUM (HaKTOpOM (ColiaibHUM a0o
010JIOT1YHUM), Y CBOEMY B3a€MO3B’SI3Ky BOHU YTBOPIOIOTH OCOOUCTICTh. | Xoua
KOAHUI 3 METOMIB HE Ja€ 3MOry BHUSBUTH JOMIHAHTHUN XapakTep O10J0TIYHUX
YUHHUKIB 3JIOYMHHOCTI, CJIJ 3a3HAYWTH, IO HE TMOTPIOHO 3MEHIIYBAaTH pOJIb
010JI0TIYHOTO MIAXOAY MO0 MOXKIIMBOCTI Ta JOUUIBHOCTI BIPOBAIKEHHS (3BUYAITHO
32 YMOBHU JOTPUMaHHS OCHOBOINOJOXHHUX TMpaB 1 CBOOOJ JIOMWHHU) MACSIKUX 13
3aMpONOHOBAHUX MPEACTABHUKAMHU O10JIOTTYHOIO MMIJIXOAY 3aXO0/IB BIUIMBY 010JI0T14HI
OPUYUHH 3T0YUHHOCTI. OJHOYACHO aBTOPH BBAXKAIOTH JOLUIBHUM MPUCITYXaTUCS 0
HAyKOBUX MPOIIO3UIIIN OKpeMHUX MPUOIYHUKIB O10JIOTIYHOTO MiAXOMY MPO BU3HAHHS
HAssBHOCTI O10JIOTTYHUX aHOMAaJiW 3JI0YMHII, K1 3HWKYIOTh PIBEHb 3aCBOEHHSI HUM

cormianbHuX HOpM [202, ¢.30-31].

3.3 3axogu ycyHeHHs KOHQUIIKTY MK MOpa/LUIl0 i mpaBoM mig 4ac
PO3IJISIAY CYI/Iel0 KPUMIHAJIBHUX POBA/IKEHb

Mopaib 1 HpaBO CHOKOHBIK OyJIHW TICHO IOB’S3aHUMHU TOHSITTAMH,
00’€JHAHUMU CIUJIBHOI0 METOK — MIJATPUMAHHS MOPSAKY y CYCHUIBCTBI HUIAXOM
PETYIIIOBAHHS MOBEIIHKH SIK OKPEMUX 1HAMBIIB, TaK 1 IIINX COIIaTbHUX TPyM. SAKIIO

pearizailisi Cyaero MpaBOBUX HOPM IiJl Yac PO3MISLY KPUMIHAJIBHUX MPOBAHKECHb
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IIIJTKOM 3pO3yMiJie Ta 3aKOHOMIpHE SIBUIIIE, TO 3aCTOCYBaHHS MOpAJbHUX KaTeropin
1HO/II MOYK€ BHMKJIMKATH HETMOPO3YMIHHS, OCY[ 1 HaBITb OOBUHYBAY€HHS Y CBaBLII.
Pa3oMm 3 TM, 1HOAI 3aCTOCYBaHHS HOPMHU MOpaJii OLIbII BUIIPaBAAHE JUIS peai3arii
OPUHIMIY CIHPaBEIJIMBOCTI, 3aXHUCTy IHTEPECIB MOTEPHUIOrO, MPaBONOPSIAKY B
CYCIIUJIbCTBI Ta IOCTATHOCTI MTOKapaHHs 3aCyKeHOro. Bkazane 0OyMOBIIOETHCS TUM,
IO 32 HAsSBHOCTI 3aCTapuIMX MPABOBUX HOPM, SIKI HE BCTUTAIOTh 32 CTPIMKHUMHU
3MiHAMH y CYCIUIbCTBI, CJIME CJIITyBaHHS 3aKOHY MOXKE 3aMOJISITH OUIbIIE IIKOIH,
HIK KOPHUCTI.

3a Takux 0OCTaBWH, CY[Js SIKa PO3MIAAE€ KPUMIHAIBHY CIPaBy 4acTO MOXKE
CTUKATHUCS 31 CKJIAJIHUM €TUYHUM BHOOPOM MIX 3aCTOCYBaHHSIM HOPMHU IpaBa abo
MOPAJIbHUX KaTETOPii, 3811 MPUHHATTS CIIPABEIJIMBOTO PIIICHHS Y CIIPaBi.

Tematuky CyaIBChKOI €THUKH, IO BKJIIOYAE MOpaIbHI KaTEropii J0CIIKyBalu
Takl cydacHi ykpaiHncbki BueHni, sk HO. bapa6am [3], TopomoBenko [5],
0. MemnixoBa, H. Jlorinora, O. OBuapenko, C. Ilpunynekuit [13], 1. Camcin [14],
JI. Cxomopoxa, JI. Tami# ta iHmi. PazoM 3 Tum, siBuiine KOHQUIKTY MK 3aCTOCYBaHHSI
Cy/JICI0 MOpaJIi Ta MpaBa B MPOIIeCl PO3MIsAy KpUMiHAIBHUX IPOBAIKEHb HE BTpavae
CBO€1 aKTyaJbHOCTI 3 OIVISILy HA CTPIMKI 3MiHH, SIKI BiOyBalOThCS B YKpaiHCHKOMY
CYCIIUJIbCTBI, TPUBaJy KpHU3y HAI[IOHAJIBHOI CYIOBOI CHCTEMH Ta ii KapAUHAJIbHE
Nepe3aBaHTaKEHHA BIAMOBIIHO A0 BUMOT €BPOIENUCHKO1 CIIIIBHOTH.

Posmisimatoun Mopanb SK SBHILNE CIiJ MEpIl 3a BCE 3a3HAYUTH, 11O BOHO €
SIBUIIIEM CYCITUTBHHUM, SIKe BUHUKIIO BHACIIOK «...HEBTPUMHOTO MPArHEHHS JIOACTBA
710 BIIOPSIIKYBaHHS, OpraHi3allii, peryjifoBaHHs TOBEIIHKH OCi0 3a JTIOTIOMOTOI0 SIK
0co0MCTOT, TaK 1 3arajbHO-CYCHIJIBHOI CBIJIOMOCTI OKPEMOTO IHJIMBIJA Ta COIUYMY
...» [203, c.52].

VY cdepi MOBCAKIEHHOI JIOACHKOI JISJIBHOCTI CKJIAQJarOThCsl MEBHI (HOpMH
JIONCHKUX BITHOCHH, IO MICTSATh MOpaJbHI XapaKTEPUCTUKH, 1 camMe Ha OCHOBI
JIOMIHYBaHHSI 1 3HQUMMOCTI1 OCTaHHIX JIFOJICbKA MISUTBHICTh KBaTI(DIKyEThCS SK TaKa,
II0 BU3HAYAETHCS KPUTEPIAMHU JIOASHOCTI. Mopanb 3’SBISETBCA TaMm, J€ €, SK
MIHIMYM, BIJHOIIECHHS /10 1HIIOI JIOAMHHM SIK PIBHOI MEHI, CHOPIIHEHOI 31 MHOIO

HAJISXKHICTIO J0 POy JtoackKkoro [204, ¢.159].
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Po3MmipkoByroun 1100 sSBHUINA MOpali, KOKEH 3 HAC JacTh il 0coOnIuBe
BU3HAYEHHS, OMMPAIOYUCh HA BJIACHUM JOCBIJ Ta CBITOINISAM, a/’K€ 3a3HAUCHE SIBUIIEC
npUTaMaHHE KOXKHOMY 1HIMBITY, X04a 1 BIAPI3HAETHCS CBOIMU prcamu [205, ¢.23].

Ha nepekonannss B. Jlo30BOro Mopanb «...BUpaxka€ 3arajibHOJIIOICHKI
VSIBJICHHSI TIPO HAJIEXKHE 1 CIpaBeUIMBE W BUKOHYE BAXKIIMBI CoOIianbHI (PyHKIII],
HacaMmIlepell PeTYISTUBHY, sfKa 3a0e3leuye perylroBaHHS TOBEIIHKH JIIOIEH,
BUCTYNA€E SIK BHYTPIIIHIA PETyasiTOp MIsUIBHOCTI Ta MOBEAIHKU JIIOAUHU 1 0a3y€eThCs
Ha MOYYTTAX 000B’s3KY, COBICTI, CIIPaBEAJIUBOCTI TOWIO...» [206, c.8].

VY HaykoBiil JiTeparypi MOpaJib 3a3BUYall XapaKTEPHU3YETHCS K SIBUIIE, IO
BUKOHY€E (DYHKIIIT KyJIbTYpH Ta, 3BUYAIHO, CIIOpITHEHE 3 HEl0 (110COPChKE TOHSTTS.
BoHo oxormutroe muMpoke Koo CYCNUIbHUX SBUII Ta BUJIIB JIFOICHKOI JTISUIBHOCTI, Ma€e
Ha METI 3MIHY CBITOIVISIIy Ta COLIQJIbHUX BIIHOCHUH K OKPEMOi JIFOJWHH, TaK 1
COLIyMY B LILJIOMY.

Busznauennst TepMiHy Mopalil Ma€ JOBTY 1CTOPitO, MPOTe momnpu 6e3:1i4 i7eil Ta
rinoTe3, MUTaHHs, Y YOMYy KOHKPETHO moJjsirae ii crenudika 10Ci 3aJullIaeTbes 0e3
3araJbHOBU3HAHOTO PIIICHHS, SK 1 HEMAa€ €IMHOTO TMOTIANYy HAa BHU3HAUEHHS CaMe
TEPMiHY MOpAJI.

VY neskux CIOBHHMKAaxX, Mopajb — II¢ OlHa 3 (opM CyCHiIBHOI CBiJIOMOCTI,
COITIaJIbHUM 1HCTUTYT; OCHOBHUM, HEOPMATBHUN CTIOCIO PEryIsAIi >KUTTS JIOAUHU B
CYCINUIbCTBI, BIAHOCHH ii 3 1HIIMMH JIIOABMU; a TaKOXK — MIpeaMeT (piaocopcbKoro
aHamizy eTuku. Big iHmux cmoco0iB perynsnii (mpaBa, BUPOOHHYO-
aJAMIHICTPAaTUBHUX HOPM, JEPKaBHUX PO3MOPSKEHb, TPAIWIINA 1 3BHUYAIB 1 1H.)
MOpaJib BIJIPI3HAETHCS OCOOJIMBUM CIOCOOOM OOIPYHTYBaHHS 1 3MIMCHEHHS CBOIX
BUMOI' (HOPM 1 MPUHUMIIB) — 1€ OI[IHKAa IMOBEIIHKH 3 TOYKH 30py MOPAIbHHX
I[IHHOCTEH 1, HacaMmmepel, MOHATh 100pa 1 371a [206].

Posrnsigatoun sButie Mopaii B po3pisi nmpodeciifHoi JisIbHOCTI CyAIl i 9ac
PO3MISAY KPUMIHAJIBHUX MPOBA/DKEHB CII1J] KOHCTATyBaTH, II0 BOHO OE€3MOCepeHbO
3aJIe)KUTh BIJ 3arajbHOHAI[IOHAJBHOTO pIBHA MOpail, SKUH NpUTAaMaHHUU
CYCIUJIBCTBY Y NIEBHUI MEPI0OJ 1ICTOPI.

Ha xanp cydacHa ykpaiHCbKa MOJOAb OUTBIN CXWJIbHA IO MarepialliCTUIHUX

MOTJISAIB, BIATAK IIJIKOM OYIKYBaHO TEpPEBaKaHHS 1HTEPECIB OCOOUCTHX Haj
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CYCIUIbHUMH. 3a TaKUX YMOB JIOCUTH aKTyaJIbHOIO € TeMa MiATPUMaHHS BHUCOKOTO
PIBHS MOpaJIi cepel CYIIB Ta BAXKIMBOCTI 3BEpHEHHS] HUMHU JI0 MOPAJIBHUX KaTeropii
B MpOLEC PO3NIANY KpUMIHAIBHUX MPOBAKEHb, 10 OE3MOCEepPeHbO BIUIMBAE HA
1oro npo¢eciiHICTb.

Toroxknoi nymku morpumyethest JI. Ckomopoxa, sika BBaXKae, M0 «...OQHUM 3
eleMeHTIB TpodeciiHoCcTl cymai € mnpodeciiHuii 000B’S30K, IOB’S3aHUN 13
npodeciiHOI0 YeCTI0, €TUYHICTIO, MOPAajbHICTIO, MOCTIMHUM MIJABUIICHHIM
MaNCTEPHOCTI, BUXOBaHHAM Y JIIOEH MoBaru 10 3akoHy. OcobauBe MicLe y CyaoBId
TUSTBHOCTI 3aliMae CyIIIBCbKE CyMITIHHSI, iK€ (DOPMYETHCS HAa OCHOBI MPaBOBUX Ta
eTuYHuX BUMOT. CyIIiBCbKE CYMJIIHHSI 3MYIIY€E CYIJIIO AISITH BIAMOBIAHO O CBOiX
MOpaJIbHUX TIEPEKOHaHb 1 TpodeciitHux 000B’s3KiB...» [208, ¢.282].

30CcepemKyIOunCh Ha BaXXJIMBOCTI MOPAJIBHOTO AacHeKTy MiJ Yac po3mIALy
CyIJIel0 KpUMIHAIBHUX TMPOBAIKEHb CIiJ] HAroJIOCUTH, IMO camMe Mo co0i
KpUMiHalbHE TIpaBO HE BIAPI3HAETHCS BiJ I1HIIUX Traly3edl mpaBa 3a
NIIMOPSAIKYBAaHHSIM /10 TI€BHUX OCOOIMBHX MOpajIbHUX NpUHUUMIB. BoHu €
3arajJbHUMHU JJIS BCi€l HalllOHAJbHOI MpPaBoBOi cucTteMu. Pazom 3 TuMm, 1e €auHa
rayy3b Mpasa, Ji¢ pillieHHs 0e3MocepeIHbO MOXKE BIUIMBATH HA OOMEXKEHHS OCHOBHHUX
KOHCTUTYIIIHHUX TIpaB JIOAWHM, TaKe 5K, HAPUKIIAJ MPaBO Ha BUIbHE MEpeCyBaHHSA
(711 0OMeKeHHS U 1030aBJICHHS BOJI).

Bxkazanoi nosuiii, Takox aotpumyerbcs A. TomyOoB, SKUW Harosoulye Ha
peanizanii y KpUMiHaJbHIN IpoliecyalbHIi AISIBHOCTI JI0BOJI CEPHO3HMX 3aXO/iB,
SKI MICTSITh OOMEXKEHHS IIpaB Ta CBOOOJ 0COOM, a 3MIMCHEHHS MpOoIeCyaabHUX
BITHOCHMH 1HOMI CYIPOBOKYETHCS 3aCTOCYBaHHSM MPUMYCY 3 OOKy Jep>KaBHHX
opraHiB. BkazaHe, Ha TyMKy HayKoOBIS nepeadadae HEOOXITHICTh ICHYBaHHS J[1€BUX
rapaHTii 3aXKUCTy MpaB Ta cBOOOA 0COOH, 110 CBOEIO YEPrOK PEaTi3yeThCs 3aBISKH
BCEOIYHOMY ITPABOBOMYBPETYIIIOBAHHIO KPUMiHAIBHOTO MpoBakeHHs [209, ¢.86].

TakuM 4MHOM, BPaxXoOBYIOYM, IO MPOILECYajbHI PIMICHHS MiJl 4ac PO3IIISAY
KPUMIHAJIbHUX TPOBAKEHb MAalOTh 3HAUHWN BIUIMB Ha TIOJANbBIINE JKUATTS JIFOIUHH,
Cynas 3a3BUUYall poO3B’sA3y€ THUTAaHHS TPO BHUHYBATICTh YW HEBHHYBATICTH
00BHHYBa4YEHOTO (IMIICYTHOTO), a TAKOXK MPO MPU3HAUYECHHS TTOKapaHHS KEPYIOUUCH HE

TUIBKHU HOPMOIO 3aKOHY, a u MOpPAJIbHUMHU ITOHATTAMHN.



163

Sx yxe Oyno 3a3HaueHO HamH y momnepennix nparmsx [35, ¢.10], mopans i
IPaBo 3aBXk/Au Oy TICHO MOB’A3aHUMU SBHUIIIAMH, 1110 TTOCTIHHO BIUIMBAIOTH OJIUH Ha
OMHOTO. Y CydacHOMY CYCIHIJIbCTBI TpaBOBa HOpMa HE TOBHMHHA CYyNEpPEUYUTH
MOpaJbHUM OCHOBaM, BIATaK MpPH 3MIHI 3arajbHOHALIOHAIBHUX MOPAIbHUX
NOTJISIAIB, HOPMH 3aKOHY TaKOX 3a3HAIOTh TMEBHUX TpaHcopmamind, 3amis
32/I0BOJICHHS CYCIUIBHUX TOTpeO. MopaibHI HOPMHU € OiIbII THYYKHMHU 3a CBOEIO
OPUPONIOI0, TOMY UIBUIIE BiJIOOpa)KaloTh peaybHI MOMISIAM CYCHUJIBCTBA MIOAO
CIIPaBEJIMBOCTI, IO 1HOAI MOPOJKYE KOH(MIIKT 13 YUMHHUMH, XO4ya 1 3aCTaplIuMHU
HOpMaMu TipaBa. Taki HeCydacHI HOPMH IpaBa, SKi 3aKOHOAABEIb HE 3MIT 3MIHUTH
BYACHO, BCE OJHO MOBUHHI OyTH BHKOHaHI, 3 OISy Ha X YMHHICTH, 110 CTBOPIOE
BHYTPIIIHIN KOHQIIKT Cyaai, SKUH NpuiiMae BiAMOBIIHE PIIIICHHS.

IIpusHayeHHs Ta IHAMBIAYai3allisi MOKApPAHHSH

JIist OGibII CHCTEMHOTO PO3MISAY JAaHOI TPOOIIEMAaTUKH 3BEPTAEMOCS O
npsimoi HopMHu 4. 1 cT. 65 KK VYkpainu 1mo MICTUTh 3araibHi 3acaayd MpU3HAYEHHS
MOKapaHHs Y KPUMIHAJIBHOMY MPOBa/KEHHI. Tak, 3riIHO 3 BKa3aHUMH MPUIHUCAMU
Cyl TIpu3Hayae MokapaHHs: 1) y Mexax, YCTaHOBJICHUX Yy CaHKIIi CTaTTi (CaHKIIi
gactuHu crtarti) OcoOmuBoi wactuHu 1boro Komekcy, mo mepembadae
BIIMOBIIAJIBHICTh 32 BUMHEHE KpPUMIHAJIbHE TMPABOMOPYIICHHS, 3a BHUHSTKOM
BUIQJIKIB, TIEpe10aueHUX YaCTHHOIO JIpyroro cTarTi 53 mporo Koxekcy; 2) BiAMOBIIHO
710 TOJIOXKEHb 3arajibHoOi YacTHMHM 11boro Kojekcy; 3) BpaxoBYIOUH CTYMHIHb TSDKKOCTI
BYMHEHOTO KPUMIHAJIIBHOTO TPABOMOPYIIECHHS, 0CO0y BHHHOTO Ta OOCTaBHHH, IO
OM’SIKITYIOTh Ta OOTSDKYIOTh TOKapaHHs [28].

Oxpemo y 4. 2 cr. 65 KK VYkpainu 3a3zHaueHi kputepii oOpaHHs
NPU3HAYYBAHOT'O MMOKAapaHHs, BPAXOBYIOUM AUCKPELIMHUN XapakTep CaHKIIN craren
KpuminanbHOro komekcy VYKpaiHu, a came: 0co0l, sfKa BYMHHUJIA KpPUMIHAJIBHE
IPABOMOPYIIIEHHS, Ma€ OyTH MPU3HAYCHE MOKapaHHs, HEOOXigHe W JocTaTHE IS ii
BUIIPABJICHHSI Ta IMOMNEPEKEHHS HOBUX KPUMIHAIBHUX MPABONOpPYIIeHb. bbbl
CyBOpHUH BHUJ TIOKapaHHs 3-TIOMDXK TMepeadadyeHuX 3a BYMHEHE KpUMIiHAJIbHE
IIPABOMIOPYIIECHHS MPU3HAYAETHCS JIUIIE Y pasi, SIKIO0 MEHII CYBOPUI BHJI MIOKapaHHS
Oy/Zie HeOCTaTHIN 71l BUIIPABJICHHSI 0COOM Ta TOMEPEIKeHHS BAMHEHHST HEI0 HOBHX

KpUMIiHAJBLHUX MIPaBOIOPYIIEHb [28].
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[Ipo HeyxunbHE AOTPUMAHHS MPHUMHUCIB cTaTTi 65 KpuUMIHAIBHOTO KOACKCY
VYkpainun HeoaHopa3oBo HaroisomyBaB Ilnenym BepxoBHoro Cyay VYkpainu,
3a3HavaluyM, M0 TIUIBKU TaK «...peani3ylThCsi NPUHLUUNU 3aKOHHOCTI,
CIpaBEIJIMBOCTI, OOIPYHTOBAHOCTI Ta 1HAMBIlyani3alli mokapaHHs...» [34].

TakuM dYMHOM 3aKOHOMABENb y BKa3aHIM CTATTI 3aKPIMUIIOE TPUHITUI
1HIMBIAyai3ailii MmoKapaHHs, KWW TOJIArae y BpaxyBaHHI HpH MPU3HAYCHHI MIpH
MOKapaHHs OCOOJMBOCTEM OOCTaBUH KpPUMIHAJIBHOI CIpaBU Ta I1HIUBITYyaJIbHHUX
0co0MMBOCTENl 0coOu O00BHMHYBadeHOTO (MiACynHOro). Bim Takux ocoOnuBOCTEM
HEPIJKO 3aJICKUTH BUIIPABICHHS OOBHHYBau€HOTO (MIACYIHOTO) Ta TMOMEPEIHIKEHHS
BUMHEHHS HOBUX KPUMIHAIBHUX MpaBoNopyiieHb. CBOEIO YEProro MOKapaHHs HE Mae
Ha METI 3aBJaTH (PI3UYHUX CTPAKJaHb a00 MPUHUBUTHU JIFOJACHKY TiAHICTh (4. 3 cT. 50
KK Vkpaiun) [28].

IIpobiemaTuka 3acTOCYBAHHS MOPAJIbHUX KATErOpii

3 omisaoy Ha 3a3HaueHl BUILE HOPMH, CYAJs INPU BUHECEHHI BHUPOKY Y
KPUMIHAJIbHIA CrpaBl OOMEXEHUH YMHHOIO HOPMOIO 3aKOHY, OJHAK KEpYyeThCA
NEBHUMH LIHHICHUMHU oOpieHTHpamu. llepeciyHuil rpoMansHUH, HENOB’s3aHUN 13
IOPUANYHOIO TTPO(deci€ro, MOUYBIIN TaKe TBEPKCHHS MIT OU 3alepednTy, BKa3aBIlIH,
Mo cyans 3000B’si3aHUN KepyBaTHCs JIMILIE 3aKOHOM Ta HEYNEepePKeHO BHUHECTU
pimenns. KpiM toro, Takoi nymku OyB 1 OAMH IIAaHOBHUM YKpaiHCBKUH Tpodecop
TEXHIYHUX HayK, 3 SKUM s Maja JUCKYyCll0 JeKuibka pokiB Tomy. Ha iforo
NEPEKOHaHHA, IMI1J Yac CYJIOBOIO pO3NIAJy HE MOXe OyTH BapiaTUBHOCTI IpHU
NPU3HAYCHHI TIOKapaHb 3a OAWH 1 TOM CaMU{ 3JI0YMH, a PIIMICHHS CYAJIB MO BCIA
KpaiHi MaloTh OyTH OJHAKOBHMHM, OCh IO B HOTO pO3yMiHHI Oyja CIpaBeIUBICTb.
MOXJTUBICTh K€ 3aCTOCYBaHHS Cy0 €KTMBHHUX CYIKCHb CYIJICI0 1HTEPHpETyBasIacs
HUM SIK CBaBULIS Ta HIATPYHTS Il BAHECEHHS yIEepeIKeHUX pimeHb. HaromicTs sk
IUIAX BJOCKOHAJIEHHS CYIOBOi CHCTEMH, HAyKOBELb BBa)KaB IIJIKOM MOXKIJIUBUM
CTBOPEHHSI aBTOMAaTH30BaHOI CHUCTEMH BIJIIIPaBICHHS MPaBOCYAJs, sika O BHHOCHIIA
HEYIMEepEeaXKEeH1, OJHAKOBI PIIICHHS 3aJeXHO BIJ JaHUX MO0 XapakTepy
KPUMIHAJILHOTO MPABOMOPYLIEHHS, Ta I0Ka31B O CIpaBi.

3 TaKoO MO3UITIEI0 MU MOBHICTIO HE 3TO/HI, a/pKe KOXKHA KPUMiHAJIbHA CIpaBa

Mae 1HJIUBIAyabHY 0CcO0y OOBHHYBaue€HOro (IMiJCYIHOTO), IO BKJIIOYAE COIIAIBHY
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XapaKTePUCTHKY, HAABHICTh MOMEPEIHIX BUMHEHUX KPUMIHAIBHHUX MPABOMOPYIICHb,
BU3HAHHA YW HE BHU3HAHHS HUM BHWHHU, HAsBHICTb JI€BOTO KAasTTS, MO3UIIIO
MOTEPIIOI CTOPOHU Ta 6araTo 1HIIOTO, YOMY HEMOXKJIMBO JIaTH OIL[IHKY HE BJIAaIOUUCH
10 MOpaJIbHUX KaTeropiid. Kpim Toro, Mmatepiaiu cripaBu MaroTh Pi3HY JOKa30BY 0a3y,
y TOMY YHUCJ1 ¥ 3 IpoliecyaTbHUMU HEIOIIKaMU, SIK1 TOBHHHI OyTH OITIHEHI CYJIOM «3a
BHYTPIIIHIM TIEPEKOHAHHSAMY, SKOMY MOpHCBsueHU miaposnin 3.1 Posniny 3 mporo
JIOCHIIKEHHS.

He moxna He morogutuck 13 H. JIoriHOBOIO, SiKa BIAMEXOBYE CYAJIIBCHKHIMA
pPO3Cy/l BiJl BHYTPIINIHBOTO MEPEKOHAHHS SK OKPEMHUU €JIEMEHT OIIHKM JIOKa3iB Ta
pO3IIsiAa€ MOro He TUTBKH SIK €JIEMEHT MPOIIeCYabHOTO JOKAa3yBaHHS, ajie 1 K OLIbII
MICTKE KaTeropiajibHe MOHSTTS, IO OXOIUTIOE BUOIP MOXJIMBHUX aJBTEPHATHB TPHU
IPOBEJICHHI PI3HUX MPOLIECYaJbHUX M1M 1 MPUUHATTI NpouecyalbHuX pimeHsb [210,
c.167].

Cxox0i TyMKH JOTpUMY€EThCs 1 B. BanHspuyk, siKuil il CyIOBUM PO3CYJIOM B
KPUMIHAJIbHOMY TIPOLIECT PO3YMIE «...3[IIMCHIOBAHUN B PEIAMEHTOBAHOMY 3aKOHOM
NOpANKY creuudiuHuid BHJ MPABO3aCTOCOBHOI MISUIBHOCTI CYAy, CYTHICTb SIKOTO
MOJISATa€E B 3[IWCHEHHI 3 MIJCTAaB BU3HAYCHUX 3aKOHOM 3a BJIACHOIO BOJICIO BHOOPY 3
JIEKUTBKOX PIBHO3AKOHHHUX aJbTEPHATHB HAMOUTbI e(eKTUBHOI (J1€BOT), BUXOASAUH 13
BHU3HAYEHUX 3aKOHOM METH, 3aB/IaHb, PUHIUIIIB KPUMIHATBLHOTO MPOBAKEHHS, 1OTO
KOHKPETHUX O0OCTaBMH Ta C(OpPMOBAHOI JI0KAa30BOi 0a3M, a TaKOX KepYyHuHCh
MOPaJIbHOIPABOBUMH KATETOPISIMU CIPABEJIUBOCTI, JOOPOCOBICHOCTI, PO3YMHOCTI
Ta mpomnopiiiHocTi...» [211, c.33].

Jy’e 4yacTto mpH po3Dsil KPUMIHAJIBHUX MPOBAHKEHb CYHJsl CTUKAETHCA 3
KOH(JIIKTOM Mk OOOB’SI3KOM MIATPUMYBaTH CHPABEIJIUBICTb Ta 3aCTOCOBYBAaTH
HOpMY 3akoHy. Pamimie My Bka3yBanu, IO JOKa3d IO CIpaBi 4YacTO MAalOTh
npolecyaiabHl HEMOJIKH, SKI BUHUKIIU 1€ Ha CTafil OCYAOBOTO pO3CIiayBaHHS. Y
TaKOMY BUMAJKY, JI0Ka3 BBAKAETHCI HEMIOMYCTUMUM Ta HE MOKe OyTH BUKOPUCTAHUM
pU TMPUAHATTI TpOoIleCyaJbHUX PIllIeHb, HA HHOTO HE MOXKE MOCHUJIATUCA CyH TpHU
yXBaJIeHH1 cyoBoro pimeHHs (4. 2 ct. 86 KIIK VYkpainn) [24].

Ha mepmmii morsa, BKazaHe TMOJIOKEHHSI € CIIPaBEJIUBUM, 3 ypaxyBaHHIM

HAsBHOCTI BHUMOTHM JI0 JOKa3iB y KPUMIHAJIBHOMY NPOBA/DKEHHI W TOPAIKY iX
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30UpaHHs, IPH MOPYIIECHH] SKOTO TaKi JOKa3u HE MOXYTh OyTH BUKOPHCTaHI CYIIOM,
OJTHaK Taki, 30Kpema, MpollecyajbHl MOPYIICHHS IOMYIIEeHI 1HIIOK CIy>XKO0BOIO
0c00010 pu 30MpaHH1 JOKa31B MO CIPaBl MOXKYTh MOCTABUTH CYIIIO B TyXkKe CKIaJHY
CUTYyaIlil0, KOJIU y BWIAAKy BH3HAHHS OKPEMOTO J0Ka3y HEIOMyCTUMUM He Oyre
JOCSITHYTO CHPaBEJIUBOCTI.

MonentoemMo TINOTETUYHY CUTYaIlilo, KOJIU 3a pe3ysbraTaMu OOIIYKYy B OcCeli
i03pIOBAHOTO 3HAWIIIM HECIPOCTOBHI OKa3W BYMHEHHS HHUM TSDHKKOTO 3JIOUWHY,
AK1 TIPEJICTaBIEHl Cyly B MaTrepiajiax KpUMIHAJIbHOTO MpPOBa/yKeHHsS. Pazom 3 TuM,
iJ] 9ac CyJAOBOTO 3aCiJIaHHS CTOPOHA 3aXHUCTy 3asBJIS€ KJIOMOTAaHHS MPO BU3HAHHS
BKa3aHMX JI0Ka31B HEJOMyCTUMHUMH Ha mijactasi M. 4 4. 3 ct. 87 KIIK VYkpainu [24],
a/Ke TIpU BUHECEHHI YXBajdW MpO JO03BUT Ha OOIIYK JXUTIAa OOBHHYBaYCHOTO
(MACYAHOTO) CHIAYUM Cy[JAet0 He Oylo MNpOBENEHO MOBHOI TEXHIYHOI (Qikcali
CY/IOBOTO 3aCiJIaHHS.

Cnig 3a3Ha4UTH, IO PO3MILA KIOMOTaHHS Mpo OOIIyK € HEBIAKIATHOIO
IpoLieCyaIbHOIO JII€0, Ta PO3MIANAETHCA Y CyAl B IeHb HOro HaaXoIkeHHs. (4. 4 CT.
234 KIIK Vkpainu) [24]. Pazom 3 TuUM, CyyacHi peasii KUTTS Ta 3A1HCHEHHS
PaBOCYAs B YKpaiHi B yMOBaX BOEHHOTO CTaHy, 3 MOCTIMHUMH BiTKIIOYCHHSIMU
€JIEKTPOIIOCTaYaHHs Ta TOBITPSHUMU TPUBOTAMH, SIKI Mapaji3yloTb poOOTYy Cy/iB
J€Hb 3a JHEM, 1HOJI YHEMOXJIMBIIOE a00 pO3MISJaTH CIpPaBU Ta KIOMOTAHHS Y
BCTAHOBJIEHI MpPOLECyalibHI CTPOKH, a00 JOTPUMYBAaTUCh BCIX IOJIOKEHb MO0
NOBHOI TEeXHIYHOI (ikcarii. Tum made, mo HaBiTh 3IMCHEHMI 3amuc Moxe OyTu
MOIIKO/UKEHUM Yy pas3l TNepepuBaHHS 30€peKEHHS BHACIIJIOK BiIKIIOUYEHHS
eJIEKTPOINOCTa4aHHs, KibepaTraku Ha cepBep a00 TEXHIYHOT TOMMIIKH.

Bomoairoun BciMa MMM JaHUMHU CYIAAS MOXKE ONMUHUTHUCS TIEpel] CKJIAJIHUM
BHOOPOM, KOJIM 3aCTOCYBAaHHS IPSIMOI MPOIECyaTbHOI HOPMH MO30aBUTh MaTepiayiu
CIpaBU TOJOBHUX JIOKa3iB, IO CBOEK YEProl0 CIPUYUHUTH BHU3HAHHI OCOOU
HEBHHYBATOIO 3 TIJICTaB HEJOBEACHHS BUHU. Bka3zaHe pillleHHS Xoya 1 BIJIOBIJA€E
HOpMaM TIPOLECYyalbHOTO 3aKOHY, OJHAK BIJIBEPTO CYNEPEUYUTh BHYTPIIIHBOMY
PO3YMIHHIO CIPABEIMBOCTI SIK CY[UIl, TaK 1 HOTEPILIOro, IKUi IPHUIILIOB 0 Cyy 3a

3aXUCTOM Ta 3 OCTaAaHHBOIO HaI[iGIO IMOoKapaTu CBOIro KpuBIAHHUKA.
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OKpiM TOro, HEIOMyCTUMICTh OJHOTO JOKA3y MOYKE MaTH HACJIJIKOM BU3HAHHS
HEJOMYCTUMUMHM 1 I1HIIKWX, OTPUMAHMX Ha TIJCTAaBl TEPBICHOTO JOKa3y, 3TiTHO
KOHIIEMIIi «IJIOAN OTPYEHOTO JepeBa», IO YacTO BUKOPUCTOBYETHCS CTOPOHOIO
3axucTy. Pasom 3 TmMm, sk npopedno Haronomye C. JlaBUIEHKO, 3aCTOCYBaHHS
BKa3aHOI MOKTPUHU TOTpeOye He JulIe TOCHJIaHHSA y4yacHUKa Ha (akT
HEJOMYCTUMOCTI JI0OKa3iB, a ¥ HaJIe)KHOTO OOIPYHTYBaHHS IOPHIMYHMX HACHIJIKIB
BU3HAHHS HEIONMYCTUMHUMU MOXIAHUX JOKa31B y KPUMIHAJIBLHOMY IPOBaJKEHH1 [212,
c.458].

3ycTpivaroduch 3 TaKHMH MOPAJbHO HEJICTKHUMH CHTYyaIliIMU, CYAAS
3BEPTAETHCA JI0 KaTeropil modpa i 371a, CIpaBeIMBOCTI Ta CYCHUIBHOTO IHTEPECY.
JloOpo 00’enHye BCl MO3UTHBHI CYCHIJIbHI HOPMH Ta € (OPMYIOYUM €JIEMEHTOM
Mopaiti. 3710 )X — HaBMaKW, MICTUTh B COOl HEraTWBHI CYCHUIbHI siBUILA. TLIbKU
chopMyBaBIIM CBOE BHYTPIIIHE TEPEKOHAHHS MIOAO M00pa 1 371a, CyIas MOXe
3pOOMTH BHBaXEHUW MOpPAJILHUHA BUYMHOK, SIKHW BIANMOBIJaTUME I1HTEpecam
CYCHIbCTBA Ta CIPABEIIUBOCTI.

Takox cItiji MOBEPHYTHUCS 0 «IUCTOD» MOJIENI 3MaraibHOCTI, 32 YMOB SIKOi Ha
CTOpPiH KPUMIHAJIBHOTO TPOBAKCHHS TMOKJIAaJACHUNH OOOB’SI30K JOKa3yBaHHS
HACTYNMHUM 4YHHOM: oOctaBuHHM nependadeni cr. 91 KIIK Vkpainu 3a BUHSITKOM
BUMAJIKIB, Tiepeadauenux 4. 2 cT. 92 KIIK Ykpainu — Ha ciijuoro, npokypopa Ta, B
yctaHoBiieHux muMm Konmekcom Bumaakax, — Ha noreprnuioro (4. 1 ct. 92 KIIK
VYKkpaiHu); HaJEKHICTh Ta JIONYCTUMICTI JOKa3iB, JAHUX WLIOJ0 PO3MIpY
poliecyalbHUX BUTPAT Ta OOCTaBHH, Kl XapaKTepU3yIOTh OOBHHYBAYEHOTO — Ha
ctopony, mo ix momae (4. 1 ct. 92 KIIK VYkpainum) [24]. 3a Takux oOcTaBuH, 3
ypaxyBaHHSIM «YHCTOD» MOJENI 3MarajibHOCTi, CYIIs BHUKOHYE POJb HE3AJEKHOTO
apOiTpa. Bkazana mnpoOnemaTuka TakoX Oyja OJHIED 13 TeM OOTOBOPEHHS,
3aMpOTNIOHOBAHUX TiJ] Yac TPOBEJCHHS 1HTEPB’IOBAHHS cepel CyIIIB B paMKax Ili€i
muceprariii. Tak, onuTyBaHMM OyJ0 MOCTABICHO NMUTAHHS, YM TPAIUISIOTBCA Y 1X
npodeciiiHiii AiSIBHOCTI CUTYaIlll, KOJIM HEJOCTaTHICTh IOPUINYHUX 3HAHb CTOPOHH,
91 0CcO0H, SIKa MPEACTABIISE i1 IHTEPECH B IIPOLIEC] I0KAa3yBaHHS UM MOJ1a4l JI0Ka3iB J0
Cyly MOXX€ CIPUYMHUTHA HEMOXUIMBICTh 3aXMCTYy 3aKOHHUX IpaB Ta 1HTEPECIB TaKOi

ocobu? VY pa3i HagBHOCTI TaKUX BHUIIAJKIB, YU IOCTAE MEPE] HUMH BHYTPILIHINA
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MOpaJTbHUN KOHQIIIKT: MK HEOOXITHICTIO 3aXHCTy 1HTEPECiB 0COOM, Ta BAXKIIMBICTIO
JTOTPUMaHHS TMPUHIUIY 3MarajbHOCTI? SIKI pIlIEHHS y JaHUX CHUTyaIisx Cyaii
3HAXOIWJIH JUIA ceOe?

3a pesynpTaTaMu 1HTEPB’IOBaHHS, PECIOHJICHTH 3a3HAuYWIId, 110 Yy CBOIU
npodeciiiHii  TISUIBHOCTI TOCTIMHO CTHKAIOTBCSA 13 CHTYyalllsIMA HEJOCTaTHOCTI
IOPUINYHUX 3HAHb CTOPOHU, UM OCOOH, sIKa MPEJCTABISE ii IHTEPEeCH, HEIOCTATHICTIO
HaJaHUX CTOPOHAMH [JOKa3iB Ta IHMNI., y 3B A3Ky 3 YHUM HHMH IITHPOKO
BUKOPHCTOBYEThCSI MPUHLIUI «jura novit curia». KpiM Toro, nepeBaxHa OUIbIIICT
OMHUTYBAaHUX B yXBAaJIaX Cydy «IIPOIOHYE» CTOPOHAM HAJaTH MEBHI JOKa3u, SKUX HE
BHCTA4a€ B MaTepiajiax CHpaBU JJIs CHPABEAJIMBOTO BUPIIICHHS Ccropy abo B
KOMYHIKaIlii 31 CTOpOHAMH «HABOJATHY 1X Ha JyMKY HEOOX1JIHOCTI HaJaHHS MEBHUX
JI0Ka31B, 00OpaHHs HAJIEKHOTO CIOCO0y 3axucTy Ta iHII. OJHOYACHO PECIIOHACHTH HE
BUOKPEMJIIOIOTh BHYTPIIIHBOTO MOPAJBHOTO KOH(MIIKTY Yy TakKUX CHUTyalsix,
HABONAYM pi3HE OOIPYHTYBaHHS, a caMme: JIOASHICTIO; BHYTPIIIHIM PO3yMIHHSIM
CIPaBEJIMBOCTI; CHPHUSHHIO CTOPOHAM Yy HaJaHHI HUMHU JOKa3iB Ta MOAOJAHHIO
«OUHX TIIsIM» Y 3’ CYyBaHHI 00CTaBUH CIIPABHU.

Bxkazani pe3ynpraté (pakTUIHO MATBEPKYIOTh BUCHOBKH O. CTOBOM, SKHiA
JOCIIJKYIOYM TIPOOJIEMATUKY KOHKYPYIOUOi MPUPOAM TMPHUHIUIIB 3MarajibHOCTI Ta
00’€KTUBHOI ICTUHU Yy KPUMIHAJBLHOMY MPOIECi 3a3Havae, M0 «...Ha CTajlii CyJOBOTO
po3mIsAy MaHiBHUM Mae OyTH NOpUHIMO OO0 €KTUBHOI ICTMHM, B TOM dYac SK
3MarajibHICTh BUCTYIIA€ JIOMOMIXHOIO 3acajioro...» [213, ¢.1061].

AHAaJI3 aKTyaJbHOI Cy10BOI MPAKTHUKH

[Tonpu BHYTPIIIHIO BIEBHEHICTh y MPUUHATTI CHPABEIJIMBOTO Ta 3aKOHHOTO
pIllICHHS, KOKEH Cy//Isl TIOBHHEH OyTH TOTOBHM, IIIO BOHO MOXKE HE OyTH CIIPUHHSATO
Ta OIIIHCHO CYCHIJIBCTBOM. SIK TpWKIaJ MOXKHA HaBECTH BUPOK BosoBerbkoro
paioHHoro cymy 3akapmarcbkoi oOmacti Bim 16.03.2023 y cmpasi Ne936/285/22
(mpoBamxennst Nel-kn/936/13/2023) [214], sikuii y CBIM Yac BUKIWKAB LTy XBUJIIO
00ypeHHs yKpaiHCBKOTO CYCHIJIbCTBA IOAO IOKApaHHS TPhOM HEMOBHOIITHIM
0OBHHYBAYEHUM 32 BUMHEHHSI KPUMIHAJIBHOTO MPABOMOPYLIEHHS MepeadayeHoro 4. 3
ct. 153 KK VYkpainu — cekcyaiabHe HACWJIBCTBO BYMHEHE TPYIOI0 0ci0 abo Moo

HEIOBHOJITHBOI 0coOu. Tak, 3riHO 3 PIIICHHSIM Cyay HEMOBHOJITHI OOBHHYBauCHI



169

3alpOCUJIM CBOIO HEMOBHOJITHIO 3HaWoMmy (moTepriny) mo miaBany. llorepmina,
BPaxoOBYIOUHM JIPY>KHI CTOCYHKH 3 OOBHHYBAU€HHMH, MOTOJAMIACS TMIAU [0
OPUMIIICHHS, HE YCBIJIOMJIIOIOUM X 3JIOUMHHUX HamipiB. [loTpanuBiiu Bcepeauny,
OJMH 3 OOBHHYBAaYE€HHMX 3 METOK YINEPEIHKCHHsSI OYIKyBAaHOI'O ONOpPY MIBYMHHU Ta ii
3QJIAKYBaHHS 3alloNisiB 1 ydAap y OJKHBIT, MICIS HYOTO JAPYTHi OOBHHYBauCHHIA
(miacyaHuil), HaXWIMBIIM TOTEPIIIy, CTHCHYB MIiX CBOIMH HOTaMHU TOJIOBY
OCTaHHBOI. Y 1€l dYac, Kojdu JiBYyMHA Oyna mo30aBjieHa MOXJIMBOCTI UYHWHHUTH
(G13U4HMI omip, a TAaKOXK MOOOIIOYHUCH 32 CBOE 3/0POB sI, TPETil OOBUHYBau€HUM
(migcymHui) Bcyneped ii BoOJIi, 3HSBINM il OJAT Ta CHIJHIO OUTM3HY, BUMHHUB il
CEKCyaJIbHOTO XapaKTepy, He IOB s3aHl 3 MPOHUKHEHHSM Y TUIO HEMOBHOJITHHOI
NOTEpIiJoi, 3 BUKOPUCTAHHSAM TEHITANIA Ta MNalbI[iB pyK B oOmacTi ii cTareBHX
OpraHiB, YHACIIJJOK 40ro 3aBaaB il (pizuunoro Oosmro. Ilicis yoro iHI 0OBUHYBau€eHI
0 Yep3i 3 €AUHUM YMUCIIOM, CIIPSIMOBAHUM Ha HACWIBHUIIBKE 33JI0BOJICHHS CTATEBOI
npucTpacti, 63 JOOPOBUIHHOI 3roAM MOTEPILIOi, KOKHUN Oe3mocepesHh0 BUMHIIN
TOTOXHI JIi CeKCyaIbHOTO Xapakrepy. KpiM Toro, Bech mpoliec Hapyru oOBHHYBau€CHI
3aduIbMyBaIH Ha Teae(OH, BICO3aNUC SKOTO MOIIUPUIIN CEPEl YUHIB IIKOJIH.

3a pe3ynpraTaMu CyJAOBOTO PO3IIISITY OOBHHYBaYE€HUX BU3HAHO BUHYBAaTUMU y
BUMHEHHI CEKCyaJIbHOTO HACHJIBCTBA 1 MPU3HAYEHO MOKAPAHHS Y BUIVISL I SITH POKIB
no30apieHHss Boji. OJHOYACHO, CyA 3BIIBHUB 3acCy/KEHUX BIiJ BigOyBaHHS
TIOKapaHHs 3 BUMIPOOYBaHHSIM 3 BCTAHOBJICHHSM iCIIMTOBOTO CTPOKY Ha JBa POKH.

BpaxoByroun pe3oHaHCHICTH CIIpaBU, TAaKW BEPAUKT CYAy BUKIMKAB CUIIHHE
00ypeHHs cepeJl TPOMaJISH, SIKi He BBa)KAJIM 3BUILHEHHS BiJl BiIOyBaHHS IMOKApaHHS 3
BUIIPOOYBaHHSIM JIOCTATHHOIO MIPOIO MOKApaHHA 32 TaKui 37104nH. UMCIeHH1 Aonucu
y COLIAJIbHUX Mepekax Ta CTarTi Ha 1HGOpMallMHMX NopTajaX KpUTHKYBAJIU
IPOKypOpa Ta CyII0, a PIIICHHS Ha3UBaJIX HECIIPABETUBIM.

Tak, omHa 13 XBHJIb HE3aJOBOJICHHS CTOCYBajlacs 3MIHH KBalidikarii
O0OBUHYBa4YCHHS II1JI Yac pO3MIAAy crpaBu y cyai. IlepBicHO OOBHHYBaJIbHUN aKT
MicTUB OOBHHYBaueHHs 3a 4. 3 cT. 152 KK VYkpainu (3rBajiTyBaHHsI BUNHEHE TPYIIOIO
oci0 abo 100 HEMOBHOJITHBOI 0coOM) [28], OAHAK B MpOIECI pO3MIsALY CIpaBU
npokypopoMm OyB 3MiHeHWN OOBHHYBaJbHHMM akT Ha 4. 3 cT. 153 KK Vkpainu

(cexcyanbHe HACHJIBLCTBO BUMHEHE TPYIO0 0Ci0 abo M10/10 HEMOBHOMITHBOI 0COOM)
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[28]. HaBiTh HEe OyBIIM y4aCHUKOM BKa3aHOTO KPHWMIHAJIBHOTO MPOBAHKCHHS Ta HE
Malo4u JIOCTYMy JO0 MaTepialliB ClpaBU MU MOXKEMO 3HAaWTH BIJMOBIIb MIOAO
HEOOX1THOCTI Takoi 3MiHU KBaJi(iKallii 3JI04MHY Y BUPOKY CYNY, IKMM pO3MIILIEHUN Y
BUIBHOMY JOCTYIIl B MEpEX1 IHTEPHET. 3 TEKCTY BUPOKY BOAYA€THCS, IO BUCHOBKOM
EKCIIePTH3U HE MIATBEP/KEHO BariHajbHE, aHallbHE a00 OpajbHE NMPOHUKHCHHS B
TII0, HI0 CaMO MO CO001 BUKIIOYAE CKJIaJ KPUMIHAJIBHOTO MPaBOMOPYIIECHHS
nepeadadenoro 4. 3 cr. 152 KK Vkpainu [28]. Takum umHOM, y pa3i HE 3MIHU
OPOKypOpOM OOBHHYBAJIILHOTO akTy, CYyAJs, CKOpille 3a Bce MOpuitHsna O
BUIIPAB/IOBYBaJbHUI BUPOK, 32 HEIOBEICHICTIO BUHM OOBHHYBAaU€HUX y BUYMHEHHI
3IBAJITYBAaHHSA, WLIO IE€BHO Cynepeuwsno O mnpuHUuIy crnpaBeaiuBocti. Ha wmoe
NEepPEeKOHAHHS, Y TaKOMYy BHUIIQJIKy 3MIHA KBali(ikailii 3JI04MHY 31 3IBaJTyBaHHS Ha
CEeKCyaJlbHE HACHJIbCTBO CIPHSUIO MEPII 3a BCE 3aXUCTy IHTEPECIB MOTEpHLIOi Ta
CYCIIUJIBCTBA, & TAKOXK JAJI0 3MOTY MIPUTATHYTH JI0 BIAMOBIIAIbHOCTI BUHHHUX OCI0.

[Ipu3Havaroun Mipy MOKapaHHs, CyJ BpaxyBaB XapakTep 1 CTYIIHb CYCHIJIbHOI
HEOE3MEeYHOCTI BYMHEHOTO KPUMIHAJIBLHOTO MPABOIMOPYILIEHHS, a came Horo mii
kBasmidikoBaHo 3a 4. 3 cT. 153 KK VYkpainu — BUMHEHHS OyJlb-IKMX HACUJIbHUIBKHX
Iiil CeKCyallbHOTO XapaKTepy, He MOB A3aHUX 13 MPOHUKHEHHSIM B TLI0 1HIIOT 0COOH,
06e3 M0OpOBLIBLHOI 3roJM MOTEpIIoi 0coOu (CEeKCyajdbHE HACHUIBCTBO), BUMHEHE
I'PYIIOI0 OCI0 11010 HEMOBHOJITHROT 0COOM. BrazaHe kpuMiHAIbHE TTPaBOIMOPYIISHHSI
KapaeThCs M030aBICHHAM BOJII HA CTPOK B1JI IT'ITH JJO CEMH POKIB, a OTXe€ 3TAHO 3 CT.
12 KK YkpaiHu € TSKKUM 3JI04HMHOM [28].

Sk Bxke 3a3Hauanocs, BUpokom cyay Bia 16.03.2023 cyn nmpu3Ha4uB MOKapaHHS
OOBHMHYBAYCHUM Yy BHIVISAI II'SITH POKIB 1030aBJIICHHS BOJI, IO € MIHIMaJbHUM
PO3MIpOM TMOKapaHHs nepeadadeHoro cankiieto crarti 4. 3 ct. 153 KK VYkpainu [28],
a orxke 3 porpuMaHHsaM BuUMoOr 1. 1 4. 1 ct. 65 KK VYkpainu mono mexx nmoxapaHHA
[28]. Kpim Toro, cyn BHpPIIIUB 3BUTLHUTH 3aCy/PKEHUX Bij BiIOyBaHHS MOKapaHHS 3
BUINIPOOYBaHHSM 3 BCTAHOBJIEHHSM 1CIIUTOBOTO CTPOKY Ha JIBa POKHU.

OOGrpyHTOBYIOYH Mipy IPU3HAYEHOTO MTOKAPAHHS CYJ 3a3HAUMB, 1[0 HUM, OKPIM
IHIIOTO BPaxOBaHO JaHl PO 0coOy BHUHYBATHX, SIKI paHIlIEe HE CYAHMI, MO3UTUBHO
XapaKTEepU3YEThCS 3a MICLIEM IPOXHUBAHHS Ta HaBYAHHS, BUXOBYIOTHCSA B CIM fX 3

oboma OaTbkamH, Ta B XOPOILIUX MareplaJbHO-MOOYTOBUX YMOBax. Takox cyaoM
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BpPaxOBaHO BIJICYTHICTb B OOBHHYBAaYEHUX OOTSIKYIOUMX OOCTaBUH CHpPaBU Ta
HABIIaKU HAsBHICTb OOCTABMH, MOM’SIKIITYIOUUX MOKapaHHs, TaKUX SK: IHUPE KasTTs,
BUMHEHHS KPUMIHAJIbHOTO NPABOMOPYIIEHHS HEMOBHOJITHIM Ta 4YacTKOBE
BIJIUIKOAYBaHHS NOTepHiiiil 3aBaaHoro 30uTky (.. 1, 2, 3 4. 1 ct. 66 KK Ykpaium).

Kpim TOro, cyn B3sB 1m0 yBarm iH(MOpMarito, o0 MIiCTUIAcsSd y JOCYIOBUX
nonoBiax LlenTpy mpoOarii 1momo0 XapaKTEepUCTUKH OCOOMCTOCTI HEMOBHOITHIX
O0OBHHYBAaY€HUX, IiX CHOCOOIB JKHUTTS, ICTOpii MPaBONOPYIIEHb, KPUMIHOT€HHHX
(akTopiB, AKl BIUIMBAIOTH HA MOBEIIHKY OOBHMHYBAaYE€HHMX, a TAKOK HU3bKUU PIBEHb
PU3HMKY BUYMHEHHS MOBTOPHOTO KPHUMIHAJIBHOTO mMpaBomnopymieHHs. Opran mpoobairii
BBa)XKaB, III0 BUIIPABIICHHS HETOBHOJITHIX O3 IM030aBieHHS BOI a00 OOMEKEHHs
BOJII Ha TIEBHUH CTPOK MOXIHMBE Ta HE CTAaHOBUTh BHCOKOiI HEOE3NEKH s
CyCHUIbCTBA.

TakuM 4yuHOM, TIpOaHATI3yBaBIIN TEKCT BUPOKY CYAy MOXKHA YITKO TOOAYUTH
KOH(JIIKTHY CHUTyaIlil0, 3 SKOK CTHUKHYBCA TONIIIHIA CyIAs TpH NpU3HAYCHHI
MOKapaHHs 3a BYMHEHHS TSDKKOTO 3JI0YMHY. 3 OJHI€T CTOPOHM HEMOBHOJITHSA
HoTepIIisia, sKa MepekuiIa Hapyry HaJ CBOIM TiJIOM Ta 3a3Hajia TICMXOTPaBMYBaHHS
(MynpTHTpaBMH), 10 Oe33amepeyHo BIUIMHYJIO Ha ii €MOILiiHYy, KOTHITUBHY Ta
MOBEIIHKOBY cepH, TaKOXK JKEPTBA MAE O3HAKU MEPEKUBAHHS TICUXOTPABMYBAIBHOI
CUTYyaIlii, MOB s3aHOi 13 TpaBMaTU4YHOIO Tojicro. [[iBuMHa mepexkuBana ¢Gi3U4HI Ta
MICUXOJIOT1UHI CTpaXkJAaHHs, CTpax Ta COpOM, 110 Oe33alepeyHO BUKJIUKAE CIIBUYTTS
Ta €TH4YHe Oa)XaHHS 3aXHUCTUTHU TOTEPIiy, MOKapaBIId OOBUHYBAYCHUX
HAWKOPCTOKIIINM CTIOCOOOM.

3 1HIIOT CTOPOHM, TAKOXK HEMOBHOJITHI OOBHUHYBAUCHI, SIKI MAalOTh MO3UTHUBHY
XapakKTepPUCTUKY 3 MICId MPOXUBAHHA Ta HaBYaHHS, T0 KPHMiHaJIbHOI
BIIMOBIAATBHOCTI HE MPUTATAIUCSA, HE MAaloTh OOTSKYIOUMX OOCTaBHH, IIUPO
KalOThCsI, YACTKOBO KOMITEHCYBAJIM MOTEPITUII MOPAJIbHY MIKOIY Ta HA MEPEKOHAHHS
KOMIIETEHTHOTO OpraHy mpoobaiii MOXYTh BHUIPaBUTHUCA O€3 3aCTOCYBaHHSA
OoOMEXeHHsSI 4YM I1030aBJIEHHS BOJII Ta HE CTAHOBJIATH BEJIMKOI HEOE3MEKH i
CyCHUIbCTBA.

Cynas, sk mepin 3a Bce oco0a, sika peanizye HOpMy 3aKOHY B TUX paMKax, SKi

TaKMM 3aKOHOM Hepez[6aqui HE MOXXE CaMOBUIBLHO HCXTYBATHU BCTAHOBJICHHUMH
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YUHHUM KPUMIHAJIBHUM KOJIEKCOM TPUHIIMIIAMH TIPU3HAYEHHS TIOKapaHHS Ta HE
Opatu 110 yBaru, Hanpukiaj, oco0y OOBHHYBaYeHHMX Ta iX po3kasHHA. OpgHOYacHo,
NpU3HAYAIOuX TIOKapaHHs, Y IbOMY BUIIAJKY CYAs 3BaXKy€ MOpajbHI Kareropii 1oopa
1 3714, OLIHIOKOYH CTYMIHb KOPUCTI UM LIKOJAW B1J MPUUHSATOIO PIIIEHHS K B aCHEKTI
CYCIIUJIbCTBA B IIUJIOMY, TaK 1 JJii OOBMHYBau€HUX Ta MOTepmiioi okpemo. He cimin
3a0yBaTy, 110 y JIaHii CHOpaBl SK MOTEPIIJia, Tak 1 OOBUHYBaY€HI — HEMOBHOJITHI
0co0u, K1 TIIBKU MPOXOJATh MPOIIEC CTAHOBJIICHHS CBOEI 0COOMCTOCTI. SIK CIIYIITHO
3a3Hadae [. [IIuHKapeHKo 31 CHiBaBTOpAaMH, HEMOBHOJITHI OCOOM HAIUIEH] 1HIIAM
obcsroM mpaBocy6’ekTHOCTI [215, ¢.196], mo Ha Halle mepeKoOHaHHS, TAKOXK BILTUBAE
Ha Mipy NOpHU3HAYYyBaHOTO CYyJIOM TMOKapaHHsi. BHacmilok 3J10YMHHUX il
00BHHYBAUEHUX IMOTEPIJIa BXKE OTpPUMaja YyTTEBI HETAaTHBHI IICHUXOJIOT1YHI
HACHIKK, pa3oM 3 THM, 3aCy[UKEHHS TaKMX CaMHUX HENOBHOJITHIX 0cCi0 10,
HANPUKIIaA, 1M030aBJIeHHS BOJMI HAa 5-7 POKiB (paKTUYHO 130JIFO€ X BiJl 3BUYANHOTO
COIIlyMY, MIOMICTUBIIIK B 3JIO4MHHE CEPEIOBUIIE, [0 NMEBHO HEraTWBHO BIUIMHE Ha X
3JIOUMHHY CHpPSMOBaHICTh. Take TOKapaHHs JJii HEMOBHOMNITHIX, 3a HasBHOCTI
MO3UTHUBHOI XapaKTEPUCTUKH Ta BIJCYTHOCTI IOMEPEIHBOTO IMOPYIICHHS 3aKOHY,
CIIPUYUHUTH 30BCIM TPOTHICKHUM BUIPABICHHIO Ta TOMEPEIHKEHHIO HOBUX
KPUMIHAJILHUX TMPABOMOPYIICHb €(eKT, a caMeé — CTBOPUTH JIEKUIHKOX HOBHUX 0Ci0,
CXWJIBHUX JI0 BUMHEHHS KPUMIHAJBLHOTO IIPaBOMOPYIIEHHS, SKI TICIsS BiAOYTTS
noKapaHHsi OyayTh TPEACTaBIsATA Habarato OuIbIle 3arpo3u CYCHIILCTBY HIXK J0
1030aBJIEHHS BOJIL.

TakuM ynHOM, HATAHWI aHATI3 BUPOKY CyAy HA0YHO JIEMOHCTPYE BECh MPOIIEC
BUHUKHEHHS HEJETrKoro KOHMIIKTY MDK 3aXHCTOM IHTEPECiB IMOTEepHiyioi Ta
YHUKHEHHSI HQJIMIPHOTO MOKapaHHs JJIsl 0OOBUHYBaY€HUX, M)XK KOPUCTIO B1J] KOPCTKOI
Kapu K IHCTPYMEHTY 3al00iraHHs YKOPIHEHHS BIIUYTTS BCEA03BOJEHOCTI Y COLIyMI
Ta MalOyTHBOI TITOTETUYHOIO IIKOIO0 IS CYCITUIBCTBA HETOBHOJITHIX 3aCyIKECHUX
y pa3l MOMIIIEHHSI iX Y KpHUMIHAJIbHE OTOYEHHS B’SI3HMIII HAa TPUBAJIUN CTPOK.
Bxkazane miaKpirIroeThCsl YMHHUMU HOPMaMH 33aKOHY, 110 YHEMOXIJIMBIIOIOTH CYITIO
OPUTSATHYTH 10 BIANOBIAAIBHOCTI OOBHHYBaYeHMX O€3 JAOCTAaTHIX Ha 1€ JI0Ka3iB, Ta
3000B’s13y€ BpPAaxXOBYBaTH SK OOTSHKYIOUl, TakK 1 TOM SKIIyI04dli OOCTaBUHHU TIPH

HpI/ISHa‘-IGHHi ITOKapaHHA.
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BpaxoBytoun BucHOBKM HaBeneHi y Posmimi I miei HaykoBOi mparii mioo
MOPAJIbHOTO CKJIaJIHUKA CYAJIIBCHKOI €THKH, 3a3HA4a€MO, IO CYTHICTh CIIYXKOOBHX
000B’S3KIB CYJIIl TIOJIATAE Y BUCOKIA MOpaJIbHIHM MOBEIHIII Ta JOPEUYHUM 3BEPHEHHIM
0 MOpaJIbHUX KaTeropi y pa3i mpolecyalbHOI HEOOXI1THOCTI, 3ayisl JOCATHEHHS
TOJIOBHOI METH CYJOYMHCTBa — CIIPaBEAJIMBOCTI. BkazaHe miaTpumye aBTOPHUTET
CYITIBCHKOI T1JIKM BJIaJIM Ta CHpHsiE€ 301IBIIIEHHIO PIBHS JIOBIPU CYCILIbCTRA.

IIpakTu4Hi pexoMenaamii

VY cyuacHuX peamisix yKpaiHCbKa Cy0oBa CHUCTeMa MEpPEeXKHUBAE TSHKKY KpHU3Y,
30KpeMa, (YHKI[IOHYBaHHS 3a YMOB BOEHHOTO CTaHy, 3Ha4YHa HEYKOMILIEKTOBAHICTb
CYAJIIB Ta HaaMIpHE HABaHTAXEHHS Ha KOKHOTO cyaaro tomio. [lompu e 3a Humu
30epiraeTbest 000B’s130K 3a 4. 2 cT. 89 3akony Ykpainu «IIpo cymoyctpiii 1 craryc
cyaniB» [23] 000B’SI3KkOBOro MiABMIIEHHS KBadi(iKallii HE pille OAHOTO pa3y Ha TpU
POKH, TIiJl 4Yac $KOI MPOBOIATHCA SK OOOB’SI3KOBI MJIsi y4acTi TPEHIHTH, Tak 1
BuOipKkoBi. Pazom 3 TuM, BKa3aHa MepiOAMYHICTh, HA MOIO JYMKY, PO3paxOBaHa Ha
3HaQUYHY YacTKy CaMOOCBITH, $IKy 3[IMCHIOE CyAJAsl IiJi 4Yac BUKOHAHHA HUM
npodeciiinux 000B’s3KIB, IO 00’€KTUBHO MaiKe HEMOXKJIMBO, BPaxOBYIOUH BCI Ti
BUKIIUKU, K1 CTOATH TMEPEN CYyJOBOI0 CHCTEMOIO ChOroiHi. YMHHI cyqal 3a3BUYaid
BUMYIIIEHI MaKCHUMaJbHO KOHIICHTPYBAaTUCS Ha BHKOHAaHHI CBOIX MPOQeCiiHnX
000B’s13KIB, HE MaOYM Yacy Ha JIOJAaTKOBY CAMOOCBITY, y TOMY YHCII ¥ MOpaJIbHUX
KaTeropii mija yac po3nisaly HUIMU KPUMIHAJIbHUX MPOBAJKEHb.

BpaxoByioun BaXJTUBICTh JaHOI TEMAaTHKH, CylAOBa TlIKa BIagud TMOBHHHA
OuTbIlle Yacy MPUIUISTH OCBITHIM MpOIEcaM cepell AII0YMX CYyAJiB, HaJIar0uu
IHCTUTYIIHHY MIATPUMKY Ta METOAWYHI Marepiajud, TOPKAYHUCh TEeMaTUKH
3araJiIbHUX MPUHIIUIIB MOpajll Ta €TUKH, MOPAJbHUX I[IHHOCTEH, SIKi HEOOX1IH1 IS
CYAIIBCHKOI [ISUIBHOCTI, €TUYHUX BUKJIUKIB, 3 SIKUMHU CTUKAIOThCS CYAJl Mij 4ac
BUKOHAHHS CBOIX MpodeciitHnX 000B’A3KIB Ta CIOCO01B iX BUPIIICHHS.

Ha mpakTuiil iHCTHTYLIMHA AISTIBHICTE MOXKE OyTH pealli3oBaHa TaKUM YHHOM:

3anpoBaKeHHS CUCTEMH MPO(ECiiTHOTO PO3BUTKY CEpPe CYIIB, SIKa OXOILTIOE
KypcH MiJABUIIEHHS KBamiikamii 3 eTuku Ta Mopami. LI Kypcu moBuUHHI OyTH
CIpsIMOBaHI Ha OHOBJIEHHS 3HaHb CYAJIB y Taly3l €TUKH Ta MoOpaji, a TaKoX Ha

PO3BUTOK iXHIX MopajbHUX sikocTei. Kpim Toro, edexkruBHuUM Oye 3amydyeHHS 0
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IPOBEJICHHS JaHUX KYpCiB MPAKTUKYIOUUX CY/JIIB, SIKI MalOTh JTOCBiJI BHUPIIICHHS
KOH(ITIKTIB MK 3aCTOCYBaHHSIM HOPMHU IIpaBa Yu MOpaJIi B IEBHUX BHUIIAIKAX.
Po3poOka HaBuabHUX MarepiajiiB 3 €TUKU Ta Mopali st cyaaiB. L{i matepianu
NOBUHHI OyTH a/1alTOBaH1 J0 MOTPeO CyAIB, SIKI PO3MISIIAI0TH KPUMIHAJIBHI CITPaBH.
CrBopenHst iHpopMaIiifHOi TIaTGopMu ISl CyAJIiB, BCEPEAWHI SIKOi ir0Ui
CyIIl 3MOXKYTb OOMIHIOBATUCS BJIACHHM JIOCBIIOM. BpaxoByrouum odikyBaHE 3HAUHE
MOTIOBHEHHS INTaTy CyAJiB B YKpaiHI HOBUMH CYHJsIMU, BKa3aHUU 3axin Oyze
CIPHATH HOBOIMPHU3HAYCHUM CYAAIM HAOyTH MPAKTHYHAX HABUYOK Ta OTPHUMATH
MOpajy BiJl CTAPIIUX KOJIET MPO T€, SK CHPABISATHCS 3 MOPATbHUMH BUKIUKAMHU ITi]T

4ac po3mIsy KpUMIHATIBHUX MPOBAIKEHbD.

BucHoBku 10 posaiay 3

1. BHyTpilIHe IEpeKOHAHHS CYAy € 3arajJbHUM KPUTEPIEM JJIS OIIHKU JOKa3iB
y KpUMIHAJBHIN CHpaBi, SIKE BUBOJIUTH OIIHKY JIOKa3iB J0O KaTeropii cyd’ €KTMBHUX
CYIDKeHb CyIIi, Ta (OPMYEThCS, 30KpeMa, NUIIXOM TpaHc(opMallii CyMHIBIB Y
nepekoHaHicTb. CBO€O Yepror TaKUil MPOLEC MOYUHAETHCS 13 JOCHIIKEHHS CYIIEIO
I0Ka3iB y CYIOBOMY 3acifjaHHi, mo Oe33amepedyHo BiAmMOBigae 3acani
0e3rmocepeIHOCTI JTOCHI/DKeHHS JoKa3iB, 3akpimieHid y cr. 23 KIIK VYkpainwm.
HalicknanuimumMm 71 OIIHKY JOKa30M y KPUMIHAJIBLHOMY MPOBAHKEHHI € BUCHOBOK
eKCIIepTa, 1110 3yMOBJICHO, MEPI 3a BCE OPaKoOM CrellaJbHUX 3HAHb CyAl. 3po0ieHO
BHUCHOBOK, IO HalOLIbII e()eKTUBHIUMH 3acO00aMH MOJOJAHHS CY//ICI0 CYMHIBIB MpHU
OIlIHI[I BUCHOBKY €KCIepTa € BUKOPHCTAHHS JJO3BOJICHUX KPUMIHAJIbHUM
POIIECYyaIbHUM 3aKOHOJABCTBOM CIHOCOOIB pO3’SICHEHHSI Ta TMEpPEeBIPKUA TaKHUX
BUCHOBKIB. Cy0’€KTUBHUI XapakTep OLIHKU JI0Ka31B CyJOM Ma€ SIK HEAONIKH, TaAK 1
nepeBard, OJIHAK TUIBKM IUISXOM TOAOJAHHS CYMHIBIB CKJIaAHUM, JIOTIYHUM,
PO3CYUTMBHM TIPOIIECOM CYIIS MOXKE JTIMTH 0 IEPEKOHAHOCTI, SKa 1 € OCHOBOIO HOTO
BHYTPIIIHHOTO MEPEKOHAHHS.

2. Ha ouiHKy J0Ka3iB y CIpaBi, OKpPIM IHIIOTO MOX€ BIUITMBAaTH YKOPIHEHHH Y
CBIJIOMOCTI Cy/Jil CTEPEOTHII, 1[0 MOXKE MOJATaTH y CBIIOMOMY ITHOPYBaHHI JI0Ka31B,
AK1 HE BIJNOBIAIOTh TAKOMY CTEPEOTHILY, 1 HABMAKU — AaKIEHTYBAaHHIO yBaru Ha

J0Ka3ax, skl WOTo MiATBEP/KYIOTh. BpaxoByrouw collianbHy NPHUPOLY CYIJIIB Ta
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NPUCSKHUX MOXYTh MaTH YKOPIHEHI HAacTaHOBU WIOJA0 MEBHOI pacu 4Yu
HaIlIOHAJIBHOCTI, KOJIbOPY IIKIPH, COIIaJdbHOI TPYIH, TEHAEPY, 5K YTBOPIOIOTH
BIIMOBIJTHI CTEPEOTUNHM Ta MOXYTh O€3MOCEepeAHhO BIUIMBATH Ha pPE3YJIbTaTH
pO3MIIALy crpaB y cyl. BruB crepeoTuniB Ha 0coOy CyAil MiJl Yac 3A1MCHEHHS HUM
(Hero) cBoe€l mpodeciitHol AiSTPHOCTI CTaBUTH MMij 3arpo3y Woro (ii) He3aJIeKHICTh,
OC3CTOPOHHICTh Ta HEYIEPEHKEHICTh, IO MOXKE IPHU3BECTH JO PI3HUX BHU/IIB
JUCKPUMIHALIIT YYaCHUKIB CyJJOBOTO MPOLIECY Mij Yac po3misay crpaBu B cyai. Kpim
TOTO, IJ Yac pO3MISAAY KPHUMIHAIBHUX TMPOBAKCHb CYAAS CTHKAETHCA 3
iH(dOopMarli€ro, K HE MOXKHA JaTH OIIHKY HE BIAIOYUCH 0 MOPAJTBLHUX KaTETOPii.
Biarak, BpaxoBytouu, 110 II€ €IWHA Taly3b IpaBa, /¢ MOKAPAHHAM MOXYTh OyTH
Cepho3HO OOMEKEH1 OCHOBHI KOHCTUTYIIIHHI TIpaBa 1 CBOOOAM JIIOJAMHU, CaMe i1 Jac
pO3MIANY KPUMiHAJIBHHUX TIPOBAKCHB CYIJsS YacTilie 3a BCE CTHUKAEThCA i3
BHYTPIIIHIM KOH(UIIKTOM MK MOpPAJUIIO 1 MpaBoM. 3 ONIAMYy Ha aKTyalbHICTh
BKa3aHOT MPOOJIEMATUKH B pealliiX Cy4acHOi YKpaiHU Ta BPaXOBYIOYH CTPIMKI 3MiHH,
0 BiAOyBalOThCA y CYIOBIA TIIIl BJaad BHACHIAOK pedopMm, y TOMY HHCII
PO3IIMPEHHS IITaTy CYA[iB, 3alpONOHOBAHO OpraHaMm CyJIOBOi BlaJW HaJaBaTH
pPO3IIUPEHE IHCTUTYIIHHE 3a0e3MeueHHs Ta METOAWYHI MaTepiaii 3 TUTaHHS

3aCTOCYBaHHS CYIJIIMH KaTeropidi Mopalli y cBOiil mpodeciitHiil AisUTbHOCTI.
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BUCHOBKH

VY nucepramii 3a pe3yidbTaraMH MPOBEACHOIO JOCIIKEHHS BHpIIIEHE
MOCTABJIEHE HAYKOBE 3aBJAHHS, L0 MOJISITa€ y 3/1HCHEHHI KOMIUIEKCHOTO HAyKOBO-
PaBOBOIO aHaJi3y MOPAJIbHO-€TUYHUX OCHOB 3IMCHEHHS MPABOCYIJsS, a TaKOX
BUSIBIICHHS aKTyaJbHUX TMPAKTHYHUX MPOOJIEM MOTPUMAHHS iX CYAJISIMHU B TMPOIIECI
3MIACHEHHS] TPABOCYIs Ta Yy IMPUBATHOMY >KUTTI, OKPEMHUX MUTaHb MOPAJIHHOTO
CKJIaJIHUKa TpodeciiHol IIbHOCTI Ccyaal. BHACIIIOK MPOBEAECHOTO J0CIIKEHHS
HABEJICHO BaXXJIMBI HAyKOBI TIOJIOKEHHS, CQOpPMYJIbOBAaHI BJIACHI BHCHOBKH U
MIPOTIO3HIIIT, IO MATBEPKYIOTh HAyKOBY HOBH3HY O3HAUEHO1 IpaIli, a caMme:

[TocraBnena MeTa 3yMOBUIIA BUPIIICHHS TAKUX OCHOBHHX 3aBJIaHb:

1. BcTaHoBlieHO NpOrajMHy y HallOHaJbHOMY 3aKOHOJABCTBI WIOA0
HOPMATUBHOT HEBPETYJIHLOBAHOCTI SIBUILIA «IIPABOCYJIs», 110 MOJIATA€ Y 3aCTOCYBaHHI
HOT0 y JTBOX KOHIEMIIISIX: MISTTbHICTh 3 BUKOHAHHS MOKIJIAJIECHUX JIEPKaBOIO (YHKITIN
(ct.ct. 124, 127 Konctutyuii Ykpainu , 4. 2 cT. 1, 4. 1 ct. 2, ct. 5-6 3akoHy YKpainu
«IIpo cynmoyctpiii 1 craryc cyaaiB», ct. 30 KIIK Vkpainum, ct. 5, 4. 2 cT. 34, ct. 317
HIIK Vkpainu, ct.ct. 5, 7 ['TIK Vkpainu, 4. 6 cT. 40 KAC VYkpainmn); okpeMa cuctema,
BCEpEIMH1 SIKOi YTBOPIOIOThCS opranu Ta yctaHoBH (cT. 131 Konctutyuii Yipainu,
na. 5, 16 4. 1 ct. 151, 4. 1 ct. 104, u. 1 cT. 147 3akony Ykpainu «IIpo cymoycTpiii i
CTaTyC CYIIIBY).

OnHoyacHO 3ayBa)K€HO Ha NpoOieMaTHll BIJCYTHOCTI y UYUHHOMY
KpuminaneHomy Koxpekci YkpaiHu HOPMAaTUBHOTO BHU3HAYEHHS TEPMIHY
«TPaBOCYIS», 32 YMOB MpUCBSUeHHS MicTKoro po3auty XVIII o3HaueHoro xomekcy
3JI0Y4MHAM TPOTH HBOTO, 3 YpaxyBaHHSM, HI0 POJIOBUNA O00’€KT TaKUX 3JIO0YMHIB
OXOIUTIOE CYCRiNbHI BIOHOCUHU, WO 3a0e3neuyioms OisIbHICHb CY0) U IHUUX OP2aHis,
SAKI oMYy chpusiioms, 3 peanizayii 3a80ams i yineu y cgepi 301liCHEHHsT NPagocyoosl,
0 3HAYHUM YWUHOM pPO3IIMPIOE PO3YMIHHS MPaBOBOi MNpupoau (GpeHoMeHy
PABOCY/Is, PO3MHUBAIOYH HOTO MEXI.

Bnacnigok 4oro 3po0jeHO BHCHOBOK MO0 HEOOXITHOCTI 3aKpIIICHHS
€IMHOTO BU3HAYCHHSI TEPMIHY «IPABOCYHJISH» Y UAHHOMY 3aKOHOJIABCTBI, 110 CBOEIO

YEpror CIPUATUME KPaIOMy PO3YMIHHIO MTPABOBOI MPUPOH, MPU3HAYCHHS Ta METH
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O3HAUCHOro sBuIa ¢GaxiBUAMH y Taly3i MpaBa, Ta IMOKPANIEHHIO €(EeKTUBHOCTI
3MIIACHEHHS PABOCY//Isl HAIIIOHAJIBHOIO CYJIOBOIO CUCTEMOIO.

OIHOYaCHO HAroJIOIMIEHO Ha Ba)XXJIMBOCTI COIlaJIbHOI OCHOBH SBHIIA
paBoOCYIsl, MIATPYHTSAM SIKOi € CUCTeMa COLIAIbHUX HIHHOCTEN 1 BUMOT, BUCYHYTHX
CYyCHIIBCTBOM, JIO SIKMX 3alpONOHOBAHO BKIIOYUTH: JOCTYN JO MPaBOCYIIs,
BEPXOBEHCTBO IIpaBa Ta 3aKOHHICTh, 3aXUCT MNOPYIIEHUX MpaB 1 CBOOO/,
HE3aJEeXKHICTh Ta HEYNEpPEIKEHICTh CyAy, PIBHICTh Iepe] 3aKOHOM 1 CYAOM,
HEJAMCKPUMIHALIIA, SIKI CBOEIO YEPrOI0 TAKOXK BXOIATH IO CHCTEMHM 3arajibHUX 3acajl
(MPUHIIUITIB) HAIIOHAILHOTO CYIOYMHCTBA. BiATak, BCTAHOBJIEHO, MIO COIliajbHA
CIPSIMOBAHICTh NMPUTAMaHHA HE TUIBKH SIBUIILY MPABOCYJIS, a ¥ YKpaiHCBhKIN Cy/IOBI
CUCTEMI, II0 OKpPIM 1HIIOTO 3yMOBJIEHE 3arajlbHOECPKABHUM BEKTOPOM COYIaNbHOIL
nepxaBu Ykpaina. [lonpu neBHI 0OMEXEHHs IOBHOBAXKEHHS CyAy MIJ 4ac pO3IVISAAY
CIpaBU NPUHYUNOM 3MA2ANbHOCMI CY008020 Hpoyecy, HALIOHAIbHI CyAH HE
BTPAYaIOTh OPIEHTHUPIB 13 3aXUCTY OCHOBHUX COIIaJIbHUX I[IHHOCTEH, B MPOIIECI CBOET
TISITBHOCT1 3 BIATIPaBIEHHS MPABOCYAJIS, 3IIMCHIOIOUM HOTO HE TUIBKU B KOHTEKCTI
BIJITJIATHO1 CIPaBEJJIMBOCTI, a 1 3aCTOCOBYIOUM y pa3i 00’€KTUBHOI HEOOXITHOCTI
NPUHLMIT «jura novit curia», 3 METOI0 HEIONYIIEHHSA IOpYIICHHA [paBa Ha
CIIPABEIJIMBUM CY/I.

Bkazane y cBOiil CyKyIHOCTI JO3BOJIMJIO 3pOOMTH BHUCHOBOK, IO COLliaJiIbHA
OCHOBA SIBUIIIA MPABOCY/S 3yMOBIIIOE€ BUCYHEHHSAM JI0 i€l chepH COLIATIbHUX BUMOT,
OKpIM CyTO MPABOBUX, TAKOK 1 MOPATbHO-ETUYHUX OCHOB HOTO 3/1CHEHHS.

2. IlpuHIMOM mpaBOCYMIsl € MPaBOBOIO OCHOBOIO HMOTO 3IIMCHEHHS, SKUM
npuTaMaHHa sK 00’exkTuBHa ((OpMyBaHHS y MekaxX OO0 €KTMBHOI pPEalbHOCTI)
npupona Tak 1 cy0’exkTuBHa ((OpMyBaHHS IUIIXOM MHUCIEHHEBOIO MPOLECY 1HIMBIIA
yu rpynu 1HauBiAIB). Came npuHOMNHM (DOpMYIOTH (PopMy 1 3MICT (PEHOMEHY
PABOCYIs, SIK HA MIDXKHAPOHOMY, TaK 1 Ha HaIllOHAJTLHOMY PiBHI.

Bnaciniiok 3a1iicCHEHOT0 aHaIi3y BCTAHOBJIEHO TaKy CTIMKY CUCTEMY OCHOBHHUX
3acajn (MpUHUMMIB) 3A1MCHEHHS MNpaBOCyAds, SK: BEPXOBEHCTBO IpaBa,
CIIPaBEJIUBICTh CYJOBOTO PO3IVISAY, HE3aJCKHICTh Ta HEYNEPEIKEHICTh CYI/IIB,
JOCTYTI 10 TIPABOCYI/IS Ta €(PEKTUBHUI CyJOBUI 3aXHCT, PIBHICTh MEPE] 3aKOHOM Ta

HEJMCKPUMIHAIlISA, MPO30PICTh CyAOBOro mpoiiecy. OMHOYACHO 3a3HAUYCHUN MEpetiK
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HE Ma€ BUYEPIHOTO XapaKTepy, BIAKPUBAIOUW IIISAX JUIS MOAAIBIINAX JTOCTIKEHb
JaHOi MPOOIEMATHKHY.

OnHouacHO 3poOJEHO BHCHOBOK MPO TICHUH B3a€EMO3B’SI30K MPUHITUIIIB
OPaBOCYAJs BCEPENMHI iX CTIMKOI CUCTEMH, KOJIM NPUHIMON HE (PYHKLIOHYIOTH B
130J111i1 OMMH BiA ofHOTO. BKazaHWii BUCHOBOK MIITHOTO 3B’S3KY, OKpPIM 1HIIIOTO
BOAYaeThCs 31 3MICTY HOPM CTaTeld HOPMAaTUBHO-TIIPABOBUX aKTIB, B SKUX HEPIIKO
OJIHOYACHO 3aKpIILUIIOIOTHCS JeKiJIbKa MOB’sI3aHUX MIDXK CO0OI TPUHIMIIIB
NpaBoOCyAJlsi Ta MNpeueAcHTHOro mnpaBa €Bpomeicbkoro Coro3y, B SKOMY
POCIIIKOBY€ETHCS MPUINHHO-HACITIIKOBUI 3B’SI30K MDK HEJOTPUMAHHSM OIHOTO
NPUHIMIY Ta, BIAMOBIIHO, MOPYIICHHSM 1HIIOro. BkazaHe TakoXX BiJOOpaXeHO Yy
HaIlIOHAJIBHIN CYJIOBIM MPaKTHIl, 3TAHO 3 KO HEIOTPUMAaHHS Xo4a O OJHOro 3
NPUHIUIIB CyJOYMHCTBA MOYKE MPHU3BECTH 0 BU3HAHHS PINICHHS TaKWM, IO HE
BIJIMTOBIIa€ HOPMi 3aKOHY 3 TIOJAIBIIIAM HOTO CKaCyBaHHSIM.

3ayBakeHO, IO CTiiiKa CHUCTeMa MPaBOBUX 3acaj (MPUHIIMITIB), 3a0e3redye
3aXMCT MpaB Ta 3aKOHHUX THTEPECIB CTOPIH CYAOBOIO MPOIIECY, a TAKOXK yXBaJICHHS
3aKOHHOT0, OOIPYHTOBAHOIO 1 CIIPaBEAJIMBOIO PIILICHHS.

3. 3a pe3yapTaramMu MPOBEICHOTO MOPIBHSILHOTO JOCIIKSHHS 3aKOHO/IaBCTBA
€porneiicekoro Coro3y Ta YKpaiHH BCTAaHOBJIEHO BiAMOBIIHICTh HAIIOHAIHHOTO
3aKOHOJIaBCTBAa MIPABOBUM 3acajaM 3[1MCHEHHs mpaBocyiis €Bporericbkoro Corosy.
BceranoBneHi miag 4yac JOCHKEHHA NOpuUHOMNM mpasocyans €C 3akpiiuieHi y
YUCIICHHUX HAIllOHAJTbHUX HOPMATHBHO-TIPABOBUX aKTaX HACTYITHUM YHUHOM:
Koncturyis Ykpainu (OcHoBHuiA 3akoH), 3akoH Ykpaiau «IIpo cymnoyctpiii 1 cratyc
CyaiB» (peryyiroe MUTaHHS OpraHi3allii CyaoBOi BIaJu Ta 3M1MCHEHHS MPaBOCYIs),
nporecyadbHi KOACKCH (3aKpilliol0Th YHI(PIKOBaHY CHCTEMY OCHOBHHUX 3acaj
(MpUHLMIIIB) CYJOYMHCTBA, Ta PO3KPUBAIOTH iX B HOPMAaxX OKPEMHX CTaTel ).

Takox iMIIeMeHTariss BHMOT 3akoHogaBcTBa €C B cdepi 3ailiCHEHHS
NPaBOCYAJl B HAIIOHAJIbHE 3aKOHOMABCTBO 3AIMCHIOETHCA MHUISTXOM (OPMYBaHHSA
Bepxourm CynoM BIIacCHHUX MpaBOBUX MO3UIINA MIOA0 peali3alili OCHOBHHUX 3acaj
(MpUHLMITIB) 311MCHEHHS MPABOCYIS 3 YPAXYBAHHIM NPAKTUKHA €BPOIEUCHKOTO Cyly
3 MpaB JIIOAWHY, 10 3a0e3meuye BIAMpPABICHHS MPaBOCYAAsS B YKpaiHi Ha 3acajax

BCPXOBCHCTBA IIpaBa 3 MCTORO 3a0e3IeueHHs IIpaB Ha CHpaBGIUII/IBI/Iﬁ Cya, a TaKOXK
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3MIIHIOE 3B’S30K MDK IIUMHU CYJAOBHMH CHCTEMaMHU, MPUCKOPIOIOYU TIPOIIEC
€BpOIHTErpallii YKpaiHu B €BPONEHCHKY CIIIBHOTY.

4. JlocniuBIIA METOJOM MOPIBHSUIBHOIO aHajizy HopMmH baHramopcbkux
OPUHIMIIB MOBEAIHKH cyaAiB Ta Komekcy CyaiBChbKOi €THKH, BHOKPEMIIEHO, W10
3aKpIIUICHI B HHUX BHCOKI CTaHJIAPTH TOBEMIHKH CY[J1 YTBOPIOIOTH MOPAJIbHHMA
CKJIaJIHUK CY/JIIBCBKOI €TUKH, SKUWM BUMAarae Bif cyaal y npodeciiiHii JisIbHOCTI Ta
NPUBATHOMY >KUTTI MPOSBIB TaKUX MOPaJIbHUX SAKOCTEH, SAK: YECHICTb,
CIpaBeAJIUBICTh, OE3CTOPOHHICTH, HEYNEPEIXKEHICTh, 00 €KTUBHICTH,
T0OPOCOBICHICTh, PO3CYIIMBICTh, TOJEPAHTHICTh, CTPUMAHICTh, 30aJTAHCOBAHICTD,
YBaXKHICTh, PO3YMHICTh, BBIWIMBICTh Ta MOBara 10 OTOYYIOUUX. 3p00JIEHO BUCHOBOK,
[0 MOPaJbHO-ETUYHI KOMIIETEHTHOCT1 CY/IJIl OXOTUTIOIOTh 3HAHHS, BMIHHSI, HABUYKH,
0COOHCTI AKOCTI Ta HIHHOCTI.

CdopmoBaHO BHCHOBOK IIOAO MPUTAMAHHOCTI TMEBHUX MOPATBHO-ETUIHHX
KOMIIETEHTHOCT1 HE TIJIBKH JIIOYUM CYIISIM, a 1 KaHJIWJaTaM Ha 3alHATTS IO0CaIH
cyaai. 3amporOHOBaHO MOJUIMTA BKa3aHI KOMIIETEHTHOCTI Ha J[BI OCHOBHI T'PYIIH:
0az06i KomMnemermHoCmi, SKAMU KaHIAAT TIOBUHEH BOJIOIITH MPU BCTYTI Ha TIOCATY
CyIi, Ta npogeciiino-emuuni Komnemenmnocmi, siki GOPMYIOTBCSI Ta 3MIITHIOIOTHCS
y mporieci ioro npodeciiHoi AisuTbHOCTI. OHOYACHO HATOJOIICHO Ha BaXKJIMBOCTI
BpPaxoOBYBAaHHS B TIpOLlECi MPOCYBaHHS MO CIYKO0l HE JIMIIE MOYaTKOBOIO PIBHA
KOMIIETEHTHOCTEM, a i Tux, mo Oynu HaOyTi ad0 BIOCKOHAJICHI CYIJICI0 B MpOIEeCi
cBOE€1 MpoheciitHOl AISUTBHOCTI.

BnpoBamkeHHsT 03HAYEHOTO MIAXOAY JIO OI[IHIOBAaHHS MOpPaJIbHO-ETUYHUX
KOMIIETEHTHOCTEH crpusie: 3a0€3MEeUeHHI0 BUCOKMX ETHYHHUX CTaHAApTIB Yy
JISUTBHOCTI CyZJ11B; MIJIBUILIEHHIO JOBIPH TPOMAJISH 10 CY[OBOi CUCTEMHU; MTOCUIIEHHIO
€(heKTUBHOCTI pOOOTH CYATIBCHKOTO KOPITYCY.

3po06neH0 BUCHOBOK, IO BHUCYHEHHSI €TMYHUX Ta MOpPAJIbHUX KPUTEPIiB HE
TUIBKU JI0 JIFOYMX CYAJIB, a 1 0 KaHJMUJATIB Ha 3aHATTS MOCAIU CYAJI 3yMOBJICHO
AKTyaJIbHICTIO KOMIUIEKTYBaHHSI CYIIBCHKOIO KOpIyCy ocoOaMu, SIKi HaJIeHl sK
BIIMIHHUMH NpO(EeCITHUMU HaBUUKaMH, TaK 1 HEOOX1THUMH MOPaJIbHUMU SKOCTSMH,
IO BIJAMOBIIaIOTh BUCOKOMY CTAaTryCy Cy/[Ji, IO CBOEK YEProld € OCHOBHOIO

HAJIC)KHOT'O JOTPUMAHHA HUMH HpI/IHHI/IHiB Cy,I[IIiBCI)KOI CTHKHU.
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Bracniiok mpoBefieHHS aHali3y YMHHUX HOPMATMBHHUX AaKTIB KpaiH-4JICHIB
E€sporneiicekoro Coro3y Tta Benukoi bpuranii B 1mili 4YacTWHI BCTaHOBJICHA
MOIIUPEHICTh BUCYHEHHS 10 KaHIWJaTa Ha 3aiHATTA TOCAAHM CyJAi BHMOT IIOO
BIJIMOBIAHOCTI TEBHUM MOPAJIBHUM SIKOCTSIM, 3A1MCHEHHSI OIIIHKM KaHAujara 3a
MOpaJIbHO-€TUUYHUM CKJIAJHUKOM, 30KpeMa dYepe3 KaTeropiro J00pOYeCcHOCTI.
OpHoYacHO BCTAaHOBJICHA TO3WTHMBHA TEHJICHIIS B HaIllOHAJBLHOMY 3aKOHOIABCTBI
MO0 BHUCYHCHHS JO KaHAWJATa Ha 3aHATTS TOCaau CYAJi IMEBHUX MOpajbHO-
€TUYHUX BUMOI 4epe3 Kareropiro «aoopodecHicTb» (4. 9 cr. 69 3akoHy Ykpainu
«IIpo cymoycTpiii 1 craryc CymaiB»), sKa BKJIIOYA€ TakKl MOpaibHI KpHUTEpli, SK:
HE3aJIC)KHICTh, YECHICTh, HEYNEPEIKEHICTh, HEMIAKYNHICTh, CYMJIHHICTD,
JOTPUMaHHS €TUYHUX HOpPM, Oe3/loraHHa TMOBEIIHKA y mpodeciiHiil AiSIbHOCTI Ta
ocobucToMy >XUTTI. BHacnigok 4oro 3po0JieHO BUCHOBOK, IO BKJIFOUEHHSI YACTUHU
neB’siToil 10 ctarti 69 3akony Ykpainu «lIpo cymoyctpiil 1 cratyc CyaaiB» HE TiIIbKU
CIIPUSIJIO TOJOJIAHHIO MPOTAJWH Y 3aKOHOJABCTBI, SIKI yTBOPHJIUCS YEpe3
BUKOPUCTAHHS B YaCTUHI BOCBMIM O3HAYEHOI CTaTTI MOHATTA «I0OPOYECHICTHY B
SIKOCT1 BUMOT JI0 KaHJuJaTa, OJHAK Oe3 po3’sICHEHHsI MPUPOAM TaKOro sBHUIIA, a 1
HEBU3HAYEHOCT] Ta HEOIHO3HAYHOCTI ITiJ Yac OIIHI{ KAaHIUIATIB Ha 3aHATTI IIOCAIA
CyIJl Yepe3 BKa3zaHy KaTeropilo <«J0OpOYECHICThY», HAOJMXEHHIO BUMOT 0
KaHJUaTiB 10 €EBPONEUCHKUX CTaHIAPTIB.

OpHOYacHO HAroJIOMIEHO Ha BaXJIMBOCTI (OPMYBAHHS MOPATbHO-ETUYHHX
OCHOB CY/JIIBCTBA B YKpaiHi y 3B’SI3Ky 3 UMM 3alPOTIOHOBAHO BIACHY KOHYENMyalbHy
Mmooenv iX hopMyBaHHS, sika 0a3yeThCcsl HA 1HTErparlii Micii, MIHHOCTEH, MPUHITUIIIB,
HOPM 1 CTaHJAPTIB MOBEIIHKU CYII1.

OCHOBOI BKa3aHOi BM3HAYEHO MICIIO CYAJIBCHKOI MISTIBHOCTI — CHIYIICIHHA
cycninoHomy 6nazy, a Takox 0a30Bl1 IIHHOCTI, /10 SIKUX BIJIHECEHO: T1IHICTh JIFOIUHH,
cB00OJIa, PIBHICTH, CIPaBEJIMBICTh, IOBara Jo ocobucrocTti. Jl0JaTKOBO MOMACIHH
IPYHTYETbCA Ha TPUHIHUIIAX BEPXOBEHCTBAa IIpaBa, 3aKOHHOCTI, T'yMaHI3MY,
npodecioHanizMy, T0OPOUYECHOCTI, BIIKPUTOCTI, MPO30POCTI Ta MEPCOHATBLHOI
BI/IMIOBITAJIHOCTI.

Monens mependadae 3acTOCYBaHHS €TUYHOI 1HPPACTPYKTYpH, SKa BKIIOYAE

MEXaHI3MH MIATPUMKHA BUCOKHX CTaHIAPTIB MOBEAIHKH CY/IIB, 10 SKUX BIIHECEHO:
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nolimuyHe CNpusinHa — Tiependadae BUCOKHM PiBEHb MOPAJbHOI MOBEAIHKHA BHUIIMX
KEepIBHUKIB, HAsBHICTH MOJITHUYHOI BOJI JJIsI 3a0€3MeYeHHS eTUYHUX CTaHJIapTiB
3MIMCHEHHSI TPaBOCYAJSl; pe3yibmamusHe 3aKOH00A8CME0 — BKIIIOYAE ETUYHI
KOJEKCH, 3aKOHM Ta 1HIIl HOPMATUBHI aKTH, $KI PENIAMEHTYIOThb CTaHAAPTU
MOBEIHKYU CYIIB; npogeciiina coyianizayisi — OCBITHI Ta MPOCBITHUIIBK] MPOTpaMu
JUISL CYIUTIB, CITPSIMOBAH1 Ha MIJBUINCHHS PIBHS 3HAHb 1 MIATPUMKY BUCOKHX €THUYHUX
cTaHlapTiB y mpodeciiiHii AISIBHOCTI, 6i0N0GIOHI YMOB8U Npayi — CTBOPEHHS
CHPUSTIMBUX YMOB JUIsl POOOTH CYI/IIB, 1110 MIHIMI3y€ BIUIMB CTPECY Ta 30BHIIIHBOTO
TUCKY Ha 1XHI mpodeciiiHi 000B’SI3KH; 2pOMAOCHKULL KOHMPOIb — aKTUBHA y4acTb
IPOMAJICBKOCT1 Y KOHTPOJII 32 TOTPUMAHHAIM CyIJISIMU €TUYHUX HOPM, 1110 3a0e3meuye
PO30PICTh 1 MiJBUIIYE JOBIPY CYCHIILCTBA JI0 CY/IOBOi cucTeMu. Bka3zaHa eTwdHa
iH}pacTpykTypa € OaraTOpiBHEBUM MEXaHI3MOM, 1110 1HTErpye (popMasbHi MpaBuia
Ta HedOpPMalbHI MPAKTUKH I 3a0€3MEeYeHHS MOpPaIbHO-€TUYHUX CTAHIAPTIB Y
CYHOBIH TiSTTBHOCTI.

3anponoHOBaHO BOPOBAJUTH BKa3aHy MOJelb B VYKpaiHi B Takux
NPIOPUTETHUX HAMpsIMKax: 1) mpasose pecynioéanus: BIOCKOHAICHHS ETUYHOTO
KOJIEKCY CYIIl 3 ypaxyBaHHSIM HOpM €Bpomneiicbkoro Coro3y (Hampukiaa, Ha OCHOBI
3aMpONOHOBAHOI CUCTEMU MOPAIbHO-ETUYHUX OCHOB I03aCyJ0BOI MIsNIBHOCTI CY/I],
3anporioHoBano po3muputu Po3min 111 Komekcy cymmaiBcbkoi €THKH J10JIaTKOBUMM
MOJIOKCHHSIMM, SIKI PETYJIOI0Th TM03acylO0BY MOBEAIHKY CYIIIB); 2) CMBOpeHHs.
OKpemMux CmpyKmypHux niopo3oinig: 3alpOBA)KCHHS YIPABIIHHS 3 €TUKU CYAJl Ha
IIEHTPAJIbHOMY PiBHI, @ TaKOX CICIIaIbHUX IIIPO3IiIiB a00 CHeIiaaiCTiB 3 MTUTaHb
€TUKM Ha Micusax; 3) po3eumokx opeanizayitinoi kyrvmypu: GOpMyBaHHS
KOpPIIOPATUBHOTO JyXy, BU3HAUEHHs MicCli CydiB; 4) npogecitino-emuyne HABYAHMS:
oprasizailiss 0€3MepepBHOrO HABYaHHS CYIJIB JJi1 BIOCKOHAJIICHHS MOpPaJIbHO-
E€TUYHUX KOMIIETEHTHOCTEH; 5) Momusayis: BOPOBAKEHHS CUCTEMH MOPAJIBHOTO Ta
MaTepiaJbHOTO CTUMYIIOBAHHS CYIIiB; 6) KOHmMpOab ma oyiHo8aHHs: 3a0€3MeUSHHS
CHUCTEMATHYHOTO KOHTPOJIIO 3a PIBHEM MOpPaIbHO-CTUYHUX KOMIIETCHTHOCTEH (IIe
BKIIIOYAE: 306HIWHIL KOHMPOAb, TOOTO OLIHKAa 3 OOKYy HE3aJIeKHUX AEep:KaBHHUX
CTPYKTYp, TaKHX $IK €THYHI KOMICIi: 6HYmpiuHill KOHMpolb, TOOTO MOHITOPHHT

KEepIBHUKAMH CTPYKTYPHHX MHIAPO3AUIB CYIIB; ePOMAOCLKULL KOHMPOJb: CYCIIITbHAM
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HATJISIT, CAMOKOHMPOTb, TOOTO pO3BUHEHA camopedrekcis cynaiB). Takum 4uHOM, 115
MOJIeJIb HE JIMIIIE CIPHUSE IMIIBUIICHHIO €TUYHUX CTaHJAPTIB CYIIIBCHKOI JiSJILHOCTI,
ajle W CTBOPIOE TIEPEAYMOBH IS JOBIPH CYCHUIBCTBA IO CYAOBOi CHCTEMH,
3a0e3meuyroud i1 €(DeKTUBHICTh Ta BIAMOBIHICTh CYYACHUM BUKIIMKAM.

5. 3 omisaay Ha BCTAHOBJICHY BaXKJIMBICTH JOTPUMAHHS CYIICI0O MOpPaJIbHO-
€TUYHUX HOPM TiJ dYac 3AlMcHeHHS npodeciiHol MiSIbHOCTI, IPOBEIACHO
JOCIIJIPKEHHSI TIPOOJIEeMaTUKU €TUYHUX OCHOB B3a€MOJIi Cy[Ji Ta CTOpIH 3a YMOB
3MaraJibHOCTI CyJOBOTO IPOILIECY, 3a pe3yabTaTaMu SIKOTO 6CHAHOGIEHO NPUHYUNU
CyoouuHcmaea, sKi 3a6e3neuyomucsa OOMpUManHam cyooero emudnux Hopm. BxazaHi
npuHIUnU 3akpimiedi y Koncruryuii Yipainu, KpuminaibHOMy mpoliecyaibHOMY
KoJiekCci YKpaiHM Ta iHIIMX YMHHUX TPOIECyalbHUX KOJIEKcax, a caMe: rmoBsara o
YeCTl Ta TIAHOCTI; PIBHICTh YCIX YYAaCHHKIB CYJIOBOTO MPOLIECY MEpesl 3aKOHOM Ta
CYZIOM; 3MarajbHICTh cTOpiH; ipe3ymmilis HeBuHyBaTocTi (KIIK Yipainn).

O3HavyeHi NMPUHIUIKA B MPOIECI KOMYHIKAIIl 31 CTOpOHAMHU TIij] 4ac CyJOBOTO
3aciIaHHs 3a0€3MeUYI0ThCs CYIICI0 HACTYITHUM YHHOM:

- IPUHIIMII TIOBAry JI0 Y€CTl Ta T1AHOCTI — BUMArae JisTH Yy TakKuil crocio, 1o
BUKJTIOUA€ OyIb-sIKY IHTEPIPETAIIO Jiil B KOHTEKCT1 HETIOBary;

- TPUHLMN TPE3yMMIlii HEBUHYBAaTOCTI — HE JOMYyCKae 3aCTOCYBaHHS
O0OBHHYBAJILHOTO YXWUJIy Y CYJOBOMY 3acCiJiaHHI, BIATAaK, HaIpHUKIaa, 3BEPHEHHS 0
00BUHYBa4€HOT0 (IMiJICYTHOTO) «3aCyHKCHUN» YU «3JIOUMHEIb» Y KPUMIHAJIBLHOMY
IIPOBAKEHH1 € HETIPUITYCTUMUM;

- TPUHINAN 3MarajbHOCTI HEPO3PUBHO TOB’S3aHUN 3 1HIIUM MPUHIUTIOM —
PIBHOCTI YYacCHHUKIB CYJOBOTO TPOIECY, KU € MEBHOI MEPEyMOBOIO MPHUHIUITY
3MarajbHOCTI Ta 3a0€3MeUyEThCS HEUTPATBHICTIO Ta HEYNEPEKEHICTIO CyI1 M1 Yac
3[IICHEHHSI CBOIX TOBHOBAXEHb Y CY/I0BOMY 3acCiJaHHI.

OnHOYacCHO BHACIIIOK BUKOHAHOTO aHAM3y pimeHHs Bumoi Paau mpaBocymas
Bim 26 uepBHs 2024 poky y cmopasi Nel958/3am/15-24 npo nputarHeHHs 10
TUCUUIUIIHAPHOT BIAMOBIMAIBLHOCTI CYAJl MIATBEPIKEHO B3aEMO3B’SI30K MiXK
HEBIIMOBIJTHOIO €TUYHOIO MOBEAIHKOI CYI/Il MiJ Yac BIANpPABICHHS MPAaBOCYIAS 3
MOPYIICHHSIM BUOKPEMJICHUX paHillle MPUHIUIIB, TaKUX SIK: MMOBara J0 YeCTi Ta

TIHOCTI; PIBHICTh YCIX YYaCHHUKIB CYIOBOTO IIPOIECY IEepea 3aKOHOM Ta CYIOM;
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3MarajbHICTh CTOPIH; MPE3yMIIIIisi HEBUHYBAaTOCTI. KpiM TOrO, 3p00JieHO BHCHOBOK,
0 €TWYHa MOBEMIHKAa CYAJI MiJ Yac MPOBEJIEHHS CYIOBOTO 3aCilaHHS 3a YMOB
3MarajbHOCTI CYIOBOTO TIPOIECY XapaKTEPU3YEThCsS IEpIl 3a BCE JOTPUMAHHSIM
BHCOKOTO pIBHSI HEYNEpPEeIKEHOCTI Ta HeWTpajdbHOCTI. Bka3zaHe 3yMOBJIEHO
XapaKTEePOM «YHUCTOI» MOJIeNi 3MarajdbHOCTI, SKa BBEJCHA Y M0 YHHHUM
3aKOHOJIaBCTBOM, KOJIM CTOPOHHU OEpyTh Ha ceOe BIMOBIAAIBHICTD 32 HaJaH1 10 CYIy
OoKa3u Ta (OpMyBaHHS MPABOBOI MO3HUINI IIOAO CYTI CIOPY, a CyIAsS BHUCTYMae
HE3JIEKHUM apOITPOM, SIKWW BCTAHOBIIOE ICTUHY Ha MiJACTaBl HAaJJlaHUX CTOPOHAMU
JIOKa31B.

30cepekeHO yBary Ha akTyaJbHOCTI NpoOJeMaTHKH HEIOTPUMaHHSA
HAI[IOHAJIBHUMHU CYAASIMU MOPAJbHO-ETUYHUX OCHOB IiJ dYac mnpodeciiHoi
TUSJIBHOCTI, 10 BOAYa€ThCsl 13 MOLIMPEHOCTI MOCUJIAHHS y CKaprax MOAaHuX 0
Bumoi Panu npaBocymast 3a niepion 3 2023 mo Bepecenb 2024 poxky Ha MOPYIICHHS
cynnamu 1. 3 4. 1 cT. 106 3akony Ykpainu «IIpo cymoyctpiii 1 craryc cyaiBy, a came
HEJOTPUMaHHS HOPM CYIIBChKOI €THKHM B SKOCTI CaMOCTIHHOI MiJACTaBH
JUCHUTUTIHAPHOIL BIMOBIIATBHOCTI CY/I/II.

3 MeTor po3B’s3aHHS MPOOIEMU HEIOTPUMAHHS HAIlIOHATBHUMHU CYIISIMU
€TUYHUX OCHOB B3a€MOJii 31 CTOPOHAMH CYJOBOTO MPOLIECY TijJ Yac MPOBEICHHS
CY/IOBOTO 3acCifiaHHs, 3alPOMOHOBAHO KOMIUIEKCHMM MiAXiJ, SKUW BKJIIOYAE 3aXOIU
OpraHi3aliifHoro Ta MOPaJIbHO-TICUXOJOTTYHOTO XapaKTepy.

J1o 3ax0/1B OpraHi3aiiiiHOro XapakTepy BiAHECEHO:

1) BuacuHe pearyBaHHs ToJIOBY Cy[y Ha MOBIJIOMJICHHS] TPOMAJISIH TIPO BUTIAJKU
HEJIOTPUMAaHHS CYIJIIMH CYJIIBCHKOT €THKH 1] 4ac CyJOBOTO 3aCiaHHS;

2) IligBuieHHs piBHS 0013HAHOCTI cepel CyAIB Ta ix KBamidikallii 3 MUTaHb
CYAIIBCBKOI €THKH, 1110 MOXKE OyTH peaii3oBaHO 3a JOIMOMOIOK OKPEMUX CEMiHapiB
YU y CKJIal IJIaHOBOTO IIiIBHUINCHHS KBaTi(iKallii,

3) BuroroBieHHS METOAWYHUX MarepiaiiB, CHPSIMOBAaHUX Ha BUCBITICHHS
npoOJieMaTUK HEOOX1THOCTI JOTPUMAaHHS CYAJISIMH E€TUYHMX OCHOB MIiJ Yac
KOMYHIKallii 31 CTOPOHaMU CYJIOBOTO MPOILIECY;

4) Opranizanis opraHaMH CYJJIIBCBKOTO CaMOBPSITyBaHHS KPYIJIUX CTOJIIB,

KOH(EpEeHIIIH Ta BIIKPUTUX JTUCKYCIH 3 TEMAaTHUKU JOTPUMAHHS CYIIBChKOT CTHKH.
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OnnodacHo y mnyHKTax 2-4 o00OB’SI3KOBUM € BHCBITICHHS pPEalbHUX,
aKTyaJIbHUX KEWCiB HEAOTPUMAaHHS CYIJISIMH HOPM CYIJIIBCbKOi €THUKU Ta
BIJIMOBI1AQJIBHICTD SIKA HACTAJIA 3a TaKe MOPYILICHHS.

3po0JIeHO BHCHOBOK, IO 3alpONOHOBAHUM KOMIUIEKCHUM MiAX1J CHPUIATHME
peamizaiii OCHOBHHMX 3acaja (TPHUHIMIIB) CYJIOYMHCTBA Ta IIiJIBUIICHHIO SKOCTI
3MIIACHEHHS MPaBOCYJIs, 1[0 CBOEID YEProl0 MO3WTHMBHO BIUIMHE HA PIBEHBb JOBIpU
IPOMAJICBKOCTI /10 CyAOBOi TUIKM Biaau. OKpIM IHIIOTNO BiH TaKOX IOKPAIIUTh
npuBabIUBICTh Mpodecii cyaal cepen npodecioHaniB B raiaysl Mpasa, IO CBOEIO
Yeproo CHpPUATHME 3aTy4YCHHIO 10 CYAIBCHKOTO KOPIIYCY BHCOKOKBaJIi(hiKOBaHHX
KaJipiB, 3a0€3MeYnTh CTAOLIBHICTh POOOTH CYAOBOI TUIKM BIAAU Ta IMOKPAIIHUTH il
IMIITK.

6. 3a pe3ynbpraTaMu J0CIIHKCHHS MPOOIeMaTHKU €TUYHUX OCHOB T103aCY/I0BO1
TISTBHOCTI CyZIJIl B KOHTEKCTI 3HAUYCHHsI JIJIsl 3a0€e3MeueHHs peai3allii He3aleKHOCTI
Ta HEYNEPEIKEHOCTI, a TAKOXK MPUHIIUITY BEPXOBEHCTBA IpaBa, IiJ Yac 31HCHEHHS
NPaBOCYAJl BCTAaHOBIIEHO, IO CYAJsS, BUKOHYIOUM OCHOBHY pOJb y 3I1MCHEHHI
NPABOCYA/IsS TOBHHEH BOJIOMITH BHCOKHMH MOPAJbHUMHU SKOCTSMH, SIKI CIyTYIOTh
OCHOBOIO HOTO TMOBEIIHKH, 30KpeMa 1 B MPUBATHOMY >KUTTI. BcranoBineHno dakr
BIJIMMOBIAHOCTI MOPaJbHO-CTUYHUX BHMOT I103aCyHOBOi TOBEAIHKH HalllOHAJIBHUX
cyaaiB, mo cdopmoBaHi y Kojekci CyaaiBChbKOT €THKH MIXHApPOIHOMY JOCBITY,
30KpeMa baHTanopchKMM TPUHIIMIAM IOBEIIHKH CYAJIiB. BHOKpEeMIEHO OCHOBHY
BUMOTY 110 TIOBEIIHKH CYAJ1, 30KpeMa, y M03aciay)00Bil AisNIBHOCTI, a came, Taka
MOBE/IIHKA MOBUHHA OyTH O€3/0TaHHOIO Ha JYMKY PO3CYIIMBOI, 3aKOHOCITYXHSHOT Ta
noiHGOpMOBaHO1 JOIWHUA. BHACHIIOK CHCTEMHOrO aHali3y IMOJIOKEHb HAaBEICHHUX
BUILLE JKEPEI 3P00NIEHO BUCHOBOK, WO 68 OAHOMY KOHMEKCMI, HAUOIIbUL 8ANCTUBUM
Kpumepiem OYiHKU Nn03acy0080i NOBEOIHKU CYOOi € HEeOONYWeHHS ) CHOPOHHBLOSO
cnocmepieaia 6UHUKHEHHs. CYMHIBI8 Y 6€3CMOPOHHOCMI Ma HeynepeoiceHoCmi cyooi,
SIK He3aJIeKHOTO apOiTpa mij yac BUKOHAHHS HUM IpodeciiftHMX 000B’ s3KIB.

3a pe3ynapTaTaMu AOCIIKCHHS 3alPOMOHOBAHO CUCMEM) MOPALIbHO-eMUYHUX
OCHO8 N03acy0080i OislbHOCMI Y00, K1 3a0e3MeUyI0Th JTOTPUMAHHS HaJIEKHOTO

PIBHSI HE3aJISKHOCTI Ta HEYNEPEHKEHOCTI i Yac 31HCHEHHS PaBOCY/I:
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- 3a0e3MeUeHHs He3aJIeKHOCTI BiJI CBOIX KOJIET, CTOPIH y CIpaBi, YICHIB CIM’1,
MOJIITUYHUX CUJI, BUKOHABUOI BJIAJIU Ta 1HIIMX Cy0’ €KTIB, SIKI MOXKYTh MaTH BIUIMB Ha
PO3TIIA] CIIPABH;

- peamizalis NOpaBa HAa BHUPAXKEHHS JYMOK, 3 ypaxXyBaHHAM OOMEXEHb
MOB’SI3aHUX 3 OCOOJIMBUM CTAaTycoM Cyi (3a00poHa IyOJIYHOTO BHCIOBIIIOBAHHS
CBOET JYMKH IIOAO TMOJNITUYHUX THUTaHb, SKIIO TaKi CTAJIM MPEIMETOM CYJOBOTO
po3mIsAy; 3 TPUBOAY TMOMITHYHOI CHUTyallli, sKa cCKJajacs B KpaiHi; 3abopoHa
0OTrOBOPEHHS IIUX MUTAHb 3 YYACHUKAMU CYJI0BOTO MPOBAJKEHHS, TA 1H.);

- 3a00pOHa HAJIEKATH JO TMONITHYHUX TapTikd 1 mpodeciiHUX CIIOK, Oparu
y4acThb y Oyab-sIKIM TOMITHYHIA [iSJIBHOCTI, MaTH TPEACTABHUIIKUN MaH/AT,
3aiiMatu Oy[b-sK1 1HIII OIUTaYyBaHi MOCaaMu, BUKOHAHHS 1HIIOI OIiadyyBaHoOi poOOTH,
OKpIM HayKOBO1, BUKJIA/IallbKOi Ta TBOPYOI;

- 3BaKYBaHHS TI1J] 4ac 31MCHEHHS HAyKOBOI, BUKJIAJAILKOI Ta TBOPUOi poOOTH
BCIX MaOyTHIX PH3UKIB TaKOi AUIBHOCTI JJIs1 3a0€31eUeHHS BIAaCHOT HE3aJIeKHOCTI Ta
HEYIEePEIKEHOCTI;

- BpaxOBYBaHHS TE€MaTHKH, ayJUTOpli, OpraHi3aropiB 1 CIOHCOPIB MyOIIYHHUX
3aX0/iB Ta TPOMAJICHKOI TisSIBHOCTI 3 METOI0 HaOyTTs BIEBHEHOCTI, IO TakKa y4acTb
HE 3aBJACTh IIKOAU CTaTyCy CYIJi, aBTOPHUTETY CyIy 1 HE MOXKE BIUIMHYTH Ha
3MIIACHEHHSI IPABOCYS;

- MIHIMI3allisl CYAJICI0 Mij] Yac Mo3acyaoBOi MISUIBHOCTI AiH, sIKI MOXYTh OyTH
CHOPHUIHATI CTOPOHHIM CIOCTEpIrayeM SIK M1JCTaBa BUZHAHHS HOT0 yHepeIKeHUM ITi]T
yac 3AiMCHEHHS mpaBocyads (MyOnmidHI YM TPUBATHI KOMEHTapi MO0 CYJOBOTO
CIIOpPY, OIlIHKA CTOPIH y CHpaBi, JAEMOHCTpallis (aBOpUTU3MY, NMPUBATHI CTOCYHKH
Cynal YW 4JIEHIB Moro ciM’i 3 ydYacHHKaMu CYyJOBOrO TIpoliecy, ocobamu
3allIKaBJIEHUMU y pe3yJIbTaTax BUPILIECHHS CIIOPY);

- 3A1MCHEHHS MISUTBHOCTI Y COLIaIbHUX Mepexax, Ha [HTepHer-opymax Ta
iHmMX T1iargopmax B Mepexi [HTepHeT, y TOM HUISX, IO HE 3aBIa€ IIKOAU
aBTOPUTETY CYJJ1 Ta CYIAOBIN BIaIl;

- KOHTPOJIb CTAaTyCy «JIpy31» B COIIAJIbHUX MEpEekKax 3 OISy Ha MOXKJIIUBICTh
BIUTUBY TAKOTO CTarycy Ha ()OpMyBaHHS CyCHUIBHOI JYMKH TIPO HE3aJEKHICTh Ta

HEyNepeHKEeHICTh CY/IJIl i Yac 3A1MCHEeHHS TIPaBOCYII.
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Ha ocHoBi 03HaueHoi cuctemu 3ampornoHoBaHo gonoBHuTH Posmin 11 Kogekcy
CYAJIIBCHKOI €THKHU KU PEryJIo€ IM03acyl0BY IMOBEIIHKY Cy[jal cTartamu 22-24 B
TaKii peaaKiii:

Cmammas 22

Cy00s nosunen peanizogyeamu Npaso HA GUPANCEHHS OYMOK V NPUSANMHOMY
oHcummi 3 ypaxy8auHAM 0OMedHceHb N08 SA3aHUX 3 0COOIUBUM CIMAmMycom cy0oi, Y Mot
cnociob, wo He 3a80ac WKOOU asmopumeny cyo00i ma cy0080i 61aou.

Cmammasa 23

Cyoos nosumnen nid uac peanizayii npasa Ha 30iUCHEHHs HAYKOBOI,
BUKIA0AYLKOI ma meopuoi pobomu 36axcysamu yci NOMEHYIUHI PUBUKU MAKOL
oisinbHocmi 014 3a0e3neyeHHsl 6IACHOI He3ANedHCHOCMI ma HeynepeoiceHocnl,
HeOONnyUjeHH sl 3a80aAH s WKOOU asmopumemy cy00i ma cy0080i 61aou.

Cmamms 24

Peanizayiro npasa cyooi na yuacmo y epomadcekiil OisiibHocmi ma nyoniuHux
3ax00ax 30iUCHIO8AMU 8 MAKUU CNnocid, AKUUL He 3a80acmb WKOOU cmamycy cyooi,
asmopumemy cy0080i 81a0u i He NIUHe HA 30IUCHEHHS NPABOCYOOS.

7. 30cepemKyounch Ha MPAKTHYHOMY CKJIQAHWKY JaHOTO JOCITIHKCHHS, a
caMe OKPEeMHM acleKTaM MOpaJbHOTO CKJIAJHWUKA TpodeciiHol MisNIBHOCTI CYII,
BCTAaHOBJICHO, IO OJHUM 13 TaKHUX AacCHEKTIB € CTaHOBJEHHS BHYTPIIIHBOIO
NEPEeKOHAHHA IMPHU OLIHII JOKa3iB y copasi. B sikocTi mpukiiagy oOpaHO BUCHOBOK
eKCIiepTa y KpPUMIHAJIBHOMY MPOBAKEHHI, y 3B’S3Ky 13 MOIIMPEHICTIO HOro
BUKOPHUCTAHHS Ta CKJIAJHOCTI OIIHKHU cyaoM. BpaxoByroun npunucu 4. 1 ct. 94 KIIK
VYKpaiHu 1070 OINIHKK JIOKa3iB Y KPUMIHAJIBHOMY IPOBAHKEHHI 3a BHYTPIIIHIM
NIEPEKOHAHHSM CY/y, BCTAHOBJICHO, IO BHYTPIIIHE MEPEKOHAHHS BUBOAWUTH OIIHKY
BHUCHOBKY €KCHepTa 0 KaTeropii Cy0’€KTUBHUX CYIKE€Hb CyIIl, Ta (HOpPMY€eThCA,
30KpeMa, IUIIXoM TpaHchopMallii CyMHIBIB Y TIEpeKOHaHICTh. CBO€IO YEPror0 TaKHid
IpolleC MOYMHAETHCSA 13 JOCHIDKEHHS CYIJICI0 BHUCHOBKY €KCIIepTa SIK JIOKazy Yy
CyIlOBOMY 3acijjanHi, 1o Oe33amepeyHo BiAMOBiIae 3acajl Oe3MOCepeHOCTI
JOCIIIJIKEHHS OKa31B, 3akpimieHi y ct. 23 KIIK Ykpainu.

['onoBHOIO MPOONIEMOIO, 3 SKOK CTUKAETHCS CyAJs MiJ 4ac OLIHKH BHCHOBKY

eKCIlepTa y CYIOBOMY 3aciJlaHHI € HEeJOCTaTHICTh CIeliali30BaHUX 3HaHb, SKi O
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HaJadd MOXKIIMBICTh O0’€KTHBHO OIIHUTH BECh CKCIIEPTHHUM BHUCHOBOK, OCOOJHMBO
AKIIO JOCIHIJKEHHS, MPOBEJACHE EKCIEePTOM BHMAarajio 3acTOCYBaHHS CKIIAJHUX,
KOMILJIEKCHUX METO/IIB, & y CAMOMY BUCHOBKY BUKOPHCTOBYETHCS O€3J114 CleliaIbHUX
TEepMiHIB Ta (GOpMyItoBaHb. Pazom 3 TuUM, MiABUIIEHHS PIBHS CHELIAIBHUX 3HAHb Y
rajxys3i CyI0BOi €KCIIEPTHU3H, X0U 1 MOXKE TOJICTIIMTH MPOLIEC CIPUIHATTS 1HpOopMaIlii
BUKJIaJICHOT Y BUCHOBKY €KCIIEpTa, OJHAK JIOCKOHAJIO HE PO3B’sI3ye camy Ipoliemy
00’ €KTHUBHOI OI[IHKH TaKOTO BUCHOBKY, III0 3yMOBJIEHO POJUIIO Cy/AJi1 — MpodeciitHoro
IOpUCTA, TOKJIMKAHHSM SIKOTO TIEPIII 32 BCE € MPAaBUIILHE 3aCTOCYBAaHHS HOPM ITpaBa.

Biarak, Oinbm epexTUBHUM 71 TIOJIOJIAHHS CYAJCI0 CYMHIBIB TPH OITIHIII
BHCHOBKY €KcriepTa Oy/ie BUKOPUCTAHHS J03BOJICHUX KPUMIHAIBHUM MPOIECYabHUM
3aKOHOJIABCTBOM CHOCO0I8 pO3 'SICHEeHHs, NepesipKu MAKUX BUCHOBKIB, JI0 SKUX
HajeXaTh: JONMUT €KCIepTa B CyAl;, 3aJlydeHHs creliaiicta s HaJdaHHA
KOHCYJbTallld, TOSACHEHb, JOBIJOK Ta BUCHOBKIB IMiJl Yac CYIOBOTO PpO3IVISAY;
IPU3HAYEHHSI CYJIOM JI0/IaTKOBO1, IOBTOPHO1, KOMICIHOI Ta KOMIUIEKCHOI €KCTIEPTHU3H.
OpnHovyacHO e(peKTUBHUM € OIIIHKA CYJIOM BUCHOBKY €KCIIEPTA HE TUIBKHU SIK OKPEMOTO
JI0Ka3zy, a ¥ B MPU3MI CHIBBIAHOIICHHS 3 1HIIMMU JOKa3aMu y crpaBi. 3poOieHO
BHCHOBOK, 1110 BKa3aHWU MIAX1J] JUTIsl OI[IHKA BUCHOBKY €KCIIEpPTa € TOCUTh CKIIATHUM,
OoHAaK €(PEKTUBHMUM, 3 ypaxyBaHHSIM (aKTy, 110 Ha BHYTPIIIHE MEPEKOHAHHS CYJI
BIUIUBAE BCsI JOKa3oBa I1H(oOpMAIlis, sKa IOCIIKYEThCS 3TIHO 13 3arajbHUMH
npaBWIaMd KPHUMIHAJIBHOTO Tporiecy. Tak, SKIIO EKCIEPTHUH BHCHOBOK HE
CyNEepeYUuTh CYKYMHOCTI I1HIIUX JOKa3iB MO CIpaBi, CYMHIBU II0J0 HBOIO
TpaHC(HOPMYIOThCSl y TIEPEKOHAHHS, 1 HABMAKH, y pa3i SIBHUX CYyNEPEYHOCTEH Cyms
MOXK€ JIATH BUCHOBKY IMpPO XMOHICTh 31HCHEHOTO BUCHOBKY, IO MPU 3BUYANHIN
OI[iHIII OKPEMOTO JI0Ka3y € HEMOXKJIUBHM.

8. B po0orti sBHUIE cTepeoTUmi3alli NPONOHYEThCA PO3MIAIATH K BaXJIMBUI
¢dakTop, KU1 ICTOTHO MOXKE BIUIMHYTH Ha CYJUIIO TiJ Yac 3M1MCHEHHS MPaBOCYLIS Y
KPUMIHAJIBHUX TMPOBAKEHHAX, 3 OISy Ha Te, IO caMe€ Yy KPUMIHAJIbHOMY
MpoBa)KeHHI oco0a 0OBUHYBadueHOro (IMIJACYIHOT0) CTa€ O0O0’€KTOM OIlIHKH Ta
0e3rmocepelHhO BIUIMBAE HA TPU3HAYYyBaHE CYAOM TIOKapaHHS, BIJTaK BILIUB
YKOPIHEHUX CTEPEOTHIIB TiJ Yac pPO3MISANY KpHUMIHAIBHUX TMPOBAKEHb €

HallHeOE3IIEUHIIITHA.
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HeraruBHuii BIUIMB YKOPIHEHOTO CTEPEOTUITy HaA TMPOIEC OIIHKH CYIJICIO
JIOKa3iB y CHOpaBl MOXKE IMOJNSATaTH y CBIJIOMOMY ITHOPYBaHHI JOKa3iB, SKI HE
BIJIMOBIJAIOTh TAKOMY CTEPEOTHUITY, 1 HABNAKK — AKIIEHTYBAaHHIO yBaru Ha Ji0Ka3ax,
AKI TIITBEPIKYIOTh TaKHil YKOpPIHEHMH cTepeoTun. BHacIIIOK MNpPOBEIEHOro
JOCIIIKEHHS TATBEPKEHO MOXKIIUBICTh HAIBHOCTI Y CBIJOMOCTI CYAJII YKOPIHEHUX
HACTAHOB 11010 TIEBHO1 pacl YW HAIIOHAJIBHOCTI, KOJbOPY LIKIPH, SIKI YTBOPIOIOTH
BIJIMOBIAHI CTEPEOTUIH 5K Oe3mocepelHbO0 MOXYTh BIUIUBaTH Ha pe3y/bTaTH
pO3MIIsALy CIIpaB y Cy/l.

OnHOYacHO 3pO0JICHO TaKi 61ACHI BUCHOBKU, & CAME:

- CTEpPEOTHITI3allISI MOXKE MPU3BECTHU JI0 YIIEPEIKEHOT HETraTUBHOI OI[IHKA 0COOH
00BUHYBaueHOTo (IIJICYTHOTO) JIMIIIE TOMY, IO BIiH € YaCTHHOIO TEBHOI COIIAJIbHOT
Ipyny, OO K01 Y CBIIOMOCTI Cy[l B)K€ CQOPMOBAHUIN HETATUBHUI CTEPEOTHII,

- CTEpPEOTHITI3AIIST MOKE CTaTH IPUYUHOIO KPUTHYHOTO CTABJICHHS 3 OOKY CyaIi
70 CBITYEHb TAKOTO OOBHMHYBA4€HOTro (MiJACYIHOTO) (HAmpuKiIam, y pasi, SKIIO0
CTEpEOTHI nepeadayae, o0 BKa3aHa colliaibHa rpyria JHoeid BBaXKAETHCA CXUIIbHOIO
10 OpexHi, CBIIYEHHS 0COOM, sIKa TIOCTA€E Mepe]] CYIOM y TAKOMY pasi MOXYTb OyTH
PO3IIHEHI SK HEMpaBIWBi, HABITH SKIIO /IS TaKoi OI[IHKM BiJICYTHI 00’ €KTHBHI
MACTaBU;

- CTUIMaTu3alis MI0A0 IMOB’S3aHOCTI MEBHOTO BUIAY KPUMIHAJIbHOTO
IPABOMOPYIIIEHHS 3 OKPEMOIO COIIaIbHOK TPYIO, JUISl SIKOi BYMHEHHS TaKOTO
KPUMIHQJIBHOTO TPABOMOPYIICHHS MOXE BIUIMHYTH HE JIMIIE Ha TIXKKICTh
IPU3HAYCHOTO TTOKapaHHsl, ajie ¥ BU3HAHHS 0COOM BUHOIO YW HABIIAKHU.

Oco06nuBe MicIle B SIBHIIl CTEPEOTHII3aIli 3aiMarOTh TeHJIEPHI CTEPEOTHUIIH,
K1 T 9ac CyA0BOTO PO3MISAAY CTAaHOBIATH 3arpo3y He JUIIe il OOBUHYBaYCHHX, a
W Ans mOTepHiiuX, BIAHOCHO SKHUX, 3aJIE)KHO BIJ BHIY KPUMIHAJIbHOTO
MPABOMOPYIIIEHHS, MOXYTh ICHYBaTH YKOPIHEHI YSIBICHHS TMPO «IPABUIBHY» YU
«11easIbHY» JKEPTBY TaKUX 3J04YMHIB. Tak, OCHUTh MOUIUPEHUM € CTEPEOTUITHUMN
o0pa3 «imeanbHOI KEPTBH CEKCyaJlbHOTO HACUIIBCTBa», HEJOTPUMAHHS SKOTO
NOTEPIUIOK CTOPOHOK MOXXE€ HETaTWBHO BIUIMHYTH Ha OLIHKY ii (loro) moka3aHb,

3yMOBUTH 1X MEHIITy 3HAUYIIICTh SIK JOKa3y y KPUMIHAJILHOMY IIPOBA/KEHHI, BiJTaK
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HIBETIOETHCS BIUIMB TAaKUX CBITYCHb Ha (DOPMYyBaHHS BHYTPIIIHHOTO TMEPEKOHAHHS
Ccyni.

3po0ieHO BHUCHOBOK, III0 BIUIMB CTEPEOTUMIB Ha 0COOy Cymal i Yac
3[IACHEHHS] HUM (HEI0) CBO€T Mpo(eciitHOl AISIIbHOCTI CTaBUTh M1l 3arpo3y horo (ii)
HEe3aJICKHICTh, 0€3CTOPOHHICTh Ta HEYIEPEKEHICTh, III0 MOYKE IMMPU3BECTH JI0 PI3HUX
BUJIIB JUCKPUMIHAIlIT YYACHUKIB CYJIOBOTO MPOIIECY il 4ac pO3TIISIAY CIIPaBH B CY/Ii.

9. 3a pe3ynbraTaMu JOCHTIIKEHHS MUTAHb KOHMIIKTY M) MOPAJUIIO 1 TPaBOM Y
TUSIIBHOCTI CyIAl K OKpeMOi MpoOJieMaTuKU MOPAJIBbHOTO CKJIQJHUKA MisSTIBHOCTI
cyani y chepi KpUMIHAIBLHOTO CyJOYMHCTBA 3POOJICHO BHCHOBOK, IO HAWOIIBIIIOTO
BUPAXCHHS KOH(IIKTH MK MOPAJUIIO Ta MPaBOM MAIOTh Iij] 4ac PO3IISAY CYIICIO
KPUMiHAJILHUX TMPOBa/KCHb. Bka3aHe 3yMOBIICHO THM, IIIO II€ €IMHA Tajy3b MpaBa,
7€ MOKapaHHSAIM MOXYTbh OyTH CepHO3HO OOMEKEHI OCHOBHI KOHCTHUTYLIIHI IpaBa 1
CBOOOAM JIIOAUHU. 3a TAKUX OOCTAaBUH 3BEPHEHHS 0 MOPAIBHHUX KAaTEropiil HE TUTHKU
IpUIyCTUME, a W HEOOX1HE, 10 OMOCEPEAKOBAHO MIATBEPIKYETHCS 3aKOHOJABIIEM,
KWW BUBIB JI0 CyO €KTUBHMX CYIK€Hb CY/IJII OIIHKY JI0Ka3iB «3a BHYTPIIIHIM
NepeKOHAHHAM». BKa3zaHe pO3KpHMBaE MOXKIMBOCTI ISl 3aCTOCYBAHHS CYIiBCHKOTO
po3cyny, 1o ¢GOPMYEThCS, 30KpeMa, 3 ypaxXyBaHHSIM MOPAIbHUX TMOIISAIIB Ta
NEPEKOHAHb CYIII.

Bcranosneno, mo miag 4Yac po3mINAy KPUMIHAJIBHUX MPOBAKEHb CYII
CTUKA€ETHCA 3 1HPOPMALII€I0, SIKIA HE MOXKHA JIATH OLIIHKY HE BIAIOYMCh A0 MOPAJIbHHUX
KaTeropiii, a came: ocoba 00BUHYBaueHOro (MiJICYJHOT0), HOro coliajibHa
XapaKTepUCTHKA, TOBEAIHKA Yy 3ail Cyay IMiJl 4ac CYJOBOTO 3acifaHHs, HAasBHICTb
MOMEePEHIX BUMHEHUX KPUMIHAJIBHUX MPABONOPYIICHb, BU3HAHHSA YU HE BU3HAHHSA
HUM BUHHU, HAsBHICTh JI€BOTO KasATTS, IMO3MINS IMOTEPHiIOl CTOPOHU Ta Oararo
iHmoro. Hagaroun HUM OIIHKY, CyAJisl MiJICBIJOMO 3BEPTAETHCS 10 KaTeropii podpa i
3714, CHPABEIJIUBOCTI Ta CYCIUJIBHOTO 1HTEPECY, aJKE TUIbKHU SIKIO CYIJISl PO3ILISIE
BIJIMOBIAHI IIHHOCTI Ta BOJIOAIE TOTPIOHMMH HaBUYKaMH, BIH MOXXE€ BHUHECTH
CIIPaBE/JIMBE TA 3aKOHHE PIIICHHS.

3ayBa)X€HO, 110 TOJOBHUMHU KOH(IIKTaMU € MOpPaJbHUNA BUOIP MIXK 3aXHCTOM
IHTepeCciB TOTEepIinoi CTOPOHM Ta YHHUKHEHHS HAJAMIPHOTO TOKapaHHS s

0OBHHYBaYeHUX, MDK KOPHUCTIO B1J >KOPCTKOI KapHW SK 1HCTPYMEHTY 3armoOiraHHsI
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YKOPIHEHHS BITYYTTS BCEIO3BOJICHOCTI y COIliyMI Ta MaWOyTHBOI TIMOTETHYHOIO
IIKOAOK0 IS CYCNUIBCTBA Y pa3l HEBUIPABICHHS 3aCyHDKEHOrO 3a JOMOMOTIOIO
PU3HAYEHOTO TTOKapaHHSI.

OpHOUacHO 3aKIEHTOBAHO Ha pe3yJbTarax MPOBEACHOTO B pPaMKax I[HOTO
TUCEPTAIMHOTO JOCHIDKCHHS 1HTEPB’IOBAaHHS CYAAIB, BIJMOBIIHO IO SKOTO
ONUTYBaHI HE BHUIUIAIOTH MOPAJbHOTO KOH(QUIKTY Yy CHTyalisx BHOOPY MIiX
HEOOX1/IHICTIO 3aXUCTY 1HTEpeCiB 0COOM Ta JOTPUMAHHIO MPUHIUITY 3MarajbHOCTI,
BIJIMOBIAHO JO SIKOTO CY[JIs BUCTYIA€ He3alle)KHUM apOiTpoMm. Tak, y BuUIagkax
HEOCTATHOCTI IOPUINYHUX 3HAHb CTOPOHU, YU 0COOH, sSIKa MPEICTABIIAE 11 IHTEPECH,
HEJOCTaTHICTIO HAJaHUX CTOPOHAMH JOKa3iB Ta 1HII., III0 MOXE CTaTH MPUYHUHOIO
HEHAJICKHOTO 3aXHUCTy iHTEpeCiB 0COOH, Cy/Ii: IMHUPOKO BUKOPUCTOBYETHCS TIPUHIIUTI
«jura novit curia»; «IpONOHYIOTh» CTOPOHAM B TEKCTaxX yXBaJl HAJIaTH MEBHI JOKa3H,
SKUX HE BUCTAua€ B MaTepiajax CIpaBu IS CIPABEIJIMBOTO BUPIMICHHS CIOPY; B
KOMYHIKAIII1 31 CTOPOHAMH «HABOSATHY» 1X Ha JYMKY HEOOX1THOCTI HaJaHHS MEBHHUX
JI0Ka3iB, OOpaHHs HaAJEXKHOTO CIMOCO0y 3aXHUCTy Ta 1HIIL. BiacyTHICTH MOpPaJIBHOTO
KOH(JIIKTY B TaKuMX BHUMaJAKaxX CyAJal OOIPYHTOBYIOTh: JIIOASHICTIO; BHYTPILIHIM
PO3YMIHHSIM CIIPAaBEIJIMBOCTI; CHPUSHHIO CTOpPOHAM y HaJaHHI HUMHU JOKa3iB Ta
MOJIOJIAHHIO «OUTHX TUISIM» Y 3’ CyBaHHI 0OCTaBUH CIIPABH.

10. 3 METOI PO3MIMPEHHS Ta NOCUNEeHHS THCTUTYIIMHOI MATPUMKHA CYIIIB 3
NUTAaHHS 3aCTOCYBaHHS HHUMHM MOpPaJIbHO-€TMYHUX Kareropiil y ix mnpodeciiiniii
JISTIBHOCTI B pOOOTI 3alpONOHOBaHA CHCTEMA OPraHi3aliiiHO-METOAUYHUX 3aXOAIB 3
IHcmumyyitino2o 3abe3nevenHs: 3aCTOCYBAaHHS CYIJISIMH KaTeropid mMopali y CBOiH
npodeciiiHii TISITBHOCTI, 10 YUCa SKUX aBTOPKOKO BIIHECEHO:

- 3ampoBaKCHHSI CHUCTeMH Mpo(decifHOro pPO3BUTKY ceped CYAIiB, sKa
OXOIUTIOE KypcH MIABMUIIEHHS KBamiQikauii 3 eTuku Ta mMopaii. LI Kypcu noBuHHI
OyTH CIIpSIMOBaHI Ha OHOBJICHHS 3HAHb CYIJIIB y Tally3i €TUKU Ta MOPaJli, a TAKOXK Ha
PO3BUTOK iXHIX MoOpajbHUX sikocTeil. Kpim Toro, edekruBHUM Oye 3amydyeHHS 0
MPOBEACHHS JAaHUX KypCiB MPAKTUKYIOUUX CYHJIIB, SIKI MalOTh JOCBiJ BUPIIICHHS

KOH(QJTIKTIB M1 3aCTOCYBaHHSIM HOPMH ITpaBa Yd MOpaJli B IEBHUX BUIAIKaX.
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- po3poOKa HaBYAJLHHUX MaTepialiB 3 €TUKH Ta MOpalli I CyIJIiB, 30KpeMa I1i
Marepialy IMOBUHHI OyTH ajamToBaHl A0 IMOTPed CYyAIIB, SKI PO3MIAIAIOTH
KPUMIHAJIbHI CIIPaBU.

- CTBOpPEHHs 1H(opMaliiHOI MmIaTGopMu I CyAIIB, BCEPEAMHI SKOI MII0Yl
CyAli 3MOXKYTh OOMIHIOBATHCSI BIACHUM JIOCBIIOM. BpaxoByroum odiKkyBaHE 3HAUHE
MONIOBHEHHS INTaTy CYyAIiB B YKpaiHI HOBUMH CYHJIsIMH, BKa3aHUW 3axin Oynae
CHPHATH HAOYyTTS HOBONMPHU3HAYECHUM CYIASIM MPAKTUYHUX HABUYOK Ta OTPHUMATH
MOpay BiJl CTAPIIUX KOJIET MPO T€, SK CHPABIATHCS 3 MOPATbHUMH BUKIUKAMH ITi]T

4ac po3MIsAy KPUMIHATBHUX MPOBAIKCHD.
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JTOJIATKH

Jlonatoxk A

Cnucok ny0utikauiii 3100yBaya 3a TeMOI0 AucepTanii

Hayxosi npayi, 6 sikux onyonikosani 0CHO8HI HAYKOGI pe3yibmamu oucepmayii:

1. bap6am JI. IIpaBocymns: HOro CyTHICTh, COlllaJibHA OCHOBAa Ta BTUJICHHS B
npaBoBiil cucteMi Ykpaiuu. Bicuuk [lenimenyiapnoi acoyiayii Yxpainu. 2024. No 1.
C. 85-93. DOI: 10.34015/2523-4552.2024.1.10.

2. bap6am J[. ETuuHuii KoMIac CyajiBCTBa: MOpPaIbHI-€THYHI BHUMOTH IS
CyIJIB Ta KaHAWAATIB Ha 3aWHATTS MOCaau CyAJl B KOHTEKCTI BIJMOBIIHOCTI
€BponelcbkuM cTanaapram. Bicnux [lenimenyiaprnoi acoyiayii Ykpainu. 2024. Ne 4.
C. 114-123. DOI: 10.34015/2523-4552.2023.4.12.

3. Filipenko N., Barbash D. Formation of Inner Conviction when Evaluating an
Expert Conclusion as a Source of Evidence in Criminal Proceedings by the
Judge. Archives of Criminology and Forensic Sciences. 2022. Ne 6 (2). P. 85-102.
DOI: https://doi.org/10.32353/acfs.6.2022.07.

4. bap6am JI. CtepeoTun sk NMEpemiko/ia MpaBoCyIi0 Ta HOro BIUTHB Ha CY/IJIIO
i Yac pO3NISAy KPUMIHAJIBLHOTO TPOBAKEHHS. Teopis ma npakxmuka cy0080i
ekcnepmu3u i Kpuminanicmuku : 30. Hayk. np. / Han. Hayk. neHtp «IH-T cymoBux
excrieptu3 iM. 3ach. npod. M. C. bokapiyca», Ham. ropun. yH-T iM. fApocnapa
Mynporo. 2023. Bumn. 3 (32). C. 132-147. DOI: 10.32353/khrife.3.2023.08.

5. Barbash D. Conflict between morality and law in criminal proceedings:
theoretical aspects and practical examples [Electronik resource]. Socrates / Riga
Stradin§ University. 2023. Vol. 27, Ne 1. P. 9-16. DOI: 10.25143/
socr.27.2023.3.09-16.

Hayrxosi npayi, axi 3aceiouyroms anpobayito mamepianie oucepmauii:

1. bap6am JI. K. [IpoGnemaruka BU3HAUYCHHSI TEPMIHY MOpaJI, SIK CKIIATOBOI
CYCIUIbHUX IIHHOCTEU. Dinocois 6 axciocgepi enobanizyrouo2o coyiymy. MaTepiaiu

MDKBY31BCHKOTO MICBKOTO HayKOBO-TIPAKTUYHOTO cemiHapy, 17-18 nmuctomama 2021 p.
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XapkiB: Har. aepoxkocm. yH-T iM. M. €. XKykoBcbkoro «Xapkis, aBiail. 1H,-». 2021.
C. 52-55.

2. bap6am JI. K. ITigTpriMaHHsi BUCOKOTO PIBHS MOpaJi sK 3aci0 3amoOiraHHs
KopyImuii cepes cyaaiB. Ilpomudia opeanizosamiil 3104UHHOCMI: npoodIeMu meopii ma
npakmuKy : Matepialii PerioHalbHOTO HAYKOBO MPAKTHUYHOTO ceMiHapy (M. [[Himpo,
03 rpymns 2021 p.). Auinpo : dainporn . gepx. yH T BHyTp. crpas. 2021. C. 23-26.

3. bap6am [l K. denomen ctepeoTuny K HEBiJ’ €MHA YacTHHA CYCIHIJIBHOTO
MuciieHHs. @inocoghia 6 akciocgepi enobanizyrwuoco coyiymy. Marepianu
M1KBY31BCHKOTO MICBKOTO HAyKOBO-IPAKTUYHOTO ceMiHapy, 17 nucromama 2022 p.
XapkiB: Har. aepoxocm. yH-T iM. M. €. XKykoBcbkoro «XapkiB, aBiail. 1H,-». 2022.
C.7-9.

4. bap6am J[. Crepeoturi, Horo Miciie B 3JI0YMHHOCTI Ta BIUIUB Ha CYAJIIO Mif
9ac po3nIAy KpUMIHAIBHUX MPOBaKeHb. In: Omul, criminologia, stiinta, Ed. Editia
a 2-a, 24 martie 2023, Chisindu. Chisindu: Institutul de stiinte penale si criminologie
aplicata, 2023, Editia a 2-a, Vol. 1, P. 760-762.

5. bap6am /. K. I'enaepHi ctepeotunu Ta iX BIUIMB MiJ 4ac pO3MISAY CYIACIO
KpuiHanebHUX cupaB. The 10 th International scientific and practical conference
“Science and technology: problems, prospects and innovations”(July 6-8, 2023) CPN
Publishing Group, Osaka, Japan. 2023. P. 229 — 234,

Haykosi npayi, sxki 0oodamkoso 8i0obpadicalomsv HAYKOGL pe3yibmamu
oucepmayii:

1. Barbash D. Video recording as evidence of violent crimes in a criminal
proceeding and its negative impact on the judge during its investigation in
trial. Archives of Criminology and Forensic Sciences. (2023). No7(1). P. 71-81.
DOI: 10.32353/acfs.7.2023.05.
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Hlonaroxk b

Ilpoexkm
XXI (UEPTOBHW) 3’131 CY/UIIB YKPATHU
PIILIEHHS

IIpo 3arBepmakennss Kogekcy cyniiBCbKOI €eTUKHU
BignosigHo 1o ct. 56, . 8 4. 2 cT. 123, u. 6 ct. 126 3akony "IIpo cymoycrpiii 1
craryc cynais" 3arBepautu Kojgeke cymiiBcbKoi eTukH, 3arBepxeHud XXI 3’i3a0M

cynniB YKpainu oepesns 2025 poky, B Takiil penakiii (101a€ThCs).

T'osioByrOUMi Ha 3’1311

Cexkperap 3’i30y
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Ilpoexm

PO3JILI 111. TIO3ACYJIOBA TIOBEJIIHKA CYIUII
Cmammi 18-21
{Kooexc 6 peoakuyii Piwenns 3°i30y cyodie . .}

Crartsa 22
Cynast TOBHHEH peaji3oByBaTH MPaBO HA BUPAXKECHHS AYMOK Y MPUBATHOMY
KUTTI 3 ypaxyBaHHSM OOMEXKEHb TMOB’SI3aHUX 3 OCOOJMBUM CTATyCOM CY/JIl, Yy TOM
Crocio, 110 He 3aBJa€ IKOU aBTOPUTETY CyIJI1 Ta CyJOBOi BIIaJIu.
Crarta 23
Cynnss mOBMHEH MiJ 4Yac peaiizalii npaBa Ha 31MCHEHHS HAyKOBOI,
BUKJIAJAIbKOi Ta TBOPYOI pPOOOTH 3BaKyBaTH YyCI TOTEHIIHHI PU3UKH TaKoi
TISITBHOCT1 JUIS 3a0€3IeUeHHs] BJIACHOT HE3aJIeKHOCTI Ta HEyINepeIKeHOCTI,
HEIOIYIICHHS 3aBaHHs IITKOAN aBTOPUTETY CY/JII Ta CyA0BOI BJIaIH.
Crartsa 24
Peanizarnito mpaBa Cyai Ha y4acTb y TPOMAJICHKINA MISIIBHOCTI Ta MyOIIYHUX
3axo/lax 3/IIMCHIOBATH B TaKHM CHocCiO, SKUH HE 3aBAAacTh IIKOAW CTaTyCy CY/I,

ABTOPUTETY CyJ0BO1 BJIaJH 1 HE BIUIMHE HA 3A1MCHEHHS TIPaBOCYIS.
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Honaroxk B

Pe3yabTaTn iHTEpB’I0OBaHHS CYI1iB

3a TEMOIO JUCEPTALIHHOrO NOCiIKeHHs acipanTku bapoam ap’i KocTasHTUHIBHU
«MopasbHi OCHOBH 31MCHEHHS 0COOIMBOTO MOPSAKY CYyAOBOTO PO3IISLY Y

KPUMIHAJIbHUX TTPOBAKEHHSX», TPOBEICHOTO B paMKaXx IMiJATOTOBKH IUCEPTAaIlli Ha
3100yTTsI HAYKOBOTO CTYIIeHsI ToKTopa (itocodii 3 ramysi 3HaHb 08 - [IpaBo,

cnietiasnibHOCTI 081 - ITpaso.

Ha3Ba nmcepraniiinoro nociaigskeHnsi: MopaidbHi OCHOBHW 3A1HCHEHHS
0COOJIMBOTO MOPSAKY CYOBOTO PO3IVISAY Y KPUMIHATIBHUX MPOBAHKEHHSIX.

MeTta gociaiTiKeHHsI: KOMIUIEKCHE OCHIDKCHHSI aKTyaJlbHHX TEOPETHUYHUX,
OPaKTUYHUX Ta TMPABOBUX IMUTaHb, IO CTOCYIOTHCSA NPOOIEMATUKH MOPAJIbHO-
€TUYHUX OCHOB 3MIMCHEHHS TMPaBOCYIJIsl, 1HO3EMHOTO JOCBIAY peaizalli CBOix
(GYHKIIIM Cy/I0BOIO TIJIKOIO BJIaJ{, BUOKPEMJICHHS aKTyalbHUX MPOoOJIeM Ta po3poOKa
pEeKOMEH Al TX MOAO0IaHHS.

Mera iHTepB’r0BaHHsA: OTpuUMaHHS BI1Jl OCHOBHOI W1IJIbOBOI TIpPYyIH
JTUCEPTAIITHOTO JOCHIKEHHS, a camMe CYAIIB 0e3MOoCcepeHiX MPaKTUYHUX JaHUX
100 TEMATUKH JOCIIHKEHHS «MOPATbHO-ETUYHUX OCHOB 31MCHEHHS MPABOCYIS,
HATBEPKEHHS YU CIPOCTYBaHHS BUCYHYTHUX Y JOCHIPKEHHI TOTE3 TOLIO.

dopmart npoBeleHHs iHTePB’IOBAHHS: AaHOHIMHE, OHJIAlH.

XapakTepucTuka BUOIPKHU PECIOH/IEHTIB:

nocaja: Cyas Cyay 3arajibHO1 FOpUCIUKIIIT,

JOCBI/T: PO3MIISLT KPUMiHATBHHUX TPOBAKEHb;

KUIBKICTh PECIIOHJIEHTIB: 57 0Ci0;

CY/IH: MICIIEB1 Cy/IH 3araJIbHOI FOPUCIUKITIT M.XapKoBa, MICIIEB1 CyIH 3araJibHOI

topucaukiii dacriBcskoro paitony KuiBcbkoi o0macri.

Buxiaa reMaTuKH NPOBeICHHA iHTEPB’IOBAHHA:
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Tema 1 — Illogo AoTpuMaHHS CYIIsSIMH HOPM CYIIIBCBKOI €THKH Ta ii
BKJIMBOCTI JIJIS MABUIIIEHHS JIOBIPU IPOMAJICHKOCTI JI0 CY/IOBOI T'LIKU BIIAJIH.
Tema 2 — Illomo eTHYHUX OCHOB B3a€MOJIl CyaJl Ta CTOpPIH 3a yMOB
3MarajbHOCTI CYIOBOTO TIPOIIECY.
Tema 3 — Illogo eTMYHUX OCHOB IMO3aCYIOBOI JISTILHOCTI Cy/Ii B KOHTEKCTI

SHAa4YCHHA JJIA 3a0e3IeueHHs He3aJIeKHOCTI Ta HGYHGpGII}KGHOCTi.

Omnuc pe3yibTariB T0CIIIKEHHS:
Tema 1 — I]ooo oompumarHs cyOOsIMU HOPM CYOOIBCbKOI emuku ma il
sadicausocmi 0Jisl NIOBUWEeHHS 008IPU 2POMAICLKOCII 00 CYO0B0i 2LIKU 81aA0U.

[uranns Nel — skuil Ha Balle MEpEeKOHaHHS peaJbHUI CTaH PiBHS AOBIpU

CYCHUIbCTBA JI0 CYI0OBOi CUCTEMU YKpaiHu?

Pesynbrar: HM3bKHI piBeHb aoBipu (60% omMTyBaHWX), BHUCOKHI pPIBEHb
noBipu (40% oNMUTYyBaHUX).

[TpumiTKH: PECTIOHIEHTH, K1 BKa3aJIM HAa BUCOKHI PIBEHb JIOBIPU CYCH1ILCTBA
70 CY/IOBOi TUIKM BIagu OOTPYHTYBajd CBOKO MO3HUIIIO0 TUM, IO pEaIbHUI PIBEHb
JIOBIpY MOKHA BU3HAYUTH JIUIIIE 32 KUTHKICTIO MO30BIB, Kl MOAAIOTHCS IO MiCIIEBOTO
Cydy KOXXEeH pik. BpaxoByrouu, 110 KOXKHOTO HACTYITHOTO POKY KUIBKICTh TO30BIB
MOJIAHKX JI0 CYAY 301IBIIY€EThCS, PIBEHb JIOBIPH TPOMAJISH, SIKi JOBIPSAIOTH BUPIIICHHS

CBOIX CIIOpIB Cy/ly € BUCOKOIO Ta 3pOCTaE.

[urtanns No2 — yu crukanucs Bu y cBoiil mpodeciitHiil AisUIbHOCTI 31 CBIIOMO

HEraTUBHUM CTaBJICHHSM JIO CYAy UM CYJIOBOI CUCTEMHU 3arajiom?

Pesynbrar: Tak (100% onutyBaHuUX).

[Ipumitku: 10% pecnioHIeHTIB, 3a3HAYMIH, IO (DAKTH HETATUBHOIO CTABJICHHS
1HIIMX 0Ci0 y iX mpodeciiiHii AISTBHOCTI TPAIUUIACS, OJHAK BOHH OB’ SI3YIOTH X 31
3JI0BKHMBAHHIMU MpPOIECyalbHUMU MpaBaMU CTOPIH CYAOBOTO TpoIlecy
(HeoOIpyHTOBaH1 BIJBOIM CKJIAAy Cydy), Hampy>KeHHUM €MOLIMHMM CTaHOM OCOOHU
CTOPOHHM CYIOBOTO TMPOBA/KEHHS, PO3YapyBaHHSM BHACIIIOK HEBIJIMOBIHOCTI
pIIlIEHHS CyAy BJIACHUM OYIKyBaHHSM Ta 1HII., OJHAK HE TOB’s3aHI 3 0CO00I0 Cy/Ii

abo CyaOBOIO CUCTCMOIO 3arajioM.
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[Tutanusa Ne3 — sk Bu BBaxkaere, Un MOXKE MEPCOHAJIBHUN MPUKIIAJ] BHCOKOI
MOPaJIbHO-€TUYHOI MOBEAIHKU CY[[1, 3MIHUTUA CTaBJIEHHS CYCHUIbCTBA 10 Mpodecii
Cy//11 Ta MiJBUILUTH PIBEHb JOBIPU IPOMAJICHKOCTI 10 CYJOBOI CUCTEMH YKpaiHu?

Pesynbrart: Tak (90% onurtyBanux), ckopimie Hi (10% onuTyBaHuX).

[Mpumitku: 10% onuTyBaHMX, SKI BIAMOBUIM «CKOpIIIE Hi» 3a3HAYMIH, IO
CKOpIII 32 BCE MEPCOHATBHUN NPHUKIAA CyIIl HABPSAA YM 3MOXKE 3MIHUTH CTaBJICHHS
COIIyMYy JI0 CYIOBOi CHCTEMH B IILJIOMY, Pa30oM 3 THM, 1 MiJICTaB pO3YapOBYBATHUCS Y
i mpodecii Takox He Oyme. CynoBa cucTeMa — 4YacTHHA CYCIUTBCTBA TAKOXK, TOMY
AKIIO «XBOpPI€ CYCIUJIBCTBO», 1 CyIOBa CHCTEMa «XBOpi€» Takok. OaHOYACHO,
KJIFOUOBUM MOTHBATOPAMH [ISUIBHOCTI PECHOHJCHTIB € TaTPIOTUYHO OPIEHTOBAHE

IpParHeHHs JI0 CIY>KiHHS CyCIUIbHOMY OJary.

Tema 2 — Il]o0o emuyurux ocHo8 83aEmo0ii cy00i ma cmopin 3a ymos
3MA2ANLHOCMI CYO0B020 NPOYeEC).

[Mutranusg Nel — sk BIJIMBAa€ MPUHIUIT 3MarajibHOCTI CYyJIOBOTO MPOIECy Ha

IpolieC BiAMpaBIeHHS MpaBocyaas Bamu, sk cymuero, konu Bu Buctymaere y podi
He3aJIeKHOTO apbiTpa, a 000B’SI30K JOKa3yBaHHS TOKJIAMAETHCS BUKIIOYHO Ha
CTOPOHU CYZIOBOTO TIpoIiecy?

Pe3ynbrar: pecrnoHAEHTH 3a3HauWiid, M0 Ha IiX MOpodeciiiHy isIbHICTh
PUHITAI 3MarajgbHOCTI HE BIUIMBAE, aJKE 1€ OJIWH 13 PHUHIIMITIB CyTOYMHCTBA, SIKOTO
HEOOX1THO JOTPUMYBATHUCS 1] Yac 3AiiMCHEHHs mpaBocymis. OHOYACHO OMMTYBaHI
HaroJIOCHUIIU, IO «YHCTa» MOJIEIh 3MarajgbHOCTI (JaKTUYHO HE TIPAIIOE y PCATHHOMY

JKUTTI.

[urannas No2 — YUwu TpamistoThes cuTyaitlii, ko Bu sk npodecionan B ramysi

npaBa OadyuTe, IO HEAOCTATHICTh IOPUIWYHUX 3HAHb CTOPOHH, YM OCOOM, sKa
MpeCTaBisie 11 IHTEpEeCH B MPOIECi JOKa3yBaHHS YH IMOjadl JOKa3iB JI0 CYyIy MOXKE
COPUYMHUTH HEMOXJIMBICTh 3aXHMCTy 3aKOHHHX IpaB Ta 1HTEpeciB Takoi ocobu? Ha
MOE€ TePEKOHAHHS, Y TAKUX BUMAJKAX, Eepe] CYICIO TOCTAa€ BHYTPIIIHIN MOpaTbHUN

KOH(IIIKT: M1’ HEOOX1THICTIO 3aXUCTy 1HTEPECiB 0COOH, Ta BAXKJIUBICTIO JIOTPUMaHHSI
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OPUHIMITY 3MaraibHOCTI. Un ctukanucs Bu 3 Takumu BHYTpIIHIMU KOH(IIKTaMH, 1
AKIIO TaK, TO sike pimeHHs Bu s cebe 3naxoaummm?

Pe3ynbrar: pecrnoHAeHTH 3a3HayuiIM, 110 y CBOiM  mpodeciiHii MisIbHOCTI
NOCTIAHO CTUKAIOTHCS 13 CUTYaLIsIMU HEJOCTATHOCTI IOPUANYHHUX 3HAHb CTOPOHHU, YU
ocoOu, siKa TIPeJICTaBIIs€ ii IHTEepeCcH, HEMOCTATHICTIO HATAHUX CTOPOHAMH JIOKa3iB Ta
1HIII., Y 3B 3Ky 3 YUM HUMH IIUPOKO BUKOPUCTOBYETHCS MPUHIIUIT «jura novit curia.
Kpim Toro, mepeBaxHa OUIBIIICTh ONUTYBAaHUX B yXBajlaX CYyAy «IIPOIOHYE
CTOpOHaM HaJaTH TEBHI [OKa3W, SKMX HE BHUCTadyae€ B Marepiasiax CropaBd s
CIPaBEUIMBOTO BUPIIIEHHS CIIOPY a00 B KOMYHIKAIII]l 31 CTOPOHAMH «HABOIATHY 1X Ha
JTYMKY HEOOXIJIHOCTI HaJlaHHS TI€BHUX JIOKa3iB, OOpaHHS HAJIEKHOTO CHOco0y
3axucTy Ta iHm. OJHOYACHO PECHOHJCHTH HE BHOKPEMIIOIOTH BHYTPIITHHOTO
MOPAJILHOTO KOH(IIKTY Y TaKUX CUTYalllsIX, HABOJAYM pi3HE OOIPYHTYBaHHS, a CaMe:
JIONSHICTIO; BHYTPIIIHIM PO3YMIHHSM CHPABEIJIUBOCTI; CHPHUSHHIO CTOPOHAM Y

HaJIJaHHI HUMU J0Ka31B Ta MOJ0JaHHIO «OUTHX IUIIM» y 3’ sICYyBaHHI OOCTaBUH CITPaBH.

[Mutranusa Ne3 — Yu BBaxkaetre Bu cBOl0 poOOTYy HEPBOBOIO, MCHUXOJOTTYHO

BUCHAXJIUBOIO?

Pesynbrar: Tak (90% onutyBanux), Hi (10%).

[uranus Ne4d — Sk Bu BBaxkaeTe, Yd Ma€ BHUCOKUH pPIBEHb POOOYOIo

HaBaHTA)KEHHS HETaTUBHUY BIUIMB HA JOTPUMAHHS CYIISIMH €TUYHUX HOPM TiJ Yac
CY/IOBOTO 3aCiJIaHHs, 30KpeMa y CIUIKYBaHHI 31 CTOpOHAMHU.

Pesynbrart: Tak (90% onutyBanux), Hi (10%).

[IpumiTka: OIMH PECHOHAEHT 13 TPYIH, sIKa MiATBEPIWIIAa HETaTUBHUN BILIUB
poOOYOTO HaBaHTAXEHHSI HAa JAOTPUMAHHS CYNIIMU €TUYHHX HOPM y KOMYHIKAIli 3i
CTOpPOHAMU 3ayBa)kUB, 1110 3 METOI0 YHUKHEHHS TaKOTO BIUIUBY NMPU3HAYA€ BC1 CYIOBI

SaCiI[aHHSI Ha IICpUIy IMOJIOBHUHY pO60‘IOI‘O JHs, KOJIN piBCHB BTOMM € HCBCJINKHM.

[Mutranusa NeS — Sk BIJIMBa€e MOBOMKEHHS YYACHHMKIB CYJIOBOTO 3aCiIaHHS Y

BIJTHOIIICHHI CY/y, Ha CTHJIb Baroi komyHikarii 3 HUMu?
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Pesynmprar: 60% pecnoHACHTIB 3a3HAYMIM, IO ITOBOKCHHS YYacCHUKIB
CYZIOBOTO IpOLECY /10 CyAy HE BIUIMBA€ HA CTHJIb KOMYHIKallli 3 HUMHU Yy 3B’SI3Ky 31
3HaYHUM mnpodeciitHum nocBiaoM. 40% pecrnoHIeHTIB MIATBEPAWIN BIUIMB MPOSIBIB
HEraTWBHOIO, 1HOA1 3HEBAXXJIMBOTO CTABJIEHHS CTOPOHM y CIPaBl HA CBIM BHYTPILIHIN
CTaH, OJHAK MpPOSBIB 3BOPOTHOI 3HEBarun YW arpecii BOHM HE JAOMYCKaloTh, MpHU
HEOOX1THOCTI B)KMBAIOTh [JO3BOJICHI YMHHHUM IPOLIECYaJbHUM 3aKOHO/IaBCTBOM
3aX0/Id BIUIMBY JI0 TakuX 0ci0, abo y KpalHIX BHMNAaJKax 3BEPTAOTHCS J0 CYA0BOI

OXOpOHH.

[uranns Ne6 — Ski 3axomu, Ha Baie nepekoHaHHS, MOXYTb CIPHUATH

npodiIaKkTUIll TOPYIICHh HAI[IOHATBHUMH CYIJIIMH €TUYHUX OCHOB B3a€EMOIT 3i
CTOpPOHaMU CYZIOBOTO MPOIECY IiJl 4ac MPOBEIACHHS CyJOBOTO 3aciJaHHs?

Pesynbrar: PecrionaeHTH 3anporoHyBaId TaKi 3aX0/IH:

- KypCH/CEMIHApW/TPEHIHTH MiJl Yac SKUX O3BYUYIOThCS peajbHi, aKTyalbH1
KeWCH HEOTPUMAHHS CYJJIIMH HOPM CYIIIBCHKOI €TMKH Ta BIAMOBIAJIBHICTH SIKa
HacTaJla 3a Take TMOPYIICHHS;

- BBEICHHS CIeIliaiizaiii 3 po3misiy EeBHOI KaTeropii cipas y cyai. Bkazana
IIPOIIO3HUIIisl OOIPYHTOBAHA THM, 110 32 YMOB PO3IVISIY CYICI0 MICIIEBOTO CYAy ONIHI€T
Kareropii crpaB y OCTaHHBOIO ICHYE OIMH IAOJOH PO3MIANY came I€l Kareropii

CIIpaB, 1110 MOJETIYE KOMYHIKAIIIO 31 CTOPOHAMM.

I[lutanHs Ne7 — uyM BaxiMBa TeMaruka JAOTPUMAHHS CYAASIMH HOPM

CYJIIBCHKOI €TUKH 32 Cy4YaCHUX peaiin?

Pesynbrart: Tak (100% onuTyBaHuX)

Tema 3 — Il]o0o emuunux ocHo8 n03acy0080i OislibHOCMI CYOOi 8 KOHMEKCMi
3HAYeHHs OJ11 3a0e3neUeHHsl He3AeHCHOCIE MA HeYNepeoNCeHOCI.
Pe3ynbrar: pecrmoHACHTH IMiATBEPAWIN BaXKIUBICTh TOTPUMAHHS CYIJICIO
€TUYHUX OCHOB mo3acynoBoi AisibHOCTI (100% omutyBaHux). ¥ pasi BUMAJAKOBUX
3yCTpiue 31 CTOpOHAMHU CYIOBOTO TMPOBA/HKCHHS B TMOBCAKICHHOMY JKHUTTI, 3a

HEOOX1THOCTI, OOMEXYIOThbCS BBIWIMBUM IIPHUBITAHHSM, YHHKAIOTh CHUTYyaIlil, SKi
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MOTJIM O CTBOPUTH BHUIAUMICTh «IAPYXKHIX, OJMU3BKHUX» CTOCYHKIB. Takox Yy
nepea0aYeHnX 3aKOHOM BHUIMAJKaX, 3 METOK HEIOMYIIEHHS YNEepeKeHOCTI, CYIIi

BIAIOTHCS IO CAMOBIJIBOJY.

Tema 4 — Il[ooo ssuuwa cmepeomunizayii.

[uranns Nel — uyu BMBaKOTh Ha Bac mig yac po3misiy crpaB y Cy/l IEBHI

CTEPEOTHIIH, 30KpeMa, TeHIEPHI, 010 0COOM CTOPOHH CYJOBOTO MPOIecy?
Pesynbrar: Hi (80% onutyBanux), yrpumanucs (20% onuTyBaHHX).
[TpumiTku: cepen PeCHOHMICHTIB, 5K 3alepevryid BIUTMB Ha HUX CTEPEOTHUIIIB
7 yac 3aikcHeHHs mpaBocyaas 25% BIJACOTKIB MOMIYalM TaKUi BIUIMB Ha CBOIX
KOJIET-CY/IiB, a 25% po3Mmi3HatOTh TaKWi BIUIMB BITHOCHO cebe, OJIHAK 3armo0irarTh

nomy.

[Ipotiec inTepB’roBaHHS Ta 0GOPMIIEHHS MOTO pe3yabTariB BUKOHAaHO Jlap’€ro
bapO6am acmipanTkoro kadeapu mnpaBa T'yMaHITapHO-IIPABOBOTO (PaKkyIbTeTy
HanionansHoro aepokocMiyHoro yHiBepcuteTy imeHi M. €. JXKykoBcbkoro

«XapKiBCbKUH aBlallifHUI IHCTUTYT», M. XapKiB, YKpaiHa.
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Honatok I'

Ilpoekm

IIporpama oCBITHBOI0 KypCYy JJIf CYIAiB CYAIB 3arajibHOI OPUCAMKIIT
«KpumiHajbHi npouecyajabHi Ta MOPAJIbHO-eTUYHI OCHOBH 31iCHEHHS

npaBocyias y KpI/IMiHaJIbHI/IX IMPOBATKCHHAX)>

1. MeTa cTBOPEHHS OCBITHBOI'O KYPCY

Po3poOka HaBYaIbHOI TPOrpaMu, CIPSAMOBAHOI Ha MiABUIIEHHS MpogeciitHOro
piBHS CyAJiB Cy[iB 3arajbHOi IOpUCIUKLII YKpaiHM 3 pO3MIALY KpUMIHAIBHUX
OpOBAJKEHb, MNPUIAIISIIOYM OCOOJUBY yBary MOpajbHO-€TUYHUM OCHOBaM
BIJIMIpaBJICHHS TMpaBocyasid. B 1IbOMy KOHTEKCTI OCHOBHHMM BEKTOp TMOJSTae y
PO3BUTKY MNPOQPECIHHUX HABUYOK MNPUUHATTS CYAISIMH pIIIEHb y KPUMIHAJIbHUX
NPOBAKEHHAX, 3 YpaxyBaHHSM, TOTO, LIO0 CaME€ BHPOKOM CyAy MOXYTh OyTu
oOME)XeHI OCHOBHI TIpaBa Ta CBOOOAM JIIOAWHH. Y 3B’SI3Ky 3 4YUM Kypc Oynae
pO3paxoBaHUWl Ha MNOMIMOJIEHHS 3HAaHb IM0A0 (HOPMYBAHHS BHYTPIIIHBOIO
NEepEeKOHAHHS CyIJ1 Ta HAOyTTS HABUYOK OIIIHKH JO0Ka3iB y KPUMIHAJIBHHUX
OPOBA/KEHHAX «3a BHYTPIIIHIM NEPEKOHAHHAM», €(EKTHUBHOMY IOJO0JAaHHIO
BHYTPIIIHIX KOH(UTIKTIB MK MOPAJIITIO Ta MPaBOM. TakoX HAOyBalOThCs MOTIHUOJICHI
3HaHHS I0JI0 BIUIMBY SIBHINA CTEPEOTHII3AIii HAa OCOOMUCTICTH Cy[al B MpoIeci
BiJIIIpaBIICHHS MPaBOCYIS Y KpUMiHATBHUX MPOBaKEHHIX. OKpeMO OMaHOBYIOTHCS
HOB1 HAaBUYKH B3a€MOJIIi MK CYIJCIO K HE3aJIEKHUM apOITpOM 32 YMOB IPHUHIIUITY
3MarajbHOCTI Ta CTOPOHAMH CYIOBOTO 3aCiIaHHs Ta MOTITHOIIOIOTHCS 3HAHHS MO0
BOXKJIMBOCTI JOTPUMaHHS Yy TpodeciiiHiii MisIbHOCTI Ta NPUBATHOMY JKHUTTI
MOpaTbHO-CTHUYHUX HOPM B KOHTEKCTI BIUIMBY HAa TNPUHIMUIN TPaBOCYAAS Ta

3a0e3neueHHs 0€3CTOPOHHOCTI Ta HEYNEPEHKEHOCTI 0COO0H CyII.

2. Pe3yabTaTu peaJizauii nporpaMm 0CBIiTHbOIO KypCy:
1. ITormubnene po3yMiHHS COIiabHOI IIIHHOCTI SIBUIIA MPABOCY/IS B JepKaBl

VYkpaina.
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2. OCBO€HHSI OCHOBHMX MOpPaJbHO-€TUYHUX BUMOT J0 mpodecii cymm, 3
ypaxyBaHHSIM 3aKpIIJICHUX B YKPATHCHKOMY Ta €BPOIEHCHKOMY 3aKOHOAABCTBI.

3. HalGyTTss mormuOnIeHoro po3yMiHHS MPOLECY CTAHOBJIEHHS BHYTPIIIHbOTO
NEPEKOHAHHS CY[Ji MiJ Yac PO3NIAIYy KPUMIHAIBHUX TMPOBAHKEHb 3 OJHOYACHUM
MOKPAIICHHSIM HABUYOK OIIHKH JO0Ka31B «3a BHYTPIITHIM EPEKOHAHHIM).

4. 3patHicTh €(eKTUBHO 1MeHTU(IKYBATHU Ta BUPIINIYBAaTHU BHYTPIIIHI
KOH(JIIKTH MK MOPaJUTIO 1 MPABOM B IIPOLIEC] pO3IISAY KpUMiHAIBHUX MTPOBAIKEHb.

5. HaGyTTa nomuOieHoro po3yMiHHS BIUIMBY CTEPEOTHUITNIB HAa 0COOY CyIl il
4ac po3mISAYy KPUMIHAIBHUX MPOBADKEHHAX Ta HAOYTTS MPAKTUYHUX HABHUOK
e(eKTUBHOT MPOTH/IIT 03HAYEHOMY BILIUBY.

6. PO3BUTOK MpakTHYHMX HABUYOK 3BAEMOJIII 31 CTOPOHAMH CYIOBOTO TPOIIECY
3 ypaxyBaHHAM MPUHIUNY 3MarajbHOCTI Ta HEOOXIJHOCTI 3a0e3MeyeHHs
HE3JIC)KHOCTI i HEYTIEePEIIKEHOCTI Cy/IIi.

7. HaOyTTs mormuOaeHOTo pPO3yMIHHS BaXKJIIMBOCTI JOTPUMAaHHS MOpPaIbHO-
€TUYHUX OCHOB Yy TIOBCSKIEHHIM MiSIBHOCTI CY[AJI B KOHTEKCTI 3a0e3leueHHs

0€3CTOPOHHBOCTI Ta HEYNEPEIKEHOCTI.

3. CTpyKTypa nporpamMmu oCBiTHbOI0 Kypcy
[Iporpama ckianaeTbcs 3 TPbOX OCHOBHUX MOIYJIB, KOKEH 13 SIKMX Haaall

JeTaNi30BaHUM 3 ypaxXyBaHHIM IIJIeH KypcCy:

Monyas 1: IIpaBocynas ik coniajibHO-NIPaBOBA HIHHICTH
ini MmoayJr0: PO3KpUTTS OHSATTS SIBUIIA MPABOCY/S SIK OCHOBHOT
COIllaJIbHOI IIHHOCTI, HOTO pOJIl y MPaBOBIN cCUCTEM] YKpaiHU Ta 3aCTOBYBaHHS
€BPOIEUCHKOrO JOCBIAY JUISl MIABUIIEHHS CTaHAAPTIB HALIIOHAJIIBHOTO TPABOCYIS.
Temu moayJito:
- CyTHICTb NPaBOCY/AJIs, HOTO COlliaJiIbHa OCHOBA Ta BTUICHHS B IPABOBIN CUCTEMI
VYKkpaiHu.
- MixHapo/H1 MpaBOB1 OCHOBU 3/I1IMICHEHHS MPABOCYAIS: JOCBI €BPONECHKOr0

Coro3y.
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- IMmiemenTalist 3aKOpAOHHOTO JTOCBIAY ITO/I0 TPAaBOBOi OCHOBH 31HCHEHHS

MpaBOCY/Is B YKpaiHi.

Monyas 2: MopajibHO-eTHYHi OCHOBH AIILHOCTI CyLy
Hini mopynw: O3HalioMIeHHS CyAAiB CyAIB 3arajibHOl FOPUCAUKINT 13
MOpaJIbHO-€TUYHUMH BHMOTaMH, SIKI BHCYBalOThCS JI0 CY[JIB Ta KaHAWAATIB Ha
3aUHATTA TOCaau CYyIJl, PO3MSiA BaXJIMBOCTI TaKUX CTaHAAPTIB B MpoIleci
3a0e3neyeHHss €(PEKTUBHOCTI HAU1OHAJIbHOTO CYAOYHMHCTBA. PO3BUTOK
KOMYHIKAIIIMHUX HABUYOK, HEOOXITHUX I B3a€EMOAIl 31 CTOpOHAMHU I dYac
pO3MIsiy KpUMIHAJIBHUX TMPOBAKEHb Ha 3acajax MNPUHIHUIY 3MarajlbHOCTI,
3a0e3MeueHHs HEe3aJeKHOCTI W HeynepemkeHocTi cyiai. HalyTTs mnpakTudHOTro
JIOCBIly MO3aCyJOBOI MOBEIIHKA B KOHTEKCTI 3a0e3leueHHs Oe3CTOPOHHOCTI Ta
HEYTIEePEHKEHOCTI CYJIi B 09aX CTOPOHHBOTO CIIOCTEpiraya.
Temu moayJto:
- MopanbHo-eTHYHI BUMOTH J0 CyIJIiB Ta KaHAWAATIB HAa 3aHHATTS OCAIAH CYII B
VYkpaiHi, iX BIAIOBIIHICTh €EBPONEUCHKUM CTAHAAPTAM.
- Etuuni ocHOBM B3aeMoii Cy/ili 3 y9aCHHKaMU CYIOBOTO TIPOIIECY Y
KPUMIHAJIbHUX TTPOBA/KEHHSX 332 YMOB MPUHIIUITY 3MarajibHOCTI.
- ETu4H1 OCHOBH 1103aCy/I0BOI ISUIBHOCTI CY/JI1 Ta X 3HAYCHHS JUIs 3a0e31eueHHs

HE3JIEKHOCTI Ta HEYNEPEHKEHOCTI M1 Yac 3A1MCHEHHS TPaBOCYIS.

Monyab 3: OxkpeMi NUTAHHS MOPAJIbHO-eTHYHOTO CKJIAJHUKA NMPOo@eciiiHoL
AITIBHOCTI CyIIi il Yac po3niisily KPpUMiHAJIBHUX MPOBAIKEHD

ini moaymro: IlormumOutu 3HAHHA 3 TEMAaTUKW CTAHOBJICHHS SBHIIA
BHYTPIIIHBOIO MEPEKOHAHHS CY[/Il Ta HAOYTTS MPAKTUYHUX HAaBUYOK OLIIHKU JI0Ka31B
y KpUMIHAJIbHUX MPOBAPKCHHSIX «3a BHYTPIIIHIM MMEPEKOHAHHSIMY, HAOyTTs] HABHUOK
BUSIBJICHHS Ta €(PEKTUBHOTO BUPIIICHHS KOHMIIKTIB MK MOPAJLIIO 1 MMPABOM IIiJT Yac
PO3MIAlYy KpUMIHAIBHUX MPOBA/KEHb, 3alI00IraHHs BIUIMBY CTEPEOTHITIZAI IM1/1 Yac
3[IIACHEHHI NPAaBOCYI/Isl Y KPUMIHAJIBHUX TPOBAJKEHHSX.

Temu mopy.aio:
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- ®opMyBaHHS BHYTPIITHHOTO MEPEKOHAHHS MIPH OIIIHII I0KA31B y KpUMIHATHHUX
MIPOBAPKEHHSX.

- Crepeotumnizailisi Ta CiocoOu MOA0IaHHS i1 BIUIUBY Ha CYJIIO MiJ] 4ac 31HCHEHS
MPaBOCYIIA Y KPUMIHATBHUX TPOBAHKCHHSX.

- KondmikT Mixk MOpasutio i mpaBoM: TEOPETHYHI Ta MPAKTUYHI TIPUKIAIN, 3aX01

1X YCYHEHHS.

4. PexomeHn10BaHi (popMH HABYAHHSH
[TpoxomkeHHs KypcCy 3ampomnoHOBaHO Ha 0a3i HarioHanbHOI MIKOIM CyIIiB

VYkpainu y 3mimanomy ¢opmari: odaiiH Ta OHIaH.

dopMu HABYAHHS:
- Jlekuii Ta ceMiHapu — 3a0€3ME€YYIOTh TEOPETUIHY IT1TOTOBKY.
- I[IpakTuyHi 3aBgaHHA Ta po30ip KeiiciB — 3a0e3Me4yI0Th Cy//IsIM CYIIB
3arajbHOT FOPUCAMKIIT OTPUMATH TPAKTUYHI HABUUKHU.
- MoaenBaHHs cuTyaliil KOMyHikanii — 3a0e3neuyoTh HaOyTTs NPaKTUYHOTO
JOCBIy Ta HABUYOK 3a JIONIOMOIOK0 CUMYJISLIT CYIOBUX IPOLECIB Ta POJIBOBHX
irp. B mporieci mpuitMaroTh y4acTb KOyl Ta ICUXOJIOTH.

- ®opyM 11 00roBOpeHHs1 — TuIaTgopma JijIsi 0OMIHY JOCBIIOM MK y9aCHUKAMHU

5. IHTepaKkTHUBHICTHh Ta MPAKTHYHA CKJIAJ0BA OCBITHbOI IPOrPaMu KypcCy
Jlns 3abe3medyeHHss aKTUBHOI yd4yacTi YYacHUKIB Kypcy y HaBYaHHI
BIIPOBA/IKYIOTHCS TaKl IHTEPAKTUBHI €JIEMEHTH:

- CuryauiiiHi KelcH AJ1s1 00roBOPeHHs eTHYHMX i MIPABOBUX JHJIEM.

- PoaboBi irpu a6o cumyJsuii cyoBuX MpoIiecis, M03acyI0BOi KOMYHIKaIIii, 1110
MOKJIMKAH1 JOTIOMOTTH CYJISIM CY/IIB 3araJIbHOI FOPUCTUKIIIT BIITPAIFOBATH
BIJINIOBITHI HABUYKH.

- MoaeaoBaHHs cuTyaliii BAHUKHEHHS! KOHQUIIKTIB Mi’k MOPAJLIIIO I IPaBoOM,

10 MOKJIMKaH1 HA0yTU HABUYKH MPUUHSTTS 3BAKCHUX PIIICHb.
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6. 3BOpOTHMI 3B’ 130K 32 pe3y/IbTaTaMM NPOBEICHHA KypCy
BaxxnuBum € 3a0e31e4eHHs] MOXKIIMBOCT1 3BOPOTHOTIO 3B’ SI3KY IS
YIAOCKOHAJIEHHSI HalTOBHEHHSA KYPCY, Y 3B 53Ky 3alpOBaKYIOThCS Taki popmu 300py
3BOPOTHBOTO 3B’ SA3KY:
- AHKeTYBaHHS Yl ONMUTYBAHHSl YYACHUKIB — CIIPUSE OLIHKH SKOCTI
HaBYaJLHUX MaTepiajiB Ta MATOTOBKU IHCTPYKTOPIB.
- KoncyabTanii Ta 3B0poTHHII 3B’S130K 3 IHCTPYKTOPAMM — TICJISl TOBEACHS

Kypcy, 10 TAaKOXK CIIPUSi€ YIOCKOHAJIEHHIO HABYAJIBHOT'O MPOLIECY.

7. MeToau4Hi marepiajan
3 MeTow peanizaiii Kypcy po3poOJIsiIOTbCS HaBYalbHI Ta METOIAWYHI
Marepiaiv, 30KpeMa:
- Incrpykuii Ta npe3eHTanii 1y BUKJIAAa4yiB 3 peKOMEHAAIISIMU TI070
BHUKJIaJaHHS HAIAaHOTO OCBITHBOTO MaTepially.
- KoHcnekTu Jiekuiil Ta MeTOAMYHI MaTepiaau 1Jisl y4aCHUKIB KYpCY, sSKi

MOJIETIIYIOTh CIIPUMHATTS BUKJIAIEHOTO Marepiaiy.

8. Ilis1oTHe TecTyBaHHS Ta aganTaiis Kypcy
[TinoTHMIA 3amyCcK KypcCy MPOMOHYETHCS peanizyBaTH 3a y4acTiO TPYNH CYIIIB
CY/IIB 3arajibHO1 FOPUCIUKIT 3 METOK OTPUMAaHHS 3BOPOTHHOTO 3B’SI3KY ILOJI0 3MICTY
Ta AKOCT1 HNIJrOTOBJICHUX HABYAJIIbHUX MaTepialiiB, KBali(iKallii IHCTPYKTOPIB.
ETanu niyiIoTHOrO TeCTyBaHHA:
- IlpoBenenns Kypcy JIsi HEBEJIMKOI rpynu cyaaiB (Buoipka 13 10 ocil).
- OTpuMaHHS 3BOPOTHIX BIATYKIB 32 JOTMIOMOT'OK aHKETYBaHHS UM OMUTYBaHHS.
- Ha ocHOBI 3BOpOTHBOIO 3B’ 513Ky KOPUI'YBaHHS IIporpamy Kypcy BIANOBIAHO J0

310paHuX pe3yJbTaTiB.

[Iporpama ocBiTHROTO Kypcy po3poOneHa Jlap’ero bapbam acmipaHTKOIO
kadenpu mnpaBa TryMmMaHiTapHO-mpaBoBoro ¢akyiabTeTy HanioHaabHOro
aepokocMiuHOTO yHiBepcuTeTy iMeHl M. €. XKykoBchkoro «XapKiBChbKUl aBiariiiHui

THCTUTYT», M. XapkiB, Ykpaina, 2024.
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